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Memorandum of Contempt Petition
(Filed Under Article 215 of the Constitution of India & Read with
. Sec.10 & 12 of Contempt of Courts Act)
IN THE HIGH QOURT' CF ANDHRA PRADESH AT AMARAVATI

‘cC.NO. OF 2024

. N

W.P.NO. 27768 OF 2016
BETWEEN:

1. N. Narayana Swamy, S/0.0Obanna,
Aged 53 years, Occ: Attender,
Sri Veerabhadra Swamy Temple, Rayachoti,
Y.S.R. Kadapa District.

2. M. Virupakshaiah, S/o. Basavaraju Swamy,
Aged 36 years, Occ: Cook,
Sri Veerabhadra Swamy Temple, Rayachoti,
Y.S.R. Kadapa District.

3. K. Mallikarjuna, S/o. Eeswaraiaha, Aged 37 years,
Occ: Paricharika, Sri Veerabhadra Swamy Temple,
Rayachoti, Y.S.R. Kadapa District.

4. K. Nageswarayya, S/o. Nagesem, Age 39 years,
Occ: Archaka, Sri Veerabhadra Swamy Temple,
Rayachoti, Y.S.R. Kadapa District.

...PETITIONERS/WRIT PETITIONERS.
AND

Sri S. Satyanarayana, IAS, Commissioner of Endowments,
Endowments Department, A.P., Gollapudi, Vijayawada,
Krishna District.
...RESPONDENT/RESPONDENT No. 4 in WP.

The address for service cf all notices summons and process on the above
named Petitioner is that of his Advocate/ Counsel, Mr.N.Ashwani Kumar

(11879) Advocate, and Mr.K.Ajay Kumar, Mr.U.Raghava Krishna, Mr.A.Ravi
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Kiran, and Mr.K. Trinath Ms.K.Rithvika, Advocates, 3™ Floor, Invicon Corporate

Offices Building, Door.No.60-3-11/2, Old No.5 Bus Route, RamachandraNagar,

Besides KKR Gowtham' School, Besides"Metropolitan-Hotel Road, Vijayawada- - - - -~ - -

520008. Contact Details: Clerk Kiran: +£1-9675309886.

" For the reasons stated in the accc mpanylng aff davrt |t is prayed that in the |
mterests of justice, thrs Hence it |s prayed that in the interests of justrce this
Hon ble Court may be pleased to summon the Respondent hereln and punrsh
him under Sectlons 10 and 12 of the Contempt of Courls Act for erIfuIIy
vrolatlng the order dated 08 04 2022 rn WP. No 27788 of 2016 and pass such
other order or orders as .this Hon'le Court. deems fit and proper in the

circumstances of the case.

ATAMARAVATHI * ©~
Dated: 22.01.2024- céﬂ LFORT &Tm



IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

CC.NC. OF 2024
IN

W.P.NO. 27788 OF 2016
BETWEEN: . . . .. . .

1. N. Narayana Swamy, S/o0.0banna,
Aged 53 years, Occ: Attender,
Sri Veerabhadra Swarjy Temple, Rayachcti,
Y.S.R. Kadapa District.

2. M. Virupakshaiah, S/o. Basavaraju Swamy,
Aged 36 years, Occ: Cook, I
Sri Veerabhadra Swamy Temple, Rayachoti,
Y.S.R. Kadapa District.

3. K. Mallikarjuna, S/5. Eeswaraiaha, Aged 37 years,
: Occ: Paricharika, Sri Veerabhadra Swamy Temple,
Rayachoti, Y.S.R. Kadapa District.

4. K Nageéwarayya, S/o. Nagesem, Age 39 vears,
Occ: Archaka, Sri Veerabhadra Swamy Temple,
Rayachoti, Y.S.R. Kadapa District.

...PETITIONERSAYRIT PETITIONERS.
AND

Sri S. Satyanarayana, I1AS, Commissioner of Endowments,
Endowments Department, A.F., Gollapudi, Vijayawada,
Krishna District.

...RESPONDENT/RESPCNDENT No. 4 in WP.
AFFIDAVIT FILED BY THE PETITIONER
I, Narayéna Swamy, S/o. N. Obanna, aged about 53 years, Occupation-

Attender, Sri Veerabhadra Swamy Temple. Rayachoti, YSR Kadapa District, R/o.
69/95 OId Post Office, Rayachoti, YSR Kadapa, Andhra Pradesh- 516 269,



having temporarily come down to Amaravati, do hereby solemnly and sincerely

affirm and state on oath as follows:

1. | am the 1%t Petitioner herein and am authorized to depose on behalf of the
other Petitioners as well and as such | am well acquainted with the facts and

circumstances of the case.

2.. The above referted Writ Petition was ﬂled chal'leng_ing the acticn of the
Respondents in failing to regularize the services of the Petitioners herein in the
18t Respondent TempIe in terms of c|rcular |nstruct|ons of the 2M Respondent
wde Rc. No. J2/12961,91 dated 07. 04 2000 and denylng the entilament of
P.R.C. scale for the Petltloners .as being hlghly ._||Iega!, arbitrary and

unconstitutional.

3. Itis fespectiully submitted that vide D. Dis. No. B4/2419/2004 RJC dated
10.12.2004, the Regional Joint- Commissioner has accorded permission to the
Executive Officer of the 1%t Respondent Temple, to engage one sweeper and two
attenders on contract' basts 'at Rs. 46/- per day, su’bject to the nosts'a:vailable in
the cadre streng_t'h.of Ith'e 1st ﬁespondent Temple, on a condition that the
eetablishment charges should he below. 30% ef Assessable Income of the
i:emple and directed the EXecutive otﬁcer of the 1t Respondent Temple take to

- -necessary actlon

4. It is humbly submitted that in pursdance of the aforesaid proceecings of the

o Reglonal Joint gammlssloner dated 10 12. 2004 the Executlve Oft’ icer ef the 15{_ .

Lo N ] -



Respondent Temple issued Rc.‘No:' 90/2004 dated 14.12.2004, engaging 1
Petitioner in the 1% RespondentiTempIe as an Attender, on payment of daily
- wages of Rs. 40/per day on contract basis and further tiirected me to join duty. It
is further submltted that the 3rd Respondent |ssued proceedtngs

i "'D Dls No. A1I819/04 dt. 25 02 2005 fxmg the cadre strength with 2 Attenders

(Secular Staff) 4 Archakas (Religious Staff), 1 Cook and 4 Paricharikas (Contract
Basis) among other -pests in the '_‘ISt Respondent Temple. Thereafter, on further
request of the meneéer of 1¢t iRe'sptihd:eht— Temple on 17.11.2008, the 3
Respondent issued proceedings L!Dis: No. B4/1455/2008 RJC dated 16.09.2009,
permitting the manager of the 1{}‘ Respondent Temple to enhance the daily
remuh‘:eration of Attender from Rs.l 90/- per day to Rs. 140/- per day. It is further
submitted that in pursuance of thel.cireulars issued hy the Respondeht Nos 3 and
4, the 1%t Respondent issued proceedings enhancing and fixing the daily wages
of the Petitioner as Rs. 150/- perll day, with a conselidated monthly pay of Rs.
4,500/-. i |
5. It is humbly submitted that the 34 Respondent issued proceedings L. Dis.
No B4/4266/2012, Rjc dated 12.07.'.2012, according permission to the Executive
Officer of the 1t Respondent Tem;ple to enhance salaries of the secular staff of
the 1%t Respondent Temple with effect from 01.07. 2012 subject to a condition
that the establishment charges should be below 30% on assessable income of

the temple and accordingly accorced permission to enhance salary of Attender

from Rs. 4500/- per month to Rs. 5,000/- per month. It is further submitted that
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the 3™ Respondent on a further reouest from the Executive Officer of the 1%t

Respondent Temple on 20.04.2014 issued proceedings L. Dis. No. B4/2034/2014

dated 23.04.2014 further enhancing the-salaries from-Rs:-5,000/--per-month-to- -~ - ~~— -

Rs.8,000/- w.e.f April 2014. The 1%t Petitioner has completed 12 years of service

by March 2016 and was drawing monthly salary of Rs. 10,000/ ... ... o0 oo .

: 6 "It is humbly submitted that as per the circular instructions of the 2nd
Respondent vide Rc. No. J2/12961/91 dated 07.04.2000, persons with 5 years of
service are entitled to be regulanzed subject to the availability of the post having
minimum qualrf ications and that there should be a sanotloned pcst. It is
respectfully submltted that | hotd a degree in Bachelors of Commerce from Sri
Venkateswara Unrversrty, T|rupat| and have the required and necessary

qoalrﬁcatro_ns for thepost of attender._ :.' . '

7. It is further submitted that the 3" Respondent vide proceedings
D.Dis.N0.A1/819/04 dated 25 02.2005 had sanctioned 2 posts of Attenders in the
1st Respondent Temple, however, failed to fill the posts by duly issuing an open
advertisement and have been utiliz‘ing the services of the 1%t Petitioner in the said
post by payind' rneaoré 'sa'larie‘s. ;l'herefore, in view of the circular dated

07.04. 2000 and proceedlngs dated 25 02 2005, the 1%t Petitioner submitted a

detailed representatlon on. 20 10. 2014 to the. Executrve Officer. .of _the 1%t .

Respondent Temple requestlng for the servrce/ case to be considered for

regulanzatlon. In pursuance of the said representatlon, the Executive Officer the
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1st Respondent Temple addressed a letter Rc.No. 58/2014 dated 20.10.20-
requesting the 4" Respondent to consider the 1?‘ Petitioner's case for

regularization.

- 8. Itis further submltted that in sumllar manner as-like the 1%t Petltloner the 2nd

Petltloner was appomted as cook the 3"’ Petltloner was appomted as Parlcharlka.
and the 4" Petitioner was appomted as Archaka in the 1%t Respondent Temple,
vide respective orders_which are part.and parcel of the Writ Afﬁd;eivit. It is
respécifu"y .subn;i{t'éa' f‘Hatuélzll the Peiitibne.r‘éﬁ;I'i;;éi;\mhéVe' ébmpleted minimum of
5 years of service and have minimum qualifications required for being regularized

as pe*f”“'"z.nd Respondent’s circular vide Rc. No, J2/12961/91 dated 07.04.2000.

g

9. It is further submitted that the Petitioners herein have the required and
necessary qualifications for the respective posts of Attender, Cook, Paricharika
and Archaka, as per the circular instructions of the 2n Respondent vide Rc No
J2/12961/91 dated 07.04.2000, but thé Iiespondents have failed to consider the
case of the Petitioners for service regularization. Therefore, the Petitioners herein
aggrieved by the same filed WP No. 27788 of 2016 before this Hon'ble Court
seeking to declare the actions of Respondents as illegal, arbitrary and
unconstitutional. This Hon'ble Ccurt was pleased to dispose of the said Writ
Petition vide its order 08.04.2022, which reads as follows:

“8. Having regard to the facts and circumstances of the case; in view of the
submissions of both the learned counsels and in view of the judgments cited

above, this Court is of the considered view that, in similar circumstances, wherein
similarly situated persons are ertitled to be appointed on regular basis, the
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respondent-Commissioner is directed to issue appropriate directions to the
Executive Officer of the respondent-Devasthanam to regularize their services and
to grant all consequential benefits. The entire exercise shall be completed within
a period of two (02) months from the date of receipt of copy of this order.

" 9. Accordingly, the Writ Petition is disposed of. No order as to costs.””
10. It is submitted that rnsplte of the above order the Respondents herein have
not consrdered the case of the Petrtroners for regularrzatron and are refusrng to
pass such orders entrtllng the Petrtroners for PRC Scale till date. The above said
actrons cIearIy amount to contempt and the Respondent herern is ||able to be
prosecuted for contempt of the clea_r orders passed hy the Hon ble High Court in
the above in W.P.No. 2#68 of 2o1é’ dated 08.04. éozé' The said action therefore
amounts to delrberate and erIfuI vrolatron of the orders of the Hon ble High Court
of Judicature of Andhra Pradesh The Respondent “herein was assuring the
Petitioners of complyrng with the Order passed by this Hon bIe Court and the
assurance was trusted by the Petrtloner that |t would complled within Six (6)
months; but, till date, the said Order dated 08.04.2022 had not been implemented

or complied.

L
n
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11. The sard delrberate act of the Respondent in drsobeylng the orders passed
by the Hon' bIe High Court clearly amounts to contempt and the Respondent
herein is liable to be prosecuted for contempt for having wrltfully not complied
with the orders passed by the Hon'ble Hrgh Court.in W P.No. 27788 of 2015 dated
08.04.2022. The sard actron therefore amounts to delrberate and willful violation

of the orders of the Hon'ble Hrgh Court of Judicature of Andhra Pradesh.
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12. Itis submitted that the Respondent herein is well aware and is in complete
knowledge of the orders of thi? Hon’ble Court and only with a willful and
deliberate intent has violated the order passed by this Hon'ble Court. Irreparable

loss, injury and grave injustice is being éaused to Petitioners herein.

13 Hence, |t is prayed that in the mterest of justlce thls Hon bIe Court may be
pleased to summon the Respondant herein and punish him under Sections 10
and .12 of the Contempt. of Courts Act for willfully violating the order dated
05.04.é022 m WPN;27788 of 2016and pass suchother ordet or orders as this

Hon’ble Court deems fit and proper in the circumnstances of the case.

Solemnly and signed before me ‘ :
On this 12" Day of January, 2024 DEPONENT

BEFORE :: ME
!ADVOCATE :: AMARAVATI

VERIFICATION

I, Narayana Swamy, S/o. N. Obanna, aged about 53 years, Occupation-
Attender, Sri Veerabhadra Swamy Temple, Rayachoti, YSR Kadapa District, R/o.
69/95 Old Post Office, Rayachoti, YSR Kadapa, Andhra Pradesh- 516 269,
having temporarily come down to Amaravati, do hereby verify that all the
contents stated in the above paras are true and correct to the best of my
knowledge and belief and rest of the paras are believed to be true on legal advice
from my Counsel. Hence, verified on 12t Day of January, 2024 at Amaravati.

Oé/ OR TH ETITION — | DEPONENT



|N THE HIGH COURT OF ANDHRA PRADESH : AMARAVAT'

(Special Original Jurisdiction)

FRIDAY, THE EIGHTH DAY OF APRIL
" TWO THOUSAND AND TWENTY TWO

PRESENT

N '
\?G‘ THE HON'BLE DR. JUSTICE K. MANMADHA RAO

WRIT PETITION NO: 27788 OF 2016
Between: '

. 1 N. Narayana Swamy. S/o. N. Obanna A about 44 years, Occ: Attender, Sri
. ' VeerabhadraSwamy Temple, Rayachoti R Kadapa - 516 269. Andhra
Pradesh,.R/o. 69/95, Old Post Office, Rayachoti, YSR District.

2. M. Virupakshaiah, S/o. M. BasavarajuSwamy. Aged about 29 years, Occ: Cook,
Sri VeerabhadraSwamy Temple, Rayachoti, YSR Kadapa - 516 269. Andhra
Pradesh, R/o. 69/112A; Temple Street, Rayachoti, YSR District.

3. K. Mallikarjuna, S/o. Eswaraiah Aged about 30 years, Occ: Paricharika, Sri
VeerabhzdraSwamy Temple; Rayachoti, YSR Kadapa - 516 269. Andhra
Pradesh, R/o. 67/112B, Temple Street, Rayachoti, YSR District.

4. K. NageshwarayyaSwamy, S/o. Nagesem, Aged about 32 years, Occ: Archaka,
Sri VeerabhadraSwamy Temple, Rayachoti, YSR Kadapa - 516 269. Andhra
Pradesh, Rio. 67/112C, Temple Street, Rayachoti, YSR District.

) ‘ , " .PETITIONERS
AND

1. S VeerabhadraSwamy Temple, Rep. by its Executwe Officer, Ra /achotl YSR
Kadapa - 516 269. Andhra Pradesh,

2. State of Andhra Pradesh, Rep. by its Pnnclpal Secretary, Endowments
Department, AP Secretanat Hyderabad. -

<+ 3. The Regional Joint Commissioner, Multi Zone- Il, Endowments Dept Tirupati,

Chittoor District, A.P. i

4. The Commissioner of Endowments, Govt. of Andhra Pradesh, Dharmnka Bhavan,
Boggulakgnta Tilak Road, Hydelrabad

..RESPONDENTS

. i .
Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased
to issue a Writ, Order or Direction, more particujarly one in the nature of a "Writ of
Mandamus" to declare the action of the Respondents in nct following circular
instructions vide proceedlngs Rc.No.J2/12961/91 dated 07.04.2000 for
regularization of the service of the Petitioner as being illegal, arbitrary in violation of
Articles 14, 16(1), 19 and 21 of Constitution of India and consequently direct the 1*
Respondent to regularize. the. service of the Petitioner in terms of the circular
Rc.No.J2/12861/91 dated 07.04.2000 issued by the 4™ Respondent.

LA. NO: 1 OF 2016(WPNMP. NO: 34422 OF 2016)

Petition under Section 161 CPC praying that in the circumstances stated in
the affidavit filed in support of the writ petition, the High Court may be pleased to .
direct the Respondents to consider the representation pf the Petitioner for
regularization of his services in terms of ¢ircular Rc.Nb.J2/12961/91 dated
07.04.2000 and to pay the regular scale of pay tp the Petitioner as per his eligibility
and suitability instead of giving consolidated pay.

Counsel for the Petitioners: SRI N. ASHWANI KUMAR
Counsel for the Respondent No.1 : SRI G. RAMANA RAO, SC FOR ENDOWMENTS
Counsel for the Respondent Nos.2 to 4 : GP FOR ENDOWMENTS

The Court made the following: ORDER
)

|
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HON’BLE DR. JUSTICE K. MANMADHA RAO '

‘ a WRIT PETITION No.27788 of 2016
ORDER : . ; :

This peﬁtxon is ﬁled under Artlcle 226 of the Constitution
of india claiming the followmg rehef - ‘

“to issue a Wpt, order or direction, more particularly
one in the nature of WRIT OF MANDAMUS, to declare the
action of the Respondents in not following circular instructions.
vide proceedings Rc.No.J2/:12961/91 dated 07.04.2000 for

regularization of the service of the petmoner as being illegal,” .
arbitrary in violation of Articles 14, 16(1), 19 and 21 of the
Constitution of India and consequenily direct the I
respondent to regularize the.service of the pztitioner in terms
of the circular Rc.No.J2/12961/91, dated 07.04.2000 issued
by the 4 respondent am.i pass such other order or

2. Bxfief f'actsA of the case are that vide
D.Dié:No.B4/2419/2004 i'\'JC dated 1C.12.2004, the 3~
respondent has a;:corded permission to the Executive Officer
of the 1% respondent temple, to engage one sweeper and two
attenders on contract basis .ét Rs.40/- per day, subject to the
posts évailable in the cadre strength of the 1%t respondent
temple, on a condition that tke estabiishment charges should
te below 30% of Assessable Income of the temple and directed
the Executive Officer tO" necessary action. In pursuance of
the aforesaid proceedings dated 10.12.2004, the Executive
Officer has issued Rc.No.QO/QOO“:-, dated 24;12.'2'004 engaging
the 1st peﬁti.oner as an Atteader, on payment of daily wages of
Rs.40/- per day on contrac: basis anc further directed him to

join duty. Thereafter, the 3~ respondent issued proceedings
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. vide D.Dis.No.Al /819/04. dated 25.02.2005 fixing the cadre
strength, with two attenders (Secular staﬁ) 4 Archakas
(Religious Staff) 1 Cook and 4 Parcharikas (Contract baszs)

- amo*&ther posts in the 1v°t respondent temple Lot

The 3~ respondent. vide proceedings D.Dis.No. A1/ 819/
. 04, datedl 25.02_,2005- had sanctionetl 2 posts of Attenders in
the - 1st resp_ondent. tem.pl'e.- 'HoWeyer, the responel.ents ha\;e
failed to fill the posts by duly issuing an.open advertisement
" and have been utilizing the services of the _petitién‘et in the said
post by paying meager salaries and theret'ore, in view of the
. circular dated 07.04.2000 and proceedings dated 25.02.2005,
the -1st petitioner s‘i:le-.itted a detailed representation on
20. 10 2014 to the Execuhve Officer. of the 1at respondent
temple requesting his service/case to be consxdered for

regularization as he had completed 12 years of service and for
| granting regular pay sales attached to the post“of Attender. In
pursue%ee' of the said representation, the Executive dfﬁcer
addres§ed a letter to the 4t respondent vide Rc:No.58/2014
.dated 20.10.2014 to consider the oase_ot' 1st petitioner for
regu.'larization. i | .
As per the circular tnstr'uoﬁons of the 2nd .respondent .
vide Re No;J2/ 12961 /1991 dated 07.04.2006, the petiﬁoners:
“herein have the required and necessa’xy.qu_aliﬁcations for the .
respective posts of Atte-nder', Cook, Pdricharika and Archaka, -
the persons with 5 years of ° semce are ex‘nﬂed to be
regulanzed subject to the avaﬂabmty of the post. As the

respondents have failed to consider the case of the petitioners


D.Dis.No

for regularization to th_e: sanctioried post of Attender in the 1st
'.: ‘respondent temple and for entitlement to the PRC scales even

though thg petitioners hold . the requisite quahﬁcat:on and

cnter.a, the 3resent wnt petmon is filed -

- 3, 'The 1st °respondent '_ﬁl_'ed 'counter denyihg all the’
avermerits made in the petition and contended that the

petitioners were initially appointed on daily wages in the vear.’ _

2004 and 2005 with prior ps—mission of the competent

authority and later were converted, into Contra_ct basis, The

' petitioners instead of approaching the present responident who.

is competent to address their grievances have bypassed the

same and dxreetly approached ‘this Hon’ble Court on 'the said

ground  alone. Hence, the writ petltlon 1s hable to be' .

dismissed.

It is further submitted that earlier the 1%t petitioner and

another gave a representation to the Commissioner

Endowments Department, Hyderabad on 2'3'.09.201‘_5 for
regularization of their services without the knowledge of the
present respondent But the request of the 1st petitioner and
another workmg in the secular establishment of sri
Veerabhadraswamy Témple Rayac:xoty Town has been rejected

as the Government has prohibited further reeruxtments v1de

G 0. Rt No.1997, dated 18.10. 2005 It is pertment to mentlon

" here Qhat the ‘our writ petmoners were appointed prior to the .

issue of the above G O Rt.No. 1997
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G.O.Rt.No

It is ﬁrrther submitted that the 1 petitioner’s additional
quahﬁcatlons are not requxred for the respondent temple as the

1 mm:mum qualification for the Attender post 1s Intermediate.
- As per the Circular mstz'uctlons 1ssued by the 4= respondent in
RcNo J_2!_2t2_961 / 91, dated 07.04.2000, persons with § years of
service are entitled to be regul_anzed. The 4t respondent is the
! ‘ .competent a.ut_horitly for tke regula;rization of services and also
"ﬁxat‘ion of pay _scales. It is further snbmitted ﬂ'r'a:t the 3«
"respond.ent ‘had sanctioneci 2 posts of Attenders in the 1=t
respondent temple and . also reliéious staff vide
. D.Dis. No.A1/819/04 dated 25.02.2005. Since the 4t
. ‘respondent is competent authonty for the enhancement of
5 remn;era.non, salaries of temple staﬁ', permxssmn' was

" accorded for  the enhancement of the ‘remuneration of

Rs:3,500/- to the 4t petitionar and also to the 2ad petitioner.

It is further submitted that the éﬂﬂ petitioner appeared
and cleg__ged “Aagama Examiration” conducted in the year 2007
and thé ;En'dowments Department issued a cerﬁﬁcate that'the
204 petitioner had cleared the said examination. The said exam
is no way relevant_ for the 1¢ petitioner who is work'ing as a
cook in the respontlent temp.'ze. In this case ﬂre petitioners are
continuing as contract emplo'yees.. Regularization of Contract
Employees in any department is a Government policy and the
cases of contract employees irrespective of length of service will .
.be considered by the Government. It is further su‘omitted that
regularization of contract employees in- all tiepartrnents .

including Endowmefxt Departments is a state level policy and



i

. the reques st of t.he petxttoners wﬂl be consxdered after receipt of '

orders from the 2nd respondent Gc-vcmn'...nt only Hence, '

prayed. to d.lsm.lss the writ petmon._
' )

4. .i\ddxnonal counter aﬂidavxt filed bv the 1=t respondent )
;. inter aha. contended that’ thJs respondent Devasthanam was 2
. _ pubhshed under sectxon 6(a) of the Act 3C :)f 1987.. Inma]ly in _

the y=ar 2005 the 3rd respondent sanctxoned cadre strengt.h to. .

the 1st respondent Devasthanam as follows:

L

Py

PRTas Ty

‘ée:nior. Assistant-‘gl : Mukye_. Archake.-z Record Assistant-2 :
Junior A;ssistant-2 | Archaka-4 . Scaveng%i"'.s -1
'Attenders 2] Veda Aparayana-1 Bhajantries -3
'Watchme.n -2 ' " Cook -1

Sweepers — 2 S B : : Ticket Clerk ~ 1
Electncxan 1 _ B . Panchanka 3

It is ‘further subnntted‘“ﬂmat the 4t respondent 1ssued?

_proceediags vide Rc.No.C1/2285558/2019-1; dated 15-;2.2019.'

by which cadre strength so far as religicus staff concerned is’

re-fixed as follows:

SNo. |Name of the Post | Existing | Additional Total No.of
: . : . Posts posts
: sanctioned | sanctioned.
1 radhana’ - 1 : 1
| Archaka
2 . |Mukya Arcliaka |2 - 2
3 Archaka 4 - 4
s Paricharika 13 . K3 -
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It is~furti1er submitted that -the 4th ‘respondent issued

proceedmgs vide R.Dis in ReNoCl/2285558/2019-1 dated.

: 01.03. 2019 by whxch an Erratum was issued so far as religious

ke e r ¥

: L staff is concerned as follows: : o
S.No. | Namie of the Post. | Existing Additional | Total No.of-
- o Posts pests '
7 sanctioned | sanctioned.
. |1 |Pradhana 1 Existing
J Archaka _ post
. . abolished
12 Upa - Pradhana|- - 141 "2
Archaka ;
B! Mulkya Archaka |2 a1 1
4 Archaka 4 I R P
15 Panchanka 3 ()3 -

It is further submltted that initially the -4t respondent

: given permission to engalge one Sweeper and Two Attenders on

_-Contract Basis videi proecedings .dated 28.09.2004.

Consequently, the 3« respondent issued proceedings dated.

1
-10.12.2004 by which the 1st respondent was permitted to’

engage ".’tihe above personnel on contract basis @ Rs.40/- per

day subject to availability in the cadre strength of the subject
; y .

temple and the Establishment charges should be below 30% of

.the Assessable income of the temple.

It is further st.}bmitted that the 4t respondent was given
permission to the 1“: respondent’ vide proceedirzgs dated
15.03.2004 to engege olne Cook on contract basis @ Rs. 7.5/-3
per day for a penod of 11 months with a gap ofSone day in a
week. Thereafter, the 3“i respondent has issued proceedmgs

dated 9.5.2005 to engage one Paricharika on contract basis @
. [ )

i
l
:

R
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Rs.30/- per day for penod of 11 months' and later the 4%
respondent 1ssued proceedings dated 14 6.2002 g;lven . a
permission to the 1st_respondent to engage two. Archakas on, .. ,'
| contrast bas.is‘@ Rs.15/- for a pert riod of 11 months. In all the 4 '
above :said posts, all the petltloners have been continuing and'
dlschargmg dutres as on today and their payment has been.. " |
enhanced from trme to tnne as per the instructions of 4% i"-
respondent and’ given minimum time scale as per. the PRCé_
.2015 ie., Rs. 13 ,000/- , 18 000/- 18,000/~ 20,000/-. It 1s:. .
" further subrmtted that the petrtioners seeking regulanzatlon of
their services in the presen. eadre in terrns mf cu'cular -
mstructmns vide proceedings Rc.NoJ2/12961 /91 dateu :_-_ e
. 07 04 2000. Sectron 35 of the "Act 30 of 1987, perrmssron has

"to be taken t‘rom the competen.. authonty pnor of appomtment;

.of ary vaeancy whether it 1s 'ernporary or permanent w1thm

the cadre strength As per Seetron 35 of Act 30 of 1987 the

Comzmssroner of Endowments/4% respo1dent herein is the .

~ competent authority for appointment of any post either 1n

* temporary Or regular vacanzy within the cadre strength.

Therefore the 1¢t respondent is not competent to regularize the

services of the petitioners in the present c_adre.'

It cis, Submitted " that the Government issued.

G.O.Rt.No0.1997 Revenue (Erdowments-I) Department, dated

18. '.0 2005 by ‘which prohibited further recruitment of all
' admimstrative staff in Hm-:iu Religious and Endowm_ents
. Instrtub.ons untnl further orders by taking into considerationi of

large scale irregular. appointments by th= concerned executive

A 2 Lt e
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officers, even in the absence of cadre strength and without
: :following the rules and regulations, thereby causing
_unnecessary._financial burden wkich is-contrary to proviso to

_sub-section(i)(Z) of Section 57 of Ac-t, 30, 1987. .9

It is further subm:ltted that in terms of tl'e relevant rules

s e e e =

~and after a proper competiticn among the qualified persons,

the same -would not confer any nght on the appomtee

Sxm;larly a temporary employee could not clann to be more
permanent on the expiry of his term of appointment. In s1m11ar :
cucumstances a large number of cases are pending before this

Court and the petmoners h&\.e not challenged t.he ben orders

' unposed vide G 0.Rt.No.1997, dated 18.10.2005. The-efore, as

long as ban orders are extstmg, t.he endowments department

l
will not be in a position to :nitiate the recrutment process.

'Henee, prayed to dismiss the writ petition.
’ :

N

4._ Heard Sri N. Aswam Kumar, leamed counsel

appeanmg for the petmoners and Sn G. Ra.mana Rao, leamed

. Standmg Counsel for Endowments appeanng for;i‘ the

respondents :
!
5. On perusing the material available on record, it is

true that the petitionelf's ‘have been appointed by the 1*.'t
respondent temple on témporary basis in the- years 2002 to
2005 ard have been lsucces=fully served their duties in
respectxve posts for more than ten years. He subguts that the

Govemment of Andhra Pradesh has lssued Cu'cular

_instructions through 4_'h respcndent vide proceedings in

oW m e e tn v ———



R c.No. J2/12961 jo1, dated’ 07.04.2000, permitting the

gularization of services of .employees "who have < completed five

years of servme \In terms .of the’ above proceedmgs,. @p_e__

, petitioners are ehg;ble for regulanzaucn of their servxces
g

6. h In a Judgm nt of I-ngh s,ourt of Judicature at
Hyderabad for the State of Telangana. -and the State of Andhra

Pradesh in U.V S.R. Ptasad and otners vs. State of Andhra

N ?radesh and othersl wherem it was held in para-16, reads as . B

under:

v16. We have already noted the repeat:d requests of rg,_spondent "
No.2 made to respondent No. 1 for regula.ﬂzaﬁon of the petitioners "and
other similarly situcted persons by emphasizing on the need for such
absorpnon/regulanzatton. Unforlunat=ly, the respondent No. 1 has’
not acoepted the request of respondent No.2 in this regard- R is
brought to the notice of this COurt that respondent Noze has
undertaken a selection process for fiing up 13 vacancies of Work
lnspectors and that though the same is completed, in. view of the

appoint‘ment orders have not peen issued to the selected candi-'d'utes,
they canr.ot claim indefeasible right. As the petitiorers’ cannot be
overlooked for regulanzatton, the selection process initiated by
respondent No.2 cannot be sustamed The Tribunal has riot examined
‘ he case from proper perspecuve (dnd misdirected itself in holding that
the petmoners are not entttled Jor r‘-'gulanzatlon/ absorption as they

do not satisfy the criteria la;d dow-t in G.0.Ms.No.212, dated -
22 04, 1994

7. In ancther case, the: sumlar fac".s are decided by &

common judgx_'x_ient of the Hon'b e High Court, of Judxcature for

the State of Telangana and the State of Andhra Pradesh in~

W.P.N‘c.:_s.‘8399 & 8403 of 2010, dated 27.02.2018.

o B0 27217 of 2017, dated 9092017

4
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“-S»"'N

1]

o

. The Executive Officer, Sri Vesrabhadi
- 516 269. Andhra Pradesh.
The Principal Secretary,

:
: 10 ;
pe - L

‘8. Having regard to the facts and circumstances of the .

[ ]

" case; in view of the submissions of both th:t_: learn=d counsels

“and in view of the judgments cited above, this Court is of the

considered " view that, in similar circumstances, wherein

similarly situated persons are -entitled - ‘to be appointed on

regular basis, the respondent-Commlssxona' is directed to

issue appropriate directions to the Exeo:'m_hve Officer of the
respondenteDevasthanam.to.regulari‘-ze their services and to
grant all consequential benefits. The entire exercise shall be
completed within a period of two (02) months from tﬂg date of
receipt of copy of this order. '

9. Accordingly, tke Wﬁt Petition is disposed of. No order
as to costs.‘ h

As a sequel, all the pending miscellaneous applications

' shall‘%tand closed.
S
'Sd/- K.SRINIVASA RAJU
__ ASSISTANT REGISTRAR
I'TRUE COPY// ' l/

- SECTION OFFICER

Multi Zone- ll, Endowments Dept.. Tirupati,

76 One CC to Sri G. Ramana Rao, SC for Endowments (OPUC)

Two CCs to GP for Endowments ngh Court of Andhra Pradesh. (OUT)

-8 Two C.D. Copies.
Cnr gy~

ra Swamy Temple, Rayachoti, YSR Kzdapa

Endowments Department, State of Andhra Pradesh, AP
Secretariat, Velagapudi, Amzravati, Guntur District.
The Regional Joint Commissioner,
Chittoor District, A.P.

The Commissioner of Endowments, Govt. of Andhra Pradesh, Vijayawada.
,____e_cc.te’Sn N. Ashwani Kumar, Advocate [OPUC]
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MEMORANDUM OF WRIT PETITION
(Under Article 226 of Constitution of India)

VIN: THE HIGH COURT OF JUDICATURE AT HYDERABAD FOR THE .
STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH

BETWEEN '.: ; ;'
1.

(Specnal Original Jurisdiction)

- N: Narayana Swamy. S/o. N. Obanna
‘Aged about 44 years, Occ: Attender,
Sri VeerabhadraSwamy Temple,

b ‘Rayachoti, YSR:Kadapa — 516 269.

+ Andhra Pradesh,

R/o. 69/95, Old Post Office,
‘Rayachotl YSR Dlstnct

M. Vlrupakshalah Slo. M BasavarajuSwamy.

-1 Aged about 29 years, Occ: Cook,

: Sri V=erabhadraSwamy Temple,

- Rayachoti; YSR Kadapa - 516 269.
.+ Andhra- Pradesh .

. Rlo, 69/112A Temple Street

: Rayachot| YSR Dlstnct

Voo _- . '
K. Malllkarjuna Slo Eswaraiah
" Agec about 30 'years, Occ: Paricharika,

S VeerabhadraSwamy Temple,

Rayzchoti, YSR Kadapa — 516 269.
Andhra Pradesh,

. Rlo. 67/112B, Temple Street,

: Rayachoti, YSR District.

- K. NageshwarayyaSwamy, S/o. Nagesem,
Aged about 32 ysars, Occ: Archaka,
Sri VeerabhadraSwamy Temple,
Rayachoti, YSR Kadapa - 516 269.
Andhra Pradesh,

-Rlo. 67/112C, Temple Street,

. Rayachoti, YSR District. .

AND

Sri VeerabhadraSwamy Temple,
Rep. by its Executive Officer,

Rayachoti, YSR Kadapa - 516 269
_Andhra Pradesh,

State of Andhra Pradesh,

Rep. by its Principal Secretary,
Endowments Depariment, AP Sec-stzriat,
Hydzrabad.

The Regional Joint Commissioner,

'W.P.NQ. B OF 2016

...PETITIONERS3
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Multi Zone- I,
Endowments Dept.,
Tirupati, Chittoor District, A.P.

4. The Commissioner of Endowments,
Govt. of Andhra Pradesh,

DharmikaBhavan, Boggulakunta,
Tilak Road, Hyderabad.

...RESPONDENTS

The address for service of all notices summons and process on the above

named petitioners is that of his counsel Mr.N.Ashwani Kumar (11879), Advocate,

and Mr.K Kiran Kumar, Mr.M.Avinash Reddy, and Ms.M.Vanajakshi, Advocates,

H.No.8-2-693/PC/7, MITHILA NAGAR, BAMNJARA HILLS, Road No.12,
HYDERABAD. PHONE: 9052219194, 040-23356984.

For the reasons stated above, it is prayed that this Hon'ble Court may

be pleased to issue a Writ, Order or Direction, more pa_ttipularly one in the nature

of a “Writ of Mandamus” to declare the action of the Respond'e°nts in not following'

circular instructions vide proceedings Rc.N0.J2/12961/91 dated 07.04.2000 for
regularization of the service of the Petitioner as being illegal, arbitrary in violation
of Articles 14, 16(1), 19 and 21 of Constitution of India and con§equently direct
the 1% Respondent to regularize the service of the Petitioner in terms of the
circular Rc.No.J2/12961/91 dated 07.04.2030 issued bythd 4™ Resgorident and

pass such other order or orders as are deemed fit and proper in the facts and

circumstances of the case.

Hyderabad !ﬂk . :
A~ oAr
Date:57.08.2016 Colnsel for the E‘a}titioners
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IN THE HIGH COURT OF JUDICATURE AT-HYDERABAD FOR
THE STATE OF TELANGANA AND TH= STATE OF ANDHRA PRADESH

W.P.NO., w”Fﬁ(OF 2016

3ETWEEN:

1.

AND

N. Narayana SN’amy. S/o. N. Obanna
Aged about 44 yeaps, Occ: Attender
Sri VeerabhadraSwamy Temple,
Rayachoti, YSR Kadapa — 516 269.
Andhra Pradesh,

R/o. 69/95, Old Post Office,
Rayachoti, YSR District.

M. Virupakshaiah, S/o. M. BasavarajuSwamy,
Aged about 29 years, Occ: Cook,

Sri VeerabhadraSwamy Temple,

Rayachoti, YSR Kadapa —- 516 269.

Andhra Pradesh,

R/o. 69/112A, Temple Street,

Rayachoti, YSR District.

K. Mallikarjuna, S/o. Eswaraiah

Aged about 30 years, Occ: Paricharika,
Sri VeerabhadraSwamy Temple,
Rayachoti, YSR Kadapa — 516 269.
Andhra Pradesh,

Rlo. 67/112B, Temple Street,.
Rayachoti, YSR District.

K. NageshwarayyaSwamy, S/o. Nagesem,
Aged about 32 years, Occ: Archaka,

Sri VeerabhadraSwamy Temple,
Rayachoti, YSR Kadapa — 516 269.
Andhra Pradesh,

Rl/o. 67/112C, Temple Street,

Rayachoti, YSR District.

D
%

Sri VeerabhadraSwamy Temple,
Rep. by its Executive Officer,
Rayachoti, YSR Kadapa - 516 269.
Andhra Pradesh,

State of Andhra Pradesh,

Rep. by its Principal Secratary,
Endowments Department, AP Secretariat,
Hyderabad.

The Regional Joint Commissioner,
Multi Zone- Il

Endowments Dept.,

Tirupati, Chittoor District, A.F.

...PETITIONERS

L
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-4, The Commissioner of Endowrnents, N
Gouvt. of Andhra Pradesh, ' : N
DharmikaBhavan, Boggulakunta,

Tilak Road, Hyderabad.

...RESPONDZENTS
AFFIDAVIT ’

l. N. Narayana Swamy, S/o. N. Obanna, aged about 44 years, Occ:
Attender, Sri Veerabhadra Swamy Templé.Rayachoti, YSR Kadapa — 516 269,
Anchra Pradeshj. R/0.69/95, Old Post Office, Rayachoti, YSR District, having
temporarily comé down to Hyderabad do hereby solemnly affirm and sinr.;ereIQ

state on oath as follows:

1 | submit that | am the Petitioner herein and | am authorized, to depose on
' '
behalf of the Petitioner Nos. 2, 3 and 4, as such | am well acquainted wiih the
] .

facts of the case. '

.

2, The above Writ Petition is filed challanging the. action of the Respolndents
in failing to regylarize the services of the Petitioners in the 1% Respondent
Temple, in terms of circular instructions of the 2" Respondent vide
Rc.N0.J2/12961/91 dated 07.04.2000 and denying the entitiement of P.R.C.
.scaﬁe as being highly illegal, arbitréry and unconstitutional. A copy of the said
proceedings Rc.No.J2/12961/91 dated 07.€C4.2000 is filed herewith as Annexure
P-1.

3. . Briefly stated the facts giving rise to the filing of the above Writ Petitio}\ ere

as follows.

4. | submit that vide D.Dis.N0.B4/2419/2004 RJC dated 10.12.2004, the 3™
Resgondent haé accorded permission to the Executive Officer of the 1%
Respondent Temple, to engage one swesper and two attenders on contrac:
bas s at Rs. 40/- pe‘r day, subject to the pcsts available irthe cadre strength o}
the 1% Respondent Temple, on a condition that the establishment éharges s.houlci

be below 30% of Assessable income of the Temple and directed the Executive

P L
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. Ofﬁcer of the 1" Respondent Templeto take necessary action. A copy of the said

I

L proceedmgs is i Ied herewuth as Annexure P - 2.

5 I submlt that in pursuance of the aforesaid proceedings of the 3

t

§ Respondent dated 10 12 2004, tre Executive Officer of the 1% Respondent
--‘ Temple |ssued Rc No 90/2004 dated 14. 12 2004, engaging me in the 1*

Respondent Temple as an Attender on payment of daily wages of Rs. 40/- per

) day on contract basns and further directed me to join duty. | further submit that

' _the 3"’ Respondent |ssued proceedlngs D.Dis.No. A1l819/04 dt. 25.02.2005

'ﬂxmg the cadre strength wnth 2 A'tendérs (Secular Staff),. 4 Archakas (Religious

' ‘Staff) 1 Cook and 4 Pancharlkas. (Contract Basis) among other posts in the 1°

._‘Respondent Temple Copies ¢i the proceedings Rc. No 90/2004 dated’

14 12 2004 and DDIS No.A1/819/04 dt. 25.02.2005 are herewith filed as

- AAn!nexure P 7_3'(Co|ty).

: o
6.. 1 submit that -Iﬁ. have appeared and cleared both the theory as well as
,l ptactioal patts of the ‘Survey Inspector Test' and the same was published in the
.Andhra Pradesh Gaz_.ette dated 16.03.2006. | further submit that the 3"
Respondent addressed a letter to the 4™ Respondent vide Rc.No.B4/278/2003
.' RJC | dated 20.06.2006, stating inter alia that the Executive Officer of the 1%
Respondent Temple forwarded proposals for enhancement of daily remuneraticn
of Attender (Petltloner herein) from Rs] 40/- to Rs. 60/- per day and as the
serwces of the Petitioner are necegsary in the temple, requested for
enhancement of dally remuneration and also requested the 4" Respondent to
consnder and pass necessary crders in the matter at the earliest. Copies of the
Andhra Pradesh Gazette Publication dated 16.03.2006 and the proceedings
Rc.No.B4278/2006 Ric., dated 20.06.2006 are filed herewith as Annexure P -

4(Colly).


D.Dis.No

29

7. | submit that in pursuance of the aforeseid proceedings and"on a further
request made by the manéger of the 1% Res?ondent Temple on 17.11.2008, the
37 Respondent issued proceedings L.bis.Nq.B4!1455/2008 RJC dated
16.09.2009, permitting the manager ef the 1* Respondent Temple to enhance
the daily remuneation of Attender from Rs. 90/- per day to_“ Rs. 140/- per day. |
furthar submit that in pursuence of the circulars issued by the' Respondent Nos 3
and 4, the Respondent No. 1 issued proceedings enhancing and fixing the daily
\ :

wages of the Petitioner as Rs. 150/- per day, with a consolidated monthly pay of

Rs. 4,500/-. Copies of the proceedings L.Dis.No.B4/1455/2008 RJC dated
16.09.2009 and the copy of enhancement of daily remuneration are filed herewith

as Annexure P — 5(C»lly).

8. | futher submit that the Respondent No. 3 issued proceedings
‘L.Dis.No.B4I426612012. Rjc dated 12.07.2012, according permission to the
Executive Officer of the 1* Respondent Temple to enhance salaries of the
seculer staff of the 1% Respondent Temple with effect from 01.07.2012 subject to
condition that th2 establishment charges should be heﬁ:wlqo% on assessable

income of the temple and accordingly accorded permission to enhance salary of
Attender from Rs. 45C0/- per month to Rs. 5,000/- per month. | submit that the 3@
Respondent on a further request-from the Executive Officer of the 1% Respondent
Temple on 20.04.2014 issued proceedings L.Dis.N0.B4/2034/2014 dated

23.C4.2014 further enhancing the salanes from Rs. 5 000/- per month to Rs.
[ Y

8,0C0/-, w.e.f April 2014. As such, currently | had completed 12 years of service.,

“and currently as on March 2016, | am drawing monthly salary of Rs.10,000/- and

the same is evident from the statement of salaries of the employees of the 1

Respondent Termple for the month of March, 2016. Copies of the proceedings

L.Dis.N0.B4/4265/2072, RJC dated 12.07.2012 and L.Dis.No.B4/2034/2014

dated 23.04.2014 of the 3™ Respondent enhancing salaries and the statement of

T T T .
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salaries of the Employees of the 1% Respondent Temple for the month of March,

2016 are filed herewith as Annexure P - 6 (Colliy).

9.- | submit that | hold a degree in Bachelor of Commerce from the °

prestigious Sri Venkateshwara Univers‘ity, Tirupathi, having passed the C.C.S.
yearly Examinati.?n Scheme in St:':co_nd Grade. .| submit that | have the required
and necessary qualiﬁcétions for the past of attender. | submit that as per the
circular instruc@iqns‘ of thé,.. 2" _Respondeﬁ:t vide Rc.N0.J2/12961/91 dated
07.04.2000, persons with 5 years of se:vice are entitled to be regularized subject
to the availability of the pbst and raving minimum qualifications and that thera
should be a sanctioned post. Co;iés of the certificates of the Petitioner are filed

~ PREN -

herewith as Annexure P — 7(Colly).

10. | submit that the 3™ Respondent 'vide proceedings b.Dis.No.A1/819/C4
dated 25.02.2005 had sanctioned 2 pc-Jsts of Attenders in the 1% Respondent
Temple. However, the Respondents have failed to fill the posts by duly issuing an
open advertisement and have been uiilizing the services of the Petitioner in the
said post by paying meagre salaries and therefore, in view of the circular dated

07.04.2000 and proceedings dated 25.02.2005, | had submitted a detailed

representa‘tien.:on 20-1(!-22.14 to the E.xecu‘tive Officer of the 1% Respondent
Temple requesting my service/ case to be considered for regularization as | had
completed 12 years of service and for granting regular pay scales attached to the
post of Attender. In pursuance of the saic representation, the Executive Officer of
the 1% Respondent Temple addrsssed a Ietter‘ Rc.No. 58/2014 dated 20.10.2014
requesting the Respongent No. 4 to corsider my case for regularization.A copy

of the said letter Rc.No.'58/2014 dated 20.10.2014 is filed herewith as Annexure
P-8.

11. | submit that similarly, in th2 case of Petitioner No.2, the Respondent No.

4 vide proceedings D.Dis.No.F1/57755/03 dated 15.03.2004, accorced



permission to the Executive Officer of the Respondent No.1 temple, to engage
the services of one person as a cook on contract basis, on payment of Rs. 75/-

per day for 11 months with a gap of ane day in a week, if the financial position

permits and directed the Executive Officer of the Respondent No. 1 temple to -

take necessary action. A copy of the said proceedings D.Dis.No.F1/57755/03
dated 15.03.2004 is filed herewith as Annexure P—-9. /

’
. 42. | submit that in pursuance of the aforesaid proceegings of the Respondent

No.4 dated 15.03.2004, the Executive‘Ofﬂcer of the Respondent No.1 temple
issued Order Rc. No. 99/2003 dated 01.06.2004, engaging Petitioner No.2's

. services as a cook in the Respondent No, 1 temple, or: payment of Rs. 75/- per

day for a period of 11 months w.e.f. 0} .06.?004 on contract basis; with a gap of
4 [ "
one day in a week, i.e. Sunday every week.. Copy of t'he'proceediﬁgs Re. No:

99/2C03 dated 01.06.2004 is herewith filed as Annexure P - 10.

13. | submit that the 4" Respondent issued proceedings
Rc.N3.B2/22914/2007 dated 13.08.2007, according permission to the Executive
Officer of the 1* Respondent Temple fc;r extension of 2" Petitioner's services for
a futher period of eleven months frorﬁ 09.06.2007, with an enhanced
remuneration of Rs. 3,000/- per month. | submit that the 4" Respondent issued
proceedings Rc.No.B2/22914/2007, dated 14.10.2003, further extending and
continuing 2™ Petitioner's services for a further aeriod of eleven months and also

enhancing his salary from Rs. 3,000/- to Rs. 3,600/- per month. Copies of the

proceedings Rc.No.B2/22814/2007 dated 13.08.2007 and the proceedings .

Rec.No.B2/22914/2007, dated 14.10.2008 are filed herewith as Anneiure P -
11(Colly). '

14. | submit that the 4" Respondent. issued  proceedings

)
D.Dis.No.B3/43418/2010 dated 28.02.2011, according permission to the

Executive Officer of the 1% Respondent temple, to pay. the revised remuneration

P e
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of Rs. 3,500/- to Sri. K. Nargeswarzyya (archaka), Rs. 2,50C/- to K.Malikharjuna
(paricharika) and Rs. 4,000/- to M. Virupakhayya (Cook) per month. A copy of
proceedings D.Dis.No.B3/43418/2C10 dated 28.02.201% is filed herewith as

Annexure P ~ 12,

) : 15. | further éubmi@ that 2" Pettioner appeared and ;Iearea-'aagama exam'
_' conducted in the year 2007 and the Endowments Department issued a certificate
that 2™ Petiticner had cleared the said exam. As such, currently 2" Petitioner
had completed 12 years of service aqd currently as on March 2016, the 2"
* Petitioner is drawing monthly saiary of Rs.9,500/- and the same is evident from
the statement of salaries of the Employees of the 1* Respondent Temple for the
month of March, 2016. Copies of the certificate issuzd by the Endowments
Department to the 2™ Petitioner and the statement of salaries of the Employees

of the 1% Respondent Temple for the m_onth of March, 2016 are filed herewith as
[}

Annexure P - 13 (Colly).

16. | submi: that 2" Petitioner holds the required and nacessary qualifications
for the post of cook. | submit that as 'per the circular instructions of the 2™
Respondent vide Rc.No.J2/12961/91 dated 07.04.2000, persons with 5 years of
service are =ntitied to be regularized subject .to the availaSiiity of the post and
having minimu_m qualifications and that there should be a sanctioned post, and

2" petitioner had completed 12 years of service as a temporary employee, as

against the sanctioned post of Caok.

17. | submit that the 3" Petitioner is also similarly situzted. | submit that the 3
Respondent vide proceedings D.Dis.No.1028/2005: RJC dated 09.05.2005,
accorded permission to the Executive Officer of the 1% Respondent Temple, to

engage the services of one Parcharika on contract besis, on payment of Rs. 30/-

per day each, for 11 montrs, with effect from 01.03.20C5 and accordingly the

Executive Officer of the 1% Respoadent temple issued crders vide order in

A\l 1 ) (]
LI Y \ '] 4 i
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R.C.No. 14/2005 dated 10.05.2005, appointing Petitioner No. 3 as Paricharika,

\

w.e.f from 01.03.2205. A copy of the sa:id p{'oceedings D'Di¢.No.1028/2805 RJC
dated 09.05.2005 and a copy of proceedings R.C.No.14/2005 dated 10.05.2005

are filed nerewith as Annexure P — 14(Colly).

18. | submit thzt the 3™ Respondent issued proceedings Rc.No. B4/277/2006

RJC dated 24.04.2006, requesting the 4™ Respondert to take neéessary action

on the request made by the Executive Officer of the 1 Respondent temple, to:

enhance the daily remuneration of the Petitioner from Rs 30/- to Rs.50/- per day.
in pursuance of the above proceedings, the 4 Respondent issued proceedings
Rc.No.D2/16876/2006 dated 05.05.2006 permitting the Executive Officer of the
1% Respondent Temple to extend 3" Petitioner contract period for a period of 11
months with an enhanced remuneration of Rs. 40/- per day. | submit that the 4"

Respondent issusd proceedings Rc.No. B2/15693/2007 dated 05.06.2007

according permission to the Executive Officer of the 1*Respondent Temple to

continue 3™ Petitioner's services in the post of ‘Paricharika fora fulther period of
11 months, on payment of salary of Rs. 60/- pér day, with a break a 10 days. |
submit that the Respondent No.t:. by subsequent proceedings
L.Dis.No.B1/15693/2007 dated 03.11.2008 accorded permission to the Executive
Officer of the 1*Respondent Temple to continue 3" petitioner's services in the

post of Paricharika for a further period of 11 months, on payment of salary of Rs.

60/- pe- day. Copies of the proceedings ?c.No. B4/277/2006 RJC dated

. .
24.04.2006, the proceedings Rc.No. B2/15693/2007 dated 05.06.2007 and the

- proceedings L.Dis.No.B1/15693/2007 dated 03.11.2008 are herewith filed as

Annexure P - 15 (Colly)

19. | su_bmit that the 4" Respondent issued proceedings

L.Dis.No.B3/43418/2010 dated 12.10.2010 permitting the Executive Officer of the
1% Respondent temple to fix remuneration as per the instructions in D.P. Cell dt.

23.06.2010. | submit that in pursuance of the aforasaid proceedings, the 4"

g e memee e s
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" Respondent |ssued proceedlngs D.Dis. No B3/43418/2010 dated 28.02.2011,

-F Tf: accordlng permlssron to the Executrve Ofl' cer.of the 1% Respondent temple, to
: -t_pay the revrsed remuneratlon of Rs 3 500/— to Sri. K. Nargeswarayya (archaka),

:'Rs 2 500/— to K Mallkharjuna (parrcharlka) and Rs. 4,000/-'to M. Virupakhayya

.“ .

"".(Cook) per month Coples of the proceedrngs L.Dis.No0.B3/43418/2010 dated

' 12 10 2010 and the proceedlngs D. DIS No B3I43418/2010 dated 28.02.2011 are

T . flled herewrth as Annexure P- 1G(Colly)

: i
.

L

C o

20 ‘I submit'that 3’»" Petitioner appeared and cleared the ‘Pravesha

'Examrnatron in III Class with 'Sarva Agamam durrng the year 2002, in the

1

Archaka Agama Examrna/tlons conducted by the Endowments Department. |
. further submrt that 3“’ Petmoner appeared and cleared the ‘Veerasaiva Agama'’
: " on 27. 03 2012 in 15' class in the aagama exams’ conducted by the Endowments

_ Department and the sard department has issued a certificate that Petitioner No. 3

cIeared the sard exam As such currently 3 Petrtloner had completed 10 years

-~ of sennce and currently as on March 2016 and is am drawing monthly salary of

Rs.9590/— a__nd the same is evident from the statement of salaries of the
Employees of the 1* Respondent Temple for the month of March, 2016. Copies

of the certrﬁcate issued by the Endowments Department and the statemen: of

salanes of the Employees of the 1% Respandent Temple for the month of Ma:ch,

~ 2016 are filed herewrth as Annexure P - 17(Colly).

21. | submit that 3« Petitioner holds the- required and necessary qualificatons
for the post ‘of Panchanka | submit that as per the circular instructions of the 2 2"
Respondent vide Rc.No.J2/12861/91 dated 07.04.2000, persons with 5 years of

service are entitled.to be regularized subject to the availability of the post and

having minimurh qualifications and that there should be a sanctioned post, and
3" Petitioner has completed more than 12 years of service as a temporary

employee, as against the sanciioned post of Paricharika.
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22. | submit that the 3 Respondent vide proceedings D.Dis.No.A1/819/04

dated 25.02.2005 had sanctioned four posts of Paricharika. in the 1

Respondent Temple. However, the Respondents hzve failed to fill the post by
duly issuing an open advertisement and have been utilizing the services of the

Petitioner in the said post by paying meagre salaries.

23. | submit thet the 4™ Petitioner is working as an Archaka. | submit that vide
]

D.Dis.No.0312510812002 dated 04.06.2002, the 4™ Respondent had accorded

i _permission to the Executive Officer of the 1* Respordent Temple, to engage the

services of two Archakas on contract basis, on payment of Rs. 15/- per day each,

".for 11 months and accordingly one M.Sashidhar and 4™ Petitioner were

- ~appointed  as Archakas . A copy of the said proceedings

)
D.Dis.No.C3/25108/2002 dated 84.06.2002 is filed herewith as Annexure P —
18. |

24. | submit that the an Respondent issued  proceedings
L.Dis.No.F1/37228/04 dated '20.07.2004 according permission to the Executive
Officer of the 1 Respondent Temple to continue the services of 4™ Petitioner in
the post of Archaka for a further period of 11 months, on payment of salary of Rs.
30/- per day, with effect from 07.06.2003. | submi: that the 4™ Respondent by
Subsequent proczedings L.Dis.No.F1/39018/04 dated 05.08.2004 accorded
permission to the Executive Officer of the 1 Responden’t/Ten_\ple to continue the
services of 4'" Petitioner in the post of Archaka for a further/;)eriod of 11 months,
on payment of salary of Rs. 30/- per day, with effect from 14.05.2004. | further
submit that the 3 Resoondent issued proceedings D.Dis.No. A1/819/04 dt.

25.02.2005 fixing the cadre strength, with 2 Attendzrs (Secular Staff), 4 Archakas

(Religious Staff), 1 Cook and 4 Parlchankas (Contract Basls) among other posts

in the 1% Respondent Temple. Coples of‘the proceednr!gs L.Dis. No‘F1I37228/04

dated 29.07.2004, proceedings L.Dis.No.F1/39018/04 dated 05.08.2004 and


D.Dis.No

A

,f‘ -..:l.-.3 - ;‘I 1 : ]
L}
D.Dis.N0.A1/819/04 dt. 25.02.2005 are herewith. fled as Annexure P — 19
(Colly)

'25. | submit that the Respondent No. 3 issued proceedings
D.Dis.No.1486/2005 RJC. Dated 20.05.2005 according permission to the
Executive Officer of the 1% Respondent Temple for extension of 4™ Petitioner's
services for a further period of eleven months from 01.06.2005, with an
enhanced remuneration from Rs. 30/- per month 'to Rs. 60/- per months. | submit
that the: 4™ Respondent issued proceedings D.Dis.No.D2/17131/2006 dated
10.05.20086, further extending and continuing the services of 4™ Petitioner for a
further period of eleven months. | suprnit that the 4™ Respondent issued
proceedings Rc.No.B1/26858/2009 dated 13.10.2009, further extending and
continuing my services for a period of eleven months and also enhancing 4"
Petitioner's daily remunerafion toRs. 1001;. 1.'he Manager of the 1 Respondent
temple wasyditected toinolify the vacaqbies'to be filled up by d rect recruitment
for the 2 posts of Archaka by duly adv‘ertis;ing and following the procedure laid
down in relevant rules. However, no steps were taken to fill the posts through
open advertisements, pursuant to the said directions. Copies of the proceedings
D.Dis.No. 1486/2005 ~ RJC. " Dated 20.05.2005,
proceedingsD.Dis.N?.QZH7101/2006 dated 10.05.2006 and the proceedings

Rc.No.B1/26858/2009 dated 13.10.2009 are filed herewith as Annexure P —

© 20(Colly).

26. | submit that the 4™ Respondent rissued proceedings
L.Dis.No.B3/43418/2019 dated 12.10.2010 permitting the Executive Officer of the
1% Respondent Temple to fix remuneration as per the instructions in D.P. Cell dt.
23.06.2010. | submit that in pursuznce of the aforesaid proceedings, the 4"
Respondent issued proceedings D.Dis.No.B3/43418/2010 dated 28.02.2011,

according permission o the Sxecutive Cificer of the 1% Respondent ‘emple, o

LA oo

. Paythe revised remuraration of Fe. 3,53- to Sii. L Nargeswsias s (200 arv), 1


D.Dis.No
D.Dis.No

xig

Rs. 2,500/- to K.Malikharjuna (paricharika) and Rs. 4,000/- to M. Virupakhayya
(Gook) per month. Copies of the proceedings. L.Dis.No.BSl43418/2010 dated

12.10.2010 and the proceedings D.Dis.No.B3/43418/2010 dated 28.02.2011 are

filed herewith as Annexure P — 21(Colly).

.+ 27. | submit that the 4™ Petitioner appezsrsd and cleared the ‘Pravesha

Examination’ in |ll Class with ‘Saiva Agamam’ during the year 1999 and also

passed the ‘Vara Examination’ in 1ll Class with ‘Saiva Agamam’ during the year

' 2002, in tke Archaka{ Agama Examinations conducted by the Endowments .

Department. | further submit that 4" Petiticrer appeared and cleared the -

'Veerasaiva. Agama’ on 27.03.2012 in | class ‘aagam@ exam' and also the

“Veerasaiva Agama' on 24.04.2013 in Il class, conducted 6'y° the Endowmants

Department has issued a certificate that Petiticrer No.4 cleared the said exam.
_ As such, currently Petitioner No.4 had completzd 14 years of service and

currently as cn March 2046, is drawing monchly salary and the same is evident

from the statement of salaries of the Employees of the 1* Respondent Temple .

for the month cf Maréh, 2016. C<}pie§' of the cegtiﬁg:ate issu‘edh by the
Endowments Department and the statement of calaries of the Employees of the
1*' Respondent Temple for the month of March, 2016 are filed herewit:: as

Annexure P - 22 (Colly).

28. | submit that the Petitioners herein have the required and necessary

qualifications ‘for the respective posts of Attender, Cook, Paricharika and

Archaka. | submit that as per the circular instructons of the 2™ Respondent vide-

Rc.No.J2/12961/9i dated 07.04.2000, persons with 5 years of service are

entitled to be regularized subject to the availability of the post and having

minimum qualifications and that there should be a sanctioned post, and
Petitioners completed more than 10 years of service as a temporary employee,

as against the sanctioned posts.

. et memm



59 e I submrt that by the applrcatlon of the circular memo dated 07.04.2000, |

am entltled for the P RC scale but is unjustrt' tably. denied trII date; thus, the

T _:Indra

'.

actlor' of tha Respondents is wolatrve of Art 14 .and 21 of the Constitution of

{

- ;30 It is submltted that the Respondents failure to consider the Petitioner for

e ,.regularlzatron to the sanctroned post of Attender in the 1** Respondent Temple

L and for entltlement to the P.R. C scale: even though the Petitioners hold the

'requrslte quallf catlon and crrterra is arbrtrary. rllegal and-is in violation of the

provrsrons of Artrcles 14 19 and 21 ot‘ Constrtutlon of India. This is unbecoming

: of a atate as def‘ ned under Artrcle 12 cf the_Constitution of India but also is in
,"stnct vrolatlon of the guarantees under Artrcles 14, 16, 19 and 21 of the
Constltutron of Indra It rs further submrtted that this Hon'ble Court in

. W P Nos 20924 of 2013 and 20995 of 2013 in similar circumstances vide orders

dated 18. 07 2013 and 19.07.2013 was pleased to direct the Respondents to

consider and pass approprrate orders or: the representatron

31. 'I have no other effective alternative remedy except approaching this

Hon ble Court under Article 226 of the Constitution of India.

32. | havenotfi led any writ or initiated any proceedmgs in any Court of law for

“the *ellef prayed in the W. P

33. | submit t_hat the alternative or inconsistent pleas if any are taken without
prejudice fo each other and | reserve tha right to raise additional grounds/pleas at

the time of hearing.
' 9 ‘- ‘ {' , '

i .
34. Itis therefore prayed that this Hon'ble Court may be pleased to issue a

Wri:, Order or 6irection. more particularly one in the nature of a "Writ of

Mandamus” to declare the action of the Respondents in not following circular

instructions  vide prcceedings  Re.iM0.02/12061/81 dated 07.04.2000 fur

7

/
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regulanzatron of the service of the Petitioner as being ||legal arbltrary in vrolatlon '

of Articles 14, 16(1), 19 and 21 of Constitution of India and consequently direct

the 1* Respondent to regularize the service of the Pe}itioner. in terms of the

circular Rc.No.J2/12961/91 dated 07.04.2000 issued by the-ah Respondent a'nd'

. Pass such other order or orders as are deemed fit and proper in the facts and

circumstances of the case.

35. Pending d|sposal of the WP, it is prayed that this Hon'ble Court may be

pleased to direct the Respondents to consrder the representatron of the l;etmoner
d \ ' ..
for regularization of his services in terms ‘of circular Rc No J2/12961/91 dated

07.04.2000 and to pay the regular scale of pay to the Petitioner as per his .

eligibility and suitability instead of givinp consolidated pay and pass such other

order or orders as are deemed fit and proper in the facts and clrcumstarces of '

'rr'i

the case.

Sworn and sing2d before me" : , DEPONENT
At Hyderabad cn this the '
17" Day of August, 2016. .

BEFORE :: ME

: ADVOCATE :: HYDERABAD

VERIFICATION

[, N. Narayana Swamy, S/o. N. Obanna, aged about 44 years, Occ:
Attender,Sri VeerabhadraSwamy Temple,Rayachoti, YSR Kadapa — 516 269,
Andhra Pradesh,R/o. 69/95, Old Post Office,Rayachoti, YSR District, having
temporarily comre down to Hyderabad, being the deponent herein acquainted
with the facts, do hereby verify that the co'n_tents of the affidavit filed in support of

the Writ Petition are true to my knowledge arrd information’ based on record and

believed to be correct and are based on legal advice believed to be correct.
Verified at on this the 17" Day of August, 2016.

COUNSEL FOR THE PETITIONER DEPONENT

- e .
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IN THE HIGH COURT OF JUDICATURE AT HYDFRABAD FOR THE
ST ATE OF TELANGANA AND FOR THE ST: ATE OF ANDHRA
PRADESH

W.P No. 27788 o 2016
Between:
N. Narayana Swamy & 3 others ... - Petitioners
And
Sri Veerabhadraswamy Temple.
Rep by its Executive Officer,

Ravachoty, Kadapa District. Andhra Pradesh,
and3othes . Respondants

' COUNTERAFFID A YIT OF THE 1* RESPONDENT

L Smt. T. Manjula. W/e. G. Siva Reddy, Aged about 44 Years,
Executive Officer. Sri Veerabhadraswamy Temple, Ravachoty. Kadapa

District. do hereby solemnly and sincerely affirm and state as follovyss:-
k]

1. I humbly submit that I am the Executive Officer 1® Respondent
temple and as such I am well acquainted with facts of the case and

therefore. I am competent to swear this Affidavit.

2. I humbly submit that I have gone through the avermems of the
aftidavit filed in support of writ petition and understood the same. Tae
allegations thereof except those, which are specifically admitted herzin are

all false and invented for the purpose of present writ petition.

3 T humbly submit that in reply to the averments made in parz ;10 4& 3
of the affidavit are concerned. it is true that the.Petitioners 223& 4 are
‘working as ‘Archaka. Paricharika and Cook and Petitioner No.1 is working
as Attender on contract basis in the 1* Respondent Temple. The Petitioners

were initially appointed on daily wages in the year 2004 and 2005 with the

prior Permission of the competent amhontv and later were converted into
. EXCUTVE GRFICER

8ri Veerabhadra Swamy Tempt
Ravarhotv 516269
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Contract Basis. The following are the details cf first appointment and the

present Salary being drawn by them:

'S TName of the Petitioners -Daily Wage on tile Stage Present Conm‘lét'!at_ed]

No |- - - ‘| of Ap:pointment' ' Salan .per.lhont:[;’,--, .'

1 N.Narayana Swamy Rs.40/- Per Day Rs.10,000/-Per .lwio’nth
(Attender) o _l : , . T MRS

2 M.Virupakshaiah (Cook) | Rs.75'-Per Day Rs.9.500.,’- Per I\'Im;tli

3 K Mallikarjuna . | Rs.30"- Per I.;ay ‘.Rs'?_9._5()Q,;’-Per 1\}(_"1(.].1 . :
(Paricharika) _ | | '

4 | K.Nageswaraiah Sivam_v Rs.30;"- P.er Lay Rs..'lOLS()O/;Per i\iémh _
(Archaka) : |

The Consolidated ‘salaries of the above Petitioners have h_één' L

enhanced at regular intervals basing on the increase of income fo the”

temple. Considering the work Joad ameng the four petitioners in the templ'e:,' .
the remuncration being paid to th'em is fair and rzasonable. The teinple i’mél h
to meet other expenses such as Btaltnmta 7am and other penodu.al g
festivals. statutorv payments du'e" to the department, Taxes on Electricity -
charges and other miscellaneous. Items. Surplus amount should be 'sl;é“in'
every year meeting the above items of expenditure in the.ehape of ﬁ\ed ;

deposits etc. Otherwise Public Crmcmn may come about the ut1||7at10n of ' .:. .
funds. The Petitioners instead of appronclmg the present Re%pondent Whlo'. .:-

is competent to address their grievarces have bv‘passed the came and-‘-"- g ;
directly approached this Hon"ble Court. on the said ground alone tlm Wnt

Petition is liable to be dismissed. Earlier also the l"t Petmoner and another "o
gave a representation to the Commissicner Endowments Department

. . r'
Hyderabad on 23.09.2015 for regularization of their services without the' L.

knowiedge of the present Respondent. But the reque:t of the 1¢ Petmone(" Moa-ﬁ—aps-\
" EXCUTIVE OFFICES
: S Veerabhadra Swamy Ter

. Rawvarhntu 81 m.-.n
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and  another Workjng in the sedular establishment of Snlr

]
n ),

\/o.erabhadrdswmw Temple Rayachoty Town has be;:u reJeLted as the

Government has prohibited further recmltmems vide G.O. RT.No.1997.. '

DT: 1%-10-2005. It is pertinent to mention here that the four writ pétiti;)nél;:

were appointed prior to the issué of the above Govt RT.No. 1997. .

"4 1 further humbly submit that in reply to the contents ’of Para no 6, &

- & of the affidavit are uonoenn.d, ﬂk. 1* Petitioner™$ additional Qualmuauom

are not required for the respondent Temple as the minimum Quahﬁuauon' T

for the Attender Post is Intermediate. The 'Consohdate, salaries were _

enhanced at regular intervals basing on the recommendations made by the

present Respondent basing on the work load they are considered to be

reasonable.

5. It is submitted that in reply to para No. 9 of the atfidavit is 'concem_e&.

the Contention of the 1" Petitioner is not correct, as per the Circulﬁr '

instructions issued by the 4™ Respondent in Re.No. 12112961/91 Dl
07.04.2000, Persons with 5 years of service are entitled 10 be reguh.rued
Numbers of aspects are to be examined before the requesl is considered for_ M

regularization of services. The 4th respondent is the competent authority for -

the regularization of services and also fixation of pay scales.

6. It is further submitted that in reply to para No.10 to 24 of the Writ

Affidavit is concerned It is true the 3" Respondent had sanctioned 2 Post:
of attenders in the respondent temple and also religious staff Vide D.Dis

No.A1/819/04 dt.25.02.2005. The Then Executive Officer of the Temple

" Might have filled the .posts aucordmg to the instructions of the lughef '

authority. The 2™ Petitioner is Conlinuing in the Respondent ten:ple at

“Cook™ since 2004 as per the order of the 4th Respondent in D. D’EXCUT e

S
Vparabhcd‘a
s RavarhotV 2

#HCER
wafny TempHe
214269



C& e,

No.F1/57755/03 dt.15.03.2004 and presently drawing a salary is Rs.9500/-
Per month. The 3" Petitioner was appointed on daily wages for a period of
11 months in the first instance and later renewed the period every year
without termination because the service of the cook is found ne.cessaryhin
the temple. Since the 4" Respondent is competent authority for the
Enhancement of remuneration. salaries of temple staff. Permission was
accorded for the enhancement ;)f the remuneration of Rs.3500/- to the 4th
petitioner and also to the 2™ Petitioner. It is submitted that 2™ Petitioner
appeared and cleared “Aagama Examinati.on” conducted in the yéar 2007
and the Endowments Department issued a certificate that the 2™ Petitioner
had cleared the said examination. The said exam is no way relevant for the
1¥ Petitioner who is working as a cook in the respondent temple. In this
case the writ petitioners are continuing as contract employees.
Regularization of Contract Employees in any department is a govt pclicy
and the cases of contract employees irrespective of length of service will be

¢

considered by the Governient.

7. 1t is submitted in reply to para No. 25 of the aﬁ&vﬂt is concerned, as
already Stated in the for'e going paras. the two unfilled post of Archakas
will be Considered for filling the posts whenever necessity arises, besides
the income of the temple increases. The Congregation of Pilgrims in the 1%
Respondent temple will be in hundreds mainly on Monday, Tuesday and
Friday as devotees from Kamnataka state Visit the Temple and offer poejas
to the; Principal deities. The Pre'sen'.t Strength of Archakas is Sufficient to

attend the devotees.

Q
. EXCUTIVE OFFICER

Sri Veerabhadra Swamy Temple
Rayarhotv 516260
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8 Itis submmed n reply to the contentions raised in the other paras of th=

aflidavit  are c.om,emed regulamatxon of contract employees m ail
departments - including Endowments Departments is‘a state level policy and

the request of petitioners w:ll be consider after receipt of ordars from th:

2 Respbudem Governent only. - : ;

For the reasons mentioned above, it is humbly prayed that this
Honourable Court may be pleased dismiss the WP.No. 27783 of 2015 as
devoid of merits and pass such other order or orders as this Hon bie Court

may deem fit and proper in the circumstance of the case.

Swom and signed beforeme <Tl.
On this the 3§ day of October, 2016 Deponent
EXCUTIVE OFFICER
Sri Vesrabhadra Swamy Temple
Before me Ravarhotv 516269

Advocate : Hyderabad

VERIFICATION

L. Smt. T. Manjula, W/o. G. Siva Reddy, Aged about 44 Y earé,
Executive Officer, Sri Veerabhadraswamy Temple; Rayachoty, Kadapa
District. Verify that the c-ontentsl of the above affidavit are trae and correct
10 the best of my personal knowiedge and belief and no material has been
concealed there from.

Verified on this the 3" day of October, 2016

at Hyderabad. '
. ' . De onenl
Advocate : Hyderabad EXdUTlVE CFFICER

Sri Vegrabhadrz Sw:my Tempie -
Ravarhofy 515284




IN THE T OF JUDICATURE,
AT HYDERABAD FOR THE STATE
¥ TELANGANA AND FOR THE
STATE OF ANDHRA PRADESH

"W No. 277z;§ of 2016
s
ﬁ[fm
gt

COUNTER AFFIDVIT FILED OMN BEHALF
OF 1" RESPONDENT

Filed on:

" Filed by:
"Sreckanth Reddy Ambati
(16032)
Advocate

4444 3506 39
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W.P.NO. 27788

OF 2016

IN THE HIGH COURT OF ANDHRA PRADESH::AT AMARAVATHI

" CHRONOLOGICAL"/ RUNNING IND -

Exhibit

Description of
Document

Date of
‘Document

Date of filing

of Document | No.

Copy of the -
Additional Counter
Affidavit filed by the
1* respondent

01-02-2022

02-02-2022

W,

Copy of

| G.O.Rt.N0.1997

Revenue
(Endowments-I)
Department issued
by the Government

18-10-2005

02-02-2022

(0]

Copy of Procds
D.Dis.No.A1/819/04
of the 3" respondent

25-02-2005

.

(245

Copy of R.Dis.in
Rc.No.C1/2285558/2
019-1 of the 4™
respondent

15-02-2019

. A4

Copy of R.Dis.in
Rc.No.C1/2285558/2
019-1 of the 4™
respondent

01-03-2019

-do-

¢

DATE: 02-02-2022
Amaravathi

Counsel for the Respondent No-1

(21855)



IN THE HIGH COURT OF ANDHRA PRADESH:AT AMARAVATHI
W.P.NO. 27788 OF 2016

Between:

1. N .Narayana Swamy S/o N Obanna,
Aged about 44 years, Occ: Attender,
Sri VeerabhadraSwamy Temple, Rayachoti,
YSR Kadapa- 516 269, Andhra Pradesh,
R/o 69/95 Old Post Office , Rayachoti ,YSR District.

2. M.Virupakshaiah S/o M . Basavaraju Swamy, .
Aged about 29 years, Occ :Cook, ’
Srl Veerabhadra Swamy Temple, Rayachoti,
YSR Kadapa 516 269, Andhra Pradesh,’
R/o 69/112 A, Temple Street, Rayachotl, YSR District.

3. K Mallikarjuna S/o Eswaraiah,
Aged about 30 years, Occ: Paricharika ,
Sri VeerabhadraSwamy Temple, Rayachoti,
YSR Kadapa- 516 269, Andhra Pradesh,
R/0 67/112 B, Temple Street, Rayachoti , YSR District,

4, K Nageshwarayya Swamy S/o Nagesem,
Aged about 32 years, Occ: Archaka,
Sri VeerabhadraSwamy Temple, Rayachoti ,
YSR Kadapa- 516 269 , Andhra Pradesh,
R/0 67/112 C Temple Street, Rayachoti, YSR District.

Petitioners
AND

1.-  Sri VeerabhadraSwamy Temple,
Rep. by its Executive Officer,
Rayachoti , YSR Kadapa - 516 269, Andhra Pradesh.

2. State of Andhra Pradesh,
Rep. by its Principal Secretary,
Endowments Department, AP Secretariat, Hyderabad.

3. The Regional Joint Commissioner,
Multi Zone- II, Endowments Department,
Tlrupaﬁ, Chittoor District , A.P.,

4, The Commissioner of Endowments
Government of Andhra Pradesh,
Dharmika Bhavan, Boggulakunta,
Tilak Road, Hyderabad. Respondents

ADDITIONAL COUNTER AFFIDAVIT FILED BY THE 15T RESPONDENT.

I. T.Manjula W/o G.Siva Reddy, Aged abput 50 years; Occ: Executive

Q
) ‘ .
1%t Page Attestor . ' Deponen+

Sri Veerabhadra Svamy tonie
RAYACHOTY - 518 269,
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Officer , Sri Veerabhadra Swamy Devasthanam , Rayachoti , YSR Kdapa Dl;trict, do . ‘I

hgreby solemnly and sincerely afﬁrm and state on oath as follows.

i. I submit that, I am the 1% respondent herein and as such, I am well
acquainted with the facts of the case. _
2. I submit that the péﬁﬁoners herein filed the present writ petition seeking .a
direction to declare the action of the Respondents in not following circular instructions
vide proceedings Rc.No. J2/12961/91 dated 07- 04 - 2000 for regularization o.f th'e
service of the Petitioners as being illeéal, arbitrary in volation of Articles 14, 16, 19 anc
21 of Constitution of India and consequently direct the Ist Respondent to regularfze the -
service of the Petitioner in terms of the circular Rc No. J2/12961/91 dated 07- 04-2C0C

issued by the 4th Respondent.

3. Isubmitthat the 1% respondent Devathanam was published under Section 6 (a)

of Act, 30 of 1987.

4) I submit the initially in the year - 2005, 3“‘. respondent sanctioned cadre
e |

strength to the 1% respondent Devasthanam as follows;

Senior Assistant -1 Mukya Archaka -2 iRecord Asslstant -2
Junior Assistant -2 Archaka -4 Scavengers -1
Attenders -2 ‘ Veda Aparayana-1 Bhajantries -3
Watchmen -2 = ' . Cook -1
Sweepers -2 : TicketClerk -1
Becidan -1 | parcharika -3

. =
€ |
EXECU T OFFILER

Sri Vizorabhadrg Sw iy Temite
RAYACHQ Y - £16 730
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I Submit that the 4™ respondent issued Procds R.Dis. in Rc.No. C1/2285558/2019-1
Dated 15-02-2019 by which cadre strength so far as religious staff is concerned is re-

fixed as Tollows:

SLNo. Name of-the Post  Existing Additional Posts Total No. of

Sanctioned . posts Sanctioned
1. . Pradhana Archaka - 1 1
2. Mukya Archaka 2 - 2
3. Archaka 4 - 4
4. Paricharika 3 (-3 -

I submit that the 4™ respond=nt issued Procds R.Dis. in Rc.No. C1/2285558/2019-1
Dated 01-03-2019 by which an Erratum was issued so far as religious staff is

concerned as follows:

i

SLNo. Name of the Post  Existing Additional Posts Total No. of .

Sanctioned posts Sanctioned

1.  Pradhana Archaka 1 - Existing post abolished
2. Upa Pradhana Archaka - 1+1 2

( by upgrading of 1

Post of Mukya Archaka post)

Mukya Archaka 2 -1
4. Archaka 4 - 4
4, Paricharika 3 - -
()3 . W——%L—; .
EXECUTIVE OFFICE

Sri Veerabhadra Swamy . e
RAYACHOTY - 516 2869.



5) - submit that initially the 4™ réspondent glvén ‘;pannission to engage one
Sweeper and Two Attenders on contract basis vide Procds dated 28-09-2004.
Consequently the 3" respondent issued Procd dated 10-12-2004 by which the 1%
respandent was permitted to engage the .above personnel on_contract ‘basls @

Rs 40/- per day subject to avallable Inthe cadr2 strength of the subject temple and

the Establishment Charges should be below 30% of Assessable Income of the temple

6) I submit that the 4_"‘ respondent issued Procds Déted 15-03-2004 permlsslon
waé given to the 1% respondent to engage one cook on contract basls @Rs.75/- per

day for a period of 11 months with a gap of one day in a week.

7)  Isubmitthatthe 3° respondent issued Procds dated 9-5-2005 to engage one

Paricharika on contract basls @Rs.30/- per day for a period of 11 months .

8) - submit that the 4™ respondent issued Procds dated 14-06-2002 given
permissicn to the 1% respondent to engage two Archakas on contract basis @Rs.15/-

for a period of 11 months.

9) Isubmit in ali the 4 above said posts , all the petitioners have been continuing
and discharging duties as on today. Their payment has been enhanced from time to

time as per the Instructions of 4™ respondent .

.10) I submit that as on today the petitioners No. 1 l‘no 4 given minimum time
scale as per the PRC 2015 and as per the instructions cf the 4™ respondent Rs.

13,000/-, 18,000/-,18,000/- and 20,000/-.

11) I submit that the petitioners seeking regularization of their services in the
present cadre in terms of circular instructidns- vide proceedings Rc.No. J2/12961/91

dated 07- 04 — 2000.

4" page - Attestor : i Deponenp
Corr: : EXECUTIVE OFFICER
, ; . $rl Veerabhadra Swamy To- ...

RAYACHOTY - 516 269.
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12) - I submit that Under Section 35 of Act, 30 of 1987, permission has to be taken
" from the Competent authority prior of appointment of any vacancy whether it Is

temporary or permanent within the cadre strength.

Section 35 (1) says that, every vacancy in the approved cadre strength
whether permanent or temporary amongst the office holders or servants of a charitable
or religious institution or endowment shall be filled by the Trustee with the prior
permission of the competent authority. .

Provided that in the case of charitable or religious institution or
endowment whose annual income exceeds” rupees ten lakhs the Executive Officer shall
appoint the office holders and servants thereof with the prior permission of the
competent authority. ‘

Provided further that in the case of appointment of religious office
holders such appointment shall be made keeping in view of Agamas of the respective
institutions and preference shall be given to those who are well versed with the Agama,
custom and usage of the respective institution.” '

13) I submit as per Section 35 of Act, 30 o_f. 1987, the Commissioner of
Endowments/4t respondent herein is the competent authority for appointment of any
post either in temporary or regular vacancy within the cadre strength. Therefore the
1% respoﬁdent is not competent to regularize the services of practitioners  in the

present cadre.

14) Isubmit that -the Government issued G.O.Rt.No.1997 Revenue (Endowments-
I) Department Dated 18-10-2005 by which prohibited further recruitment of all
| administrative staff in Hindu Religious and Endbwments Institutions  until fﬁrther
orders by taking into consideration of largescale irregular appointments by the
concernec Executive Officers, even in the absence of cadre strength and without
following the rules and regulations, thereby causing unnecessary financial burden

which is contrary to proviso to sub-section (1)(2) of Section 57 of Act, 30 of 1987.

15) Isubmit that Section 57(2)(i) proviso says that,

oA

th . :
5" Page Attestor Deponent
Corr: EXECLIHT L TIICER
i Mzeral e dig Sweiy Tempin

SAYALHDTY Bl G,
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~ -provided that the salarles of the religious and secular establishment shall not

exceed thirty per centum of its annual income alculated under Secﬁon 65 »

I submit that. as on today the expendlture mcluding he salaries of all the staff worklng
in me 1= respondent Devasmanam Is exceeding more than 50 percent of the total

-~ . - -g,‘-~_
:

income .

16) I submit tha: the cadre strength of attendefs,'isz (3), and one person is working
as regular employee and two persons inciuding the petitioner working in the vacancy

of one attender post
17) I submit tl'at as per the latest cadre strength there is no post of Parlcharlka

18) - I submit thet as per the cadre strength out of 4 vacancles of regular Archaka
_ posts, one regular Archaka.has been working and two contract Archakas have been

working.

19) I submit that as per the cadre strength one post of Cook had been granted and

in which the 2™ petitioner has been working.

20) I submit that the 1% respondent has to initiate the re_cruitment process in terms of
" G.0.MsNo388 Endowments (Revenue — 1) Dated 18-12-2000, But by virtue of ban
imposed by th2 government in the matters of recruitmert, the petitioner and other
similarly situated persons services have been utifizing on contract basis and also
paying remuneration as per the latest ]udgments of this Hon’ble Court and aIso Hon’ble

Apex Court for parity of pay.

21) I submit that it is not the case of the pehticners that they are only the persons
denied the regularization of services and another 10 employees have been working

on contract basis along with the petitioners and their services were also not regularized

- \ Q . l
6" Page ' Attestor . ’E&g
Corr: g : CUTIVE OFFICER

St Veerabhadra Swam
y Templ
RAYACHOTY - 516 269, pie



by the competant authority due to ban on recruitment.

22) 1 suomit that when a person enters a temporary employment or gets engagement
as a con:ra;:tual or causal ‘worker and the engagemenlg Is not based on a proper
selection as racognized by the relevant rules or procedure , he is aware of the
consequences of the appointment being temporary , causal or contractual in nature .
such a person cannot invoke the theory cf legitimate expectation for being confirmed
in the post whan an appointmeant to the post could be made only by following a proper

procedure fcr selection.

23) I sudmit that so far as the question of confirmation of those employees whose
entry itself was illegal and void, Is concemed it is to be noted that question of
confirmaton or regularization -of ar: irregularly appointed candidate would arise if the
candidate ccncerned is appoirted in an irregular manner or on ad hoc basis against an
available vacancy which is already sanctioned. But if the initial entry itself is
unauthorized and l; not against any sanctioned vacancy, question of regularizing the
incumbent or: such a non-existing vacancy would never survive for consideration
and even if such purported regulasization or confirmation is given it would be an

exercise in futility.

24) I suomit that unless the appcintment is in terms of the relevant rules and after a
proper competition among the qualified persons, the same would not confér any right
on the appointee. Ifitis a contractual appointment, the appointment comes to an
end when it is discontinued. Similarly, a temporary employee could not claim to be
more permanent on the expiry of his term of appointment. I submit that merely
because a temporary employee or 2 casual wage worker is continued for a time beyond

the term of his appointment , he would not be entitled to be absorbed in regular

7™ Page Attestor |5e om’jvjfj

Corr: : EXECUTIVE nF
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service or made permanent , merely on the strength of such continuance, if the

original appointment was not made by ‘following a due process of selection as

envnsaged by the relevant rules.

25). Isubmit that the instructions issued by the Government Finance Department
and basing on which judgments rendered by the Honble High Court and Honble
Supreme Court = are not applicable to the present case on hand , because the =
respondent Devasthanam governed by .the Act, 30 of 1987 which Is a special

enactment.

26) I submit that in similar clrcumstanees a large number of cases are pending
before this Hon'ble Court and the petitioners have not challenged the ban crders
impoéed vide G.O.Rt. No 1997 Revenue'(Endowments-I) Department Dated 18-10-
2005 by which prc-hlbited further recmitment of all administrative staff in Hindu
Religious and Endowments Institutions  until further orde-s. Therefore as long as ban
orders are adsung the endowments department will rotbeina position to initiate
the recruitment process. I submit that the patitioners never discrimlnated among

the similarly situatec: persons working in the .12 respondent Devasthanam.

27) I submit that this Honblé Court may be plzased to treat the additional

counter affidavit as:part and parcel of the Counter affidavit filed earlier .

28) Therefore, there are no merits in the present virit petition and same is liable

to be dismissed on the ground of devoid of merits. Hence this counter affidavit.

Therefore it is prayed that this Hon'ble Court may be pleased to dismiss the
W.P.No. 27788 of 2016 on.the ground of devoid of merits, In the interest of fustice,

and to pass such other order or orders as this Hon'ble Court may deem fit and proper in

the circumstances of the case.

8" & Last Page . . Q

Sworn and sugned before me - Deponent

on this 01% day of February, 2022 : EXECUTIVE OFFICER

at Amaravathi. Lo Sri Vesrabhadra Swamy Teix:; .o

RAYACHOTY - 516 269.

BEFORE ME
ADVOCATE :: AMARAVATHI
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I, T.Manjula W/o G.Siva Reddy, Aged about 50 years; Occ: Executive Officer,
Sri Veerabhadra Swamy Devasthanam , Rayachoti , YSR Kdapa District, being the
- respondent No-1 herein;- - in the above stated contents of above Paras are true to

the best of my knowledge and remaining paras are based on. legal advise of my

counsel believed to be correct.

Hence verifled on this 01 day of February, 2022 at Amaravathi.

Counsel for the Respondent No-1 Deponent /

EXECUTIVE Or.
§ri Veerabhadra Swamy  ...c
RAYACHCTY - 618 ze2.



W

. 2

informing ~ the Commissioner o
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ReroP?

Establishment - En
contract appolntments pe
temples - Advurse crit
‘fotal ban on

" .Endowments .In various
Reviewed - Impeosing 'of
ts Department -

Irregular - actions -
In_the, institutions of Endowmen

‘recrultment
Orders "= Issued.”" "’

T REVENUE (ENDOWMENTS.I) DEPARTMENT

' o 18,10.200

* Dated ° . 5.
_Read the following:=

1. Govt.Memo.t6.40139/Endts.II(1 )/2004-1, dat
. '20.11.2004. ° . ' .
1. From the Coramissioner of Endowments, Lr.Rc.No.V2/

. 25318/2005, dated 23.6,2005. . :
2. G.0.Ms.No.1¢22, Rev.(Endts.I) Dept., dated 25.7.2005.

ORDER:" - -

In the Memo, 1% read above Instructions wera Issuad

f Endowments stating that

n cont-act basls may not be appropriate as tha

hibits all types of appolintments on contract
n consolldated pay In any publle servica to
gory or Grada without prior permisslon
nd without the name of the
ored by the Employment

appointments o
Act No.2 of 1994 pro
basls/dally wages or o
any post, any Class, Cats
of the competent authority a
concerned candidate belng Sspons

Exchange. .
2. Whereas It was brought to the notice.of the Government
that contrary to the abeve Instructions and i violation of the lald

of contract appointments

down procedure- .a- large. number

are belng made to .varlous categorles of posts In varlous
Institutions and. Endowments without seeking permisslon ‘of
Government and thereby jeopardizing the Interest of the

Religlous Institutions.

3. . After-obtalning the reco ‘ v '
_ e he rds and careful examination
rcr;‘z\é:rnmcg,to J:a':/ehnotlced that Irregular appolntments were -
made  thoug there were no sanctloned posts In the cadre
actua? necethf respective Institutlons and without examining the
ssity of suck p_osts and without following the rules
cor:trary to ban orders. The Commisslonier

g;n;:: rjgulatlans and
:ndowments In hls letter 2™ read above has stated that th
. e

Indlseriminate recruitment of

therefore “re
re quested the G .
ecrultment of ajj adrnlnlstra'tiveos‘l'::'f-{" me';":m:,‘;esprthblt further

4. Government h:

hereby prohibit ra have carefully examin

Hindu ze“gllgl;sfu;thar rezruitment of ajf 3::11:"3,? tr’natter and
I na, Endowments Institutions :nt‘,',e staff In

’ . Tunner

orders.

—n

A /7.
%-regular ﬁ@ )

G.O.Rt.No,1997

780072005

)
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5. The Commlss.foner.of'En-:fowments Is requestsd to ,:aké
necessary actlon In thae matter an

_ _ d.also Issue nezessary
Instructions to all the Executive Officers In the

Stata.
« 0 ¢ Lt T . :
. .(EY ORDER AND IN- THE NAME CF THE GOVERNOR-QF ANDHRA FRADESH)

. %

'D.C. ROSAZAH,
SECRETARY TO GOVERNMENT

To . ) . ' ’ ' . . * : = -
/ﬂ@nlsslongr of Encowments, Andhra.Pradesh, Hydarebad.

SF/scs.  -,. .
" ' //Forwarced: By ordec//- ﬁ?
-y

-. ) N ~
.



. e ) . ’ '. ’ A o < /
:‘ ) S " ofice o ihe Regional Joint Comn..
i ' : e Mulli Zone-ll, )
beoe v ) - - Endowments Dapariment, Tirupathy. -
g '
' | ' Sub : - Endowments Department Kadapa (Dt), Rayacholi (Man) 3ri . !
| B . . Vesrabhadra Swamy Templs ~ Refixalion of Cadre strengih of
v : . " . Templo - orders - ccmiunicaled '
Ref :- 1) Lr.dated : 10-7-2004 from the Executive Officer of the subject
" Temple.
. ) . " 2) Reso!ulion dt: 10-%1.2004 for ha 3mer commitize.
.i .

: in the circﬁmsle;nces reporied by the Exsculive officer of the subject
:  lzmple and In'view of the resalulion passed by It3men commilioe in ils meeling

E i held on 10:11.2004, the Reglonal Joinl Comwnissloner , Mulli Zone - I, 7
; Endowments Depariment, Tlrupathl here by fixas cadre sirenglh of Religious and
. f1 . Secularstaff of the sybject lempls a5 Annexure lo this order.

He is also informed that vacancies caused due lo fixation of presen cadre

s'.renglh.shall hot be filled untll and unless he is aiso specifically parmitted todo
A §2. .

oL These order fixing in the Cadre iren

ath of inslitulion supersedes an
micvous orders in this regard. - ‘

. ' Yours faithfuily;
' vt . . 8d/- G Kesavulu,

. Regional Joinl Commissionar.
Hi.b.oll :

P Sdranwanyay .
. : . . Superiniendenl,, 47, -
P - To . Ve ol
~ | Tae Executive Officer of the subject temple, T
F orha sblec temp B nil
b ' »

4
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Anncywure —-1 .
. . ' )
e T = g T gy T o~ o
SNo | Name of the Temple Secular Staff Refigious Staff_ | Contract Basis Remarl’-s
Name of the 1 ‘No of posts Nameofthe | - No of posis; [ Nare of the No of posts
Post fiixt Post fixed . Post fixed
1. S Veerabhadla Swamy “Senior 1 Mukhya |~ 2 Recard .2
.Devasthanam, Assistant - Archaka * Assistant
Rayachoti town H - .
1 Kadaga Dt. i
Junior Assistant | - 2 Archaka T 4.8 S ers . 1
. . {. Attenders 2 Veda 1 Bhajantries 3
- (=) andars .
Watch men 2 Cook 1
PR Swespers 2. Tickel Clerk 1.
- . - Eleclriian A z
_— - Tarichorike L 3 .~
. . -SdI-G. l?savulu
. . (3 Regional Jomt,,ommssuoner.
R ifRb.odl P
s e MM‘(M i
+  Superintendent. % —
To - . per i U ST oy
The Executive Officer of the subject temple. P p . - -
% a5




_ Sub: Endowments Depal

I : ‘ ) Office of the Commissloner,
Endowments Departmenz
A.P., Gollapudi, Vijayawada.

rtment ~ Kadapa District - Sri Veerabhadra Swamy Temple,
Rayachot! (Town and Mandal) - Proposal for revision of Cadre strength -
Examined - Orders Issued. -

Ref: Temble Employees particulars received from the Assistant Commissloner,

Endowments Repartment, Kadapa.
-o0o-

1t is brought to the notice of the Cormmissloner that, the cadre strengt of °*
certaln temples in the state were fixed long back and In certaln temples no cadre
strength were fixed tll now. Due to. the above, the presently working employees were
continued In one cadre without any promotions years together and it is decided to fix
the cadre strength/ revise the cadre strength of Sri Veerabhadra Swamy Tem:zle, .

Rayachoti (Town and Mandal), Kadapa District.

Accordingly the Assistant Commissioner, Endowments Department, Kadapa -In
the reference clted has submitted the particulars of existing cadre strength of 6{a),
6(b) and 6(c) Institutions In Kadapa District. !

The cadre strength particulars of Sri Veerabhadra Swamy Temple, Rayac—~oti
(Town and Mandal), Kadapa District has been examined and decided to revise the
cadre strength and accordingly the cadre strength of Srl Veerabhadra Swamy Temgle,
Rayachot! (Town and-Mandal), Kadapa District Is hereby revised / fixed as follows: for
the religlous staff In the first Instance. -

sk Additional posts Total No. Of
No. Name of the pos-t Existing Sanctioned posts Sanctionad
1. | Pradhana Archaka - 1 1

2. | Mukhya Archaka 2 - 2

3. | Archaka 4 - . ) 4

4. | Paricharika 3 ()3 -

Further the Executive Officer, of the subject devasthanam Is directed to ﬂll' up

the newly sanctioned post by promoting senlor most, eligible qualified candidates and

as per rules in force.

" . The Executive,  Cficer of the subject.Devasthanam see ‘that the above orders are
Implemented without fall otherwise the matter will be viewed serlously and shall take
further necessary acticn accordingly. -t

Sd/- Dr.M.PADMA.
COMMISSIONER 5

Jboltl
%] 'QMQQW
. SUPERINTENDENT

The Assistant Commissloner, Endowments Department, Radapa.

The Executive Officer, Sri Veerabhadra Swamy Temple, Rayachod (Town and
Mandal) Kadapa District (Through Si. No.1)

Copy to the Reglonal Joint Commissloner, Endowments Department, Mz-II,

Tirupatd. .
Copy to the Deputy Commissioner, Endowments Department, Kurnoal.

Extra.

)
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) . . Office of the Commisslone”,
: Endowments Departmenz
. - A.P., Gollapudl, Vijayawads.

District - S Veerabhadra Swamy Tem:le,.

Sub: Endowments Department - Kadapa
| fer revislon of-Cadre strength - Examéned

Rayachot! (Town and Mandal) - Proposal
- Erratum Ordars - Issued,

1, Tample Employees particulars recelved from the Assistant Commissloner,

Endowments Department, Kadapa. '
2. This office R.DIs. In R No.C1/2285558/2019-1, dt: 15.02.2019. .
3. Represantation of Sti A.Krishnaiah, Mukhya Archaka, Sri Veerabhadra Swamy
Temple, Rayachoti (Town and Mandal), Kadapa District., .
-000-

Ref:

Attention of tfe Executive Officer, Sri Veerabhadra Swamy Temple, Raw:t{otl A
(Town and Mandal) is invited to the references cited., Wherelin he has submitted proposal

for Issue modification orders to the reference 2" cited.

In the reference 2™ clted, the Commissioner Endowments Department has been
|ssued revised cadre strength to the subject temple, as follows.

Additional posts | Yotal No. OF posts

sl .
to. Name of the post Existing Sanctioned Sanctioned
1. | Pradhana Archaka 1 1 -

2. | Mukhya Archaka 2 2
3. | Archaka 4 - Y
4, | Paricharika 3 {-)3 -

idering the request of St AKrishnaiah,

In view of the circumstances and consl
Mukhya Archaka of the subject temple the following for revlsl>on of Cadre strength erratum

is hareby issued.

ERRATUM
sk, Additional posts Total No. of
No, | Nameof the post | Existing Sanctioned asts Sanctioned
y . . Existing post
1. | pradhana Archaka 1 Abolished
. 1+1 2 1
2. | upa Pradhana Archaka -+ | (by uporading of 1 post !
of Mukhya Archaka post)
3. | Mukhya Archaka 2 -1 1
4. | Archaka 4 - 4
5. | Paricharika 3 ()3 - -

Further the Executive Officer of the subject davasthanam Is directed to fill up the

newly sanctioned post by promoting senlar most, eligible qualified candidates and as pe”

..rul2s In force and also, armitted to promote Sti A.Krishnalah, Mukhya Archaka to the cadre
of Upa Pradhana archika subject to condition to pass Pravara examination.

. The Executive Officer of the subject Devasthanam to see that the above orde"s ara
implemented without fall otherwise the matter will be viewed serlously and shal taka

further necessary action accordingly and report compliance.

Sd/- Dr.M.PADMA.’
COMMISSIONER

Y78 XX/} .
Qoo
A/ UPERINTENDENT

Te,
1. The Assistant Commissloner, Endowments Department, Kadapa.
2. The Executive Officer, Sr Veerabhadra Swamy Temple, Rayachoti (Town and
Mandal), Kadapa District (Through SI. No.1) r
3, Copy tothe Reglonal Joint Commissloner, Endowments Department, Mz-1I, Tiupats.

4. Copy to the Deputy Commissioner, Endowments Department, Kurnool.

5. Extra.
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ADDITIONAL COUNTER AFFIDAVIT
FILED BY T! ESPOND -
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Filed by:
M/s G.Ramana Rao(21855)
Advocate
Standing Counsel for Endowments
Rayalaseema Region, including SPSR
Nellore & Prakasam District.
Counsel for Respondent No-1.
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"IN THE HIGH.COURT OF JUDICATURE, AT HYDERABAD
FOR THE STATE 0|= TELANGANA AND FOR THE STATE OF ANDHRA PRADESH

. .,\l_ll.._l’. No. 27788 of 2016.

.. Sri Narayana Swamy, S/0.N.Obanna

o Aged about 44 years, Occ:Attender,
" - Sri-Veerabhadra-Swamy Temple;-- ~—--- -~

.. Rayachoti, YSR Kadapa- -516269. '

» " Andhra Pradesh.
~ R/0.69/95, Old Post Office,
. Rayachoti, YSR Dlstrlct )

~; And 3 others e " - Petitioners

Ar'uj

' _'Sri Veerabhadra Swamy Temple, )
! Rep.by its Executive officer,

+  Rayachoti, YSR Kadapa- 516269

- Andhra Pradesh.

And 3 others i ) - Respondents

"--co__ NTERA EIDAVIT FILED_B THE 4™

RESPONDENT.

.I Dr. M. Padhma, Aged 58 years occupation: Commissioner

: (FAC) Endowments Department A.P., Gollapudi, Vijayawada Rural,

'Krlshna District., do hereby solemnly affirm and sincerely state on

’ oath as follows

Gazetted Superintendent
(Assistant Commlssmner)

Gollapudi, A, P., Amaravathi

1) It is submitted that T am working as Comrrissioner (FAC)
Endowments Department, A.P., and-that I am 4% Resoondent herein
and as such I am well acquainted with the facts of the case.

. 2)1 llave read and understood the contents of ths writ petition
and in reply thereto I state that the materiel averments made in the

affidavit of the 1% petitioner, which is filed in the support of Writ

Petition are denied except the averments those are not contrery to the

records of the case and specifically admitted herein. The patitioners
are put to proof of the same.

3) It is submitted that petitioner Nos 1 to 4 together, who are
working as Attender, Cook, Paricharika, and Archaka respactively on
Contract basis with consolidated pay in Sri Veerabradhrz Swamy
Devasthanam, Rayachoti, Kadapa District (herein after raferred as
“subject temple”), filed this Writ Petition challenging the action cf tha

( ‘ Attester ' Deponent

‘.- N TS

s (e TN PERRI ‘1

ndowments Department
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respondents in not following circular instructions of 2" respondent
vide Rc. N0.J2/12961/1991, dt.07.04.2000 for regularization of the
services of the petitioners as illegal, arbitrary and in violation of article
14,16(1),19 & 27 of constitution of India and consequently to direct
the respondents for regularization of the services of the petitioners.
The petitioners are not having any valid right for calming the relief as

above as they are working in the subject temple on contract basis
- only.

" 4) I humbly submit that the averments made in the Para nos .
2,4 to 15, 17 to 20, 23 to 27.are in support of annexure P1 to P22 and
as such this respondent is not denying those averments but
contending that petitioners have to prove tefore the Hon'ble High
Court as to how far those documents are helpful to them to get the
relief as sought for in the present case . In view of the above
documents, the betitioners made out the case that they are working in
the subject temple on contract basis on corsolidated pay for more
than 10 years. Inspirit of any length of services the contract employee
will not be entitled to any right for regularizat:on of his service on the
length of services on. contract basis. As a matter of fact their
appointments were not made through any selection process.
Therefore, the petitioners are not entitled the relief as prayed for.

5) it is submitted that it is true that the then Executive officer of -
the subject temple has taken the services of the 1% petitioner in the
subject temple as an ‘Attender’ on payment of the daily wage of Rs
40/- per day and issued proceeding vide Rc.No. 90/2004 dt.
14.12.2004 and later converted him as contract employee and has
been enhancing his consolidated pay from time to time with the
permission of the competent authority and that 1%t petitioner has
completed 12years service and receiving consolidated pay of Rs.
10,000/- per month as on the date of filing of the Writ Petition. The 2™
petitioner had joined as a ‘cook’ on contract basis in the subject
temple as per proceedings of the then Commissioner of Endowments
Department vide D.Dis No F1/57755,2003, dt:15.03.2004 on payment
of Rs 75/- per day and his consolidated pay is being enhanced from

w? .

~\ Attester _ ~ . Deponent
Gazetted Superiniendent _ . Commissigog
(Assistant Commissioner) ' =t wewments Depaigmey,
Endowments Department AP Amaravaihy

Gollapudi, A.P., Amaravathi Clpuad, Vijava: s
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time to time and that 2" petitioner has completed 12 years service as
Cook and receiving consolidated pay of Rs. 9,500/- per month as on
the date of filing of the Writ Petition. The 3™ petitioner had joined as
‘Paricharika’ in the subject femple on Contract basis on payment of
Rs.30/- per day as per proceedings of 3™ respondent in D. Dis.
No/1028/2005, Regional Joint Commissioner, Endowments
Department, MZ-II, Tirupati, dt:09.05.2005 and subsequently his
consolidated pay is being enhanced from time to time and that 3"
petitioner had completed 10 years of service as Paricharika on contract
basis in the subject temple and receiving Rs.9,500/- per month as on
date of the filing of the Writ Petition. The then Executive officer of the
subject temple had taken the service of the 4% petitioner as ‘Archaka’
in the Subject Temple on contract basis from 07.06.2003 on payment
of Rs.30/- per day and that the then Commissioner Endowments
Department issued proceedings vide L. Dis No.F1/37228/2004,
dt:29.04.2004 according permission td the Executive officer of the
Subject Temple to continue the service of the 4t petitioner on contract
basis. The consolidated pay of the 4% petitioner is being enhanced
from time to time and that 4™ petitioner had completed 14 years of
service and receiving consolidated pay of Rs. 10,500/- per month as
on the date of filing of the Writ Petition. Simply because of the above

facts only, the petitioners are not entitled for regularization of their
services in the subject temple.

w3

6) It is submitted that this respondent has not admitting the
fact that the peiitioners are possessing qualification as required for
the respective posts for' regularization.- The petitioners are put
of strick proof of the same. No doubt the competent
authority has sanctioned cadre strength of the subject
temple as per proceedings of Regional Joint Commissioner,
Endowments Department, MZ-II, Tirupati vide D. Dis. No. A1/859/04
dt. 25.02.2006 which includes Attender-2 posts, cook-1,
paricharika-3, Archaka-4 -posts etc., but the then Executive officer
of subject temple did not take steps for filing up of
the sanctioned cadre strength in the subject temple. While
matter stood thus, the 1% petitioner and another gave a representation

A Attester . _Deponent

AR s g s
IR oy

Gazetted Superintendent Eadeg
(Assistant Commissioner)

Endowments Department .

Gollapudi. A.P.. Amaravath! Iy 17312 >
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to the Commissioner,- Endowments Department, on 23.09.2005 for
regularization of their' serviées. The same has been rejected. In mean
while the Government have issued G.O.Rt. No. 1997, dt. 18.10.2005 °
) prohlbltlng further recruutment |n the Endowments Department Thus,

TN ——

ban for recruitment in the Endowments Department is in force till this

4

day, which include regularization on permanent basis also. Even
otherwuse, regularization of contract employees in the Endowments
Department or in any other Department is a Government pollcy matter
and that this respondent could not regularize the ser\nces of the
contract employees in the Endowments Department by bye-passing
the selection process of regular employee/ direct recruitee as laid

down by the rules formed under G.0.Ms.No.888, dt.08.12.2000 i.e.
vide rule 46.

’

7) 1 respectfully submit that recently in view of Government
Memo036021/32/Endts-1(2)/2018-1, dt.04.07.2018 the then
Commissioner, Endowments Department, issued proceeding vide
memo no. A1/1059511/2018, dt.20.07.2018 directing the Executive
officers of the temples to extend minimum time scale of pay to the
NMRs /Contract employees working in the last grade service attached
to the respective posts of the regular employees in the temple subject
to fulfilment of some conditions mentioned in the said proceedings
and enclosed the Government Memo also. Therefore, the writ
Petitioners are not deprived of receiving minimum time scale of pay as
‘consolidated pay’ since they are wori<ing on contract base.

8) In view of the above mentioned facts and circumstances it is
prayed that the Hon'ble High Court may be pleased to dismiss the writ
petition and vacate interim orders if any granted in miscellaneous
petitions and pass such other order/orders as the Hon’ble High Court
may deem fit and proper in the circumstances of the case to meet the

end.of Justice.
Wo
OFRQNENT,,

Endowments D Lepariment,
AP, Ameravaihi,
Gollapuol \.’uayawada
Solemnly affirmed and Signed

before me on this the_2.0'"™ day, *
of September, 2018 at Vijayawada.  ° Y‘ﬁr

anette}ylgsatuet{endent

(Assistant Commissioner)
Endowments Department
Gollapudi, A.P., Amaravathi
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VERIFICATION STATEMENT

I Dr. M. Padhma, Aged 58 years occupation: Commissioner
(FAC) Endowments Department, A.P., Gollapudi, Vijayawada Rural,
Krishna District., do hereby verify and declare that tne averments
made in the paras 1 to 8 of counter affidavit are true and correct to
the best of my knowledge, belief, information and as per material
available on record. )

Hence verified at Vijayawada on this the 20“‘day of September,
2018.

L —
DEPONENT

Comm lissione,
h) A TR QTEN

Endowm; 2nts Det‘a'iment
GopuP. Amr faravatp;
0apudi, Vu‘-!\deadd

1

Government Pleader for Erdowments
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DISTRICT: Kodeg

IN THE HIGH COURT OF JUDICATURE
AT HYDERABAD
FOR THE STATE OF TELANGANA AND
FOR THE STATE OF ANDHRA PRADESH.

WPNO. 21198 OF2015

: €
Counter Affidavit filed by the 4.
Respondent

Received Copy:

Dated: ’
\5
Y ‘ol

UM/

GOVT. PLEADER FOR_ V- R ot

{COMPUTER CODENO. (5% 4 [ )

Other Side Counscl:
M/s:
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DISTRICT :: YSR KADAPA

weee v . INTHE HIGH COURT OF -
ANDHRA PRADESHAT =~~~
AMARAVATHI

CC.NO.. "~ - OF 2024
IN
W.P.NO. 27788 OF 2016

-8

CONTEMPT PETITION
4
~ FILED ON :- 22.01.2024.
FILED BY:-
N ASHWANI KUMAR (11879)
ADVOCATE

senzinsts - oo, COUNSEL FOR THE PETITIONER . ..
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