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MEMORANDU'M OF WRIT PETITION
(Flled Under Art.226 of the Constitution of India)

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATHI -
(Spemal Original JUI‘ISdlCtIOﬂ)

WP.No.  of2025.

Between:

Muppalla Balaknshna
S/o. Radhakrishna, aged about 38 years
R/o. Nemalipuri Village, Rajupalem Mandal

'Palnadu District, A. P

. Petitioher
And

1. The State of Andhra Pradesh,
Rep. by its Prl. Secretary,:
Revenue (Endowments) Department
Secretariat, Velagapudn Amaravat|

2. The State of Andhra, Pradesh,
Rep. by its Prl. Secretary,
Revenue Department,

Secretariat, Velagapudi, Amaravati.

" 3. The District Collector,

Palnadu District, Narasaraopet. -

4. The Revenue Divisional Officer,
Sattenapalli Revenue Division,
Sattenapalli, Palnadu District.

5. The Tahsildar, . . '
Rajupalem Mandal, Palnadu District.

6. The Commissioner,
Endowments Department,
Opp. S Grand Restaurant, One Center, Gollapudi,
Vijayawada, N.T.R. District, A.P.



. The Deputy Commissioner,

Endowments Department,
Guntur Range, |

-opposite Gunta Ground, Kothapeta Guntur,

Guntur District, A.P. |

. The District Endowme:hts Officer,

Endowments Department,

, Narasaraopet Palnadu District.

10.
on
13.
14.

15.

16.

. The Manager, _ -
Kodandarama Swamy and Anjaneya Swamy Temple

Kota Nemalipuri Village, Rajupalem Mandal,
Palnadu District.
[ .
The Director General of Police, L
A.P. Police Headquarters
Mangalaglrl Guntur Dlstnct A. P

The Superlntendent of Pollce,
District Police Office]

' Narasaraopet Palna'du District, A. P

The Deputy Supenntendent of Police,
Sattenapalli Sub- D|V|S|on
Sattenapalli, Palna_d'u District, A.P.”

The Circle Inspector of Police,
Sattenapalli Rural Circle,
Sattenapalli, Palnadu District, A.P.

The Sub-inspector of Police,
Rajupalem Police Station, -
Rajupalem, Palnadu District, A.P.

Sri Kodandarama SIWamy Temple Trust,
Rep. by its Chairman Dodda Raghurama Reddy,
Kota Nemalipuri Vlllage Rajupalem Mandal,
Palnadu District. |

! L
Sri Kodandarama Swamy Temple Trust,
Rep. by its Secretary Annapureddy Bali Reddy,
Kota Nemalipuri Village, Rajupalem Mandal,
Palnadu District. | ' '

...Respondents



The address for service of all notices and summons of process to the

- above named petitioner is that of his Counsel M/s NARRA SRINIVASA RAO
(13935), Godavarthi' Kiran Babu, Malilampati Narendra Babu, Advocates,

Flat No.307, B-Block, Rushi Valley Apartments, Opp: ITC, Srinivasarao thota,

_Guntur, Guntur District, Andhra Pradesh.

For the reasons stafed in the accompahying afﬁdavit, the petitioner
herein prays that this Hon’ble Court rﬁay be pleased to issue any writ, order or
Direction more particularly oné in the nature of writ of'Ma-ndamus declaring the
impugned E\}iction Rroceedings vide Proceed_ings No..1/3/.2024-Sec 83(3)
eyiction dated 15.04.2025 iséued'by thé Respondents No.15 and 16 under

Sec.83(3) of A.P. Endowment Amendment Act, 2023 unilaterally ordering the

Petitioner to vacate his private property |n an extent of Ac.10.74 cents situated

in _Survéy No.249/2B of Nemalipuri V'illage, Rajupalem Manda!, 'Palna_du District
as illegal, arbitrafy, A|b initio, qnt.enablle under law, againist the principles of
natural juétjce and in 'Iviolation.of The Andhra Pradesh Charitable and Hindu
Religious Institutions and Endowments Act, 1987 and infringes the Petitioner's
fundamental rights guaranteed under Anic|és 14, 19, 21 and 300-A of the Indian
Constitution and conséduently set aside the same and pass such other order

or orde?s may deem fit and propér in the circumstances of the case.

Amaravathi, . _
Dated: 24.04.2025. Counsel for the petitioner
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IN THE HIGH COURT OF ANDHRA
PRADESH AT AMARAVATHI -

W.P.NO. : OF 2025
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IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATH}

W.P. No. Of 2025

CHRONOLOGY OF EVENTS
Annexure — |

No.

Date

Description of the Events

Page
No. in
Affidavit

Para
No. in
Affidavi
t

02.03.2010 |

The Petitioner purchased an extent of Ac.5.00 cents
in Survey No0.249/2B of Nemalipuri Village,
Rajupalem Mandai, Palnadu District from one

Narayanam Seshu Babu through a registered Sale

Deed No0.1103/2010 dated 02.03.2010 by paying
valid sale consideration.

It

The the total extent of land in Survey No.249/2 is
Ac.19.74 cents which originally’ belongs fo
Narayéna'm Pardhasaradhi, who is the ancestor of
Narayéham Seshu Babu (Petitioner’s vendor).

y

28.07.2003

In the year 2003, the Official Respondent No.5 i.e.,
Tahsildar submitted a report vide Rc.No.41/2003 A
dated '28.07.2003 to the District Collector, Guntur
stating that the subject land in Survey No0.249/2
originally belongs to ancestors of vendor Narayanam
Seshu Babu is a private patta land and it does not
belongI to Endowments Department.

Y

Since 2010, the Petitioner has been doing cultivation
in his 'property. The Petitioner’s vendor also paid
revenue cists and other relevant taxes to the revenue
officials.

15




o
| @

The Petiltioner in the year 2010 approached the
Hon’ble High Court by filing W.P. No.17477/2010
regarding the subject property. In the said writ, the
revenue |of‘ﬁcials filed their counter affidavit stating

that the s;ubject property is a patta land.

|5

02.02.2016

In the yeér 2016, the Petitioner applied for no objection
certificate regarding his 'subject property. The Official
Respondent No.5 herein i.e., Tahsildar enquired about
thé same and submitted a report vide Rc.N0.404/2015-
A dated (;)2.02.2016. |

15-le

_The'venﬂor Narayanam Seshu Babu who sold the
| land to 'Petitioner filed a suit in O.S. No.12/2011
before the Hon'ble Il Addl. District Court, Guntur

seeking| relief of parﬁtion, declaration and'_c'Jth'er
reliefs. l '

I6

Recentl{/, the L_JnofﬁciaI'Respondent No.16 along

with sr:ime others styling themselves as trust|

membel:'s of Sri Kodanda Ramaswamy temple, Kota

Nemalipuri Village filed W.P. No.86/2025.
| .

le

10.03.2025 |

Aggrieved. by the same, the Petitioner filed W.A.
No.206/'2025 and the Hon'ble High Court Division
Bench modified the writ petition order and passed an
order dr—.:xted 10.03.2025.

16-1%

10

10.

The Ial'nguage used by the Hon'ble High Court
Division Bench while disposing W.A. N0.206/2025
clearly' and categorically states that statutory
prescription provided under Sec.83(2) of amended

Endow}nents Act shall be followed.
l

17

11




11.

07.03.2025

While the W.A. No0.206/2025 was pending, the
Respondent No.8 issued a notice under Sec.83(2) of
A.P. Endowment Amendment Act dated 07.03.2025
to the'-Petitioner_ stating that the property belongs to
the Endowment Department.

13--18

12

12.

25.03.2025

Subséq uently, the Unofficial Respondents No.15 and
16 Trl;st was constituted in the year 2022. But the
Unofficial Respondent No. 16 Trust and its members
filed writ petition W.P. No.86/2025 in the year 2025,
wherein the Hon’ble High Court passed an order
dated 25.03.2025 without hearing the contention of
Petitioner herein.

I8

13

13.

The Petitioner's vendor Narayanam Seshu Babu ‘a.nd
his forefathers having clear titte by way of patta
gr_anted in‘ their f;'-.wour as per due enquiry
contemplatéd under Inam Abolition Act. |

I8

14

14.

The Pétifidner’s vendor Narayanam Seshu Babu
thereaﬁe_r executed a registered document in the
PetitiorI\er-’s favour and the unilateral canceliation of
the sarr:\e is not at all valid in the eye of law.

I8 -19

15

15.

24.03.2025

While éarallel proceedings are pending, initiation of
Sec.83(2) Notice dated 24.03.2025 by the Unofficial
Respondent Trust stating that they are having right
over the property and the Petitioner issued reply to
the said notice initiated under Sec.83(2) of A.P.
Endowment Amendment Act, 2023.

19

1€

16.

The Petitioner then challenged the notice issued by
the Unofficial Respondents No.15, 16 under

19

17
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!

Sec.83(2) of A.P. Endowment Amendment Act, 2023
by filing WP No0.8847/2025. At the time of admission
hearing,' the Unofficial Respondents No.15, 16
informed| to the Hon'ble Court that eviction

proceedings was passed in pursuance of notice

issued junder Sec.83(2) of A.P. Endowment

Amendrrlnent Act, 2023.

17.

15.04.2025

The Refitoner then withdrawn the W.P.
No.8847:/2025 with a liberty to challenge the eviction
proceed:ings issued by the Unofficial Respondents
No.15, | 16. On 15.04.2025, the Unofficial

Resp_on'dents No.15, 16 issued Evictipn Procegdings

vide Pllloceedings No0.1/3/2024-Sec 83(3) eviction

| under Sec.83(3) of amended Endowments Act to the

Petitioner.
¥

18

18.

15.04.2025

As peq Sec.83(3) of amended Endowments Act,
issuance of Eviction Proceedings vide Proceedings
No.1/3{2024-Sec 83(3) eviction dated 15.04.2025
issued‘by Unofficial Respondents No.15, 16 is not at
all maintainable. The action of Unofficial
Respondents No.15, 16 in passing impugned
Eviction Proceedings dated 15.04.2025 is illegal.

19

19.

InitiaIIf(, the - Respondent No.9 who is the
manag';emeht committee of temple filed O.A.
No. 12/2011 seeking for deciaration before the
Hon' bIe A.P. Endowment. Tribunal and the same is
still p?nding for adjudication. '

30-2)

20

20.

15.04.2025

There are several parallel proceedings pending
before various forums for pending adjudication of the

21

21

|
|
|




same. As such, without disposal of the said
proceédings, initiation of proceeding by issuing
impughed eviction proceedings dated 15.04.2025 by
the Unofficial Respondents No.15, 16 Trust is illegal

and void under law.

2]

2)

21.

The contention of the Petitioner is that the schedule
property is purely a private property and does not
belong either to Endowment Department or to the

Trust and there are clear records to that effect.

21

22

22.

The Unofficial Respondent Trust first issued eviction
notice under Sec.83(2) of amended Endowments Act
directly to the Petitioner without having any power.
The Pétitioner issued reply to the said notice and filed
W.P. No.8847/2025 to set aside the notices issued
by the Unofficial Respondent No.15, 16 and

Endowment Department also.
o

21-22

23

23.

15.04.2025

Several adjudications are still pending since long
time regarding the subject property, but whereas the
Unofficial Respondent No.15, 16 have taken a plea
by issluing im'bugned EVictioh Proceedings vide
Procee:dings No.1/3/2024-Sec 83(3) eviction dated
15.04.2025.

22

24

24.

It seen:1s that Respondents are making hectic efforts
to dispossess the Petitioner by one way or the other
from his property and now there is' a standing crop
over the property. The properfy is still in the
Petitioner’s possession. |

22

25




s

25.

The previous pleadings are also filed along with this
writ petiti:c»n stating that there are different views on
the property. On the one way, revenue people
admitted| that it is a private property and the
Endowml'ent Department claiming that the property

belongs to them.
|

23

26

26.

There is every likelihood of threat of dispossession to

the Petitioner by the acts of the Respondents. If the

Respondents succeed in their attempts the
Petmoners rights guaranteed under Articles 14, ' 19
21 and 300—A of the Constitution of India would be
grossly vnolated

23

27

In the ciircum'stances stated above, the petitioner nas
no efficacious remedy, except to seek the redressal
before this Hon’ble Court seektng the indulgence of this
Hon’ble ’Court to exercise the extraordinary original
junsdlctlon vested in this Hon’ble Court by virtue of
Atticle 226 of the Constitution of India,

P -

23

28

[
- Annexure — Il
Under Article 226 of the Constitution of India

The Andhra Prqdesh State Revenue (Endowments) Department

Andhra Pradesh State

Améravathi,
Dt: 24.04.2025.

Counsel.for the Petitioner




| IN THE HIGH COLIRT OF ANDHRA PRADESH AT AMARAVATI

. WP.No. OF 2025

Between:

Muppalla Balakrishna,,

S/o. Radhakrishna, aged about 38 years,
R/o. Nemalipuri V|llage Rajupalem Mandal,
Palnadu District, A.P.

- And

1. The State of Andhra Pradesh,
Rep. by its Pri. Secretary,
Revenue (Endowments) Department,
Secretariat, Velagapudi, Amaravati.

2. The State of Andhra Pradesh,
- Rep. by its Prl. Secretary, .
Revenue Department,
Secretanat Velagapudi, Amaravatn

.3. The District Collector,
Palnadu District, Narasaraopet.

4. The Revenue Divisional Officer,
. Sattenapalli Revenue Division,
Sattenapalli, Palnadu District.

5. The Tahsildar,
Rajupalem Mandal, Painadu District.

6. The Commissioner,
Endowments Department,
Opp. S Grand Restaurant, One Center, Gollapudi,
Vijayawada, N.T.R. District, A.P.

7. The Deputy Commlssmner
Endowments Department,
Guntur Range, opposite Gunta Ground,
Kothapeta, Guntur, Guntur District, A.P.

...Petitioner

© e s e —————



@

. The District Endowments Officer,

Endowments Department,
Narasaraopet, Palnadu District.

|

. The Manager, | |

“Kodandarama Swamy and Anjaneya Swamy Temple,

10.

B

12.

43

14.

15.

16.

Kota Nemalipuri Village, Rajupalem Mandal,
Palnadu District. !
The Director General of Police,
A.P. Police Headquarters,
Mangalagiri, Guntur District, A.P.
l
The Superintendent of Pollce
District Police Offi ce,,
Narasaraopet, Palnadu District, A.P.

The Deputy"Superint‘endenf of Police,
Sattenapalli Sub-Division,
Sattenapalli, Palnadr Dlstnct AP.

The Circle Inspector, of Police,
Sattenapalli Rural Circle,
Sattenapalli, Palnadu District, A.P.

The Sub-Inspector <f>f Police,

Rajupalem Police Station,

Rajupalem, Painadu District, A.P.
l

Sri Kodandarama Swamy Temple Trust,
Rep. by its Chalrman Dodda Raghurama Reddy,
Kota Nemalipuri Village, Rajupalem Mandal,
Palnadu District. |

' .
Sri Kodandarama Swamy Temple Trust,
Rep. by its Secreta:ry Annapureddy Bali Reddy,
Kota Nemalipuri Village, Rajupalem Mandal,
Palnadu District.

...Respondents



AEEVDAVIT

: I s W]

|, Muppalla Balakrishna, S/o. Radhakrishna, aged about 38 years, R/o.

Nemalipuri _Viilage, Rajupalem ‘Mandal, Palnadu District, A.P., do hereby

solemnly and sincerely affirm and state as follows:

1.

| submit that | am the Petitioner herein and as such | am well acquainted
with the facts of the case. '

it is submitted that the Petitioner purchased an extent of Ac.5.00 cents in
Survey No. 249/2B of Nemalipuri- Village, Rajupalem Mandal, Palnadu

. District from one Narayanam Seshu Babu through a registered Sale Deed
No.1103/2010 dated 02.03.2010 by paying valid sale consideration. Soon

after purchasé of property, the Petitioner's vendor Narayanam Seshu Babu
executed a possessory agreement of sale dated 28.10.'20_13 in the

Petitioner's favour for another extent of Ac.5.00 cents in the same survey

number. The Petitipner has been in continuous possession and enjoyment

~ of his propérty by raising paddy' cultivation. The Petitioner applied for

revenue mutation and the revenue officials mutated the Petitioner's name
in all the revenue records for his rightful extent of property.

It is submitted that the total extent of land-in Survey No0.249/2 is Ac.19.74
cents which originally belongs to Narayanam Pardhasaradhi, who is the
ancestor of Narayanam Seshu Babu (Petitioner’s vendor). The Survey
No0.249/2 was sub-divided in two survey numbers 249/2A and 249/2B.
Nafayanam Pardh:asaradhi partitioned the property and the Petitioner’s
vendor Narayanam Seshu Babu got absolute right over the property in

Survey No.249/2B and the same was also mutated in his name. As such, .

the property situated in extent of Ac.5.00 cents in Survey No.249/2B of
Nemalipuri Village,'l Rajupalem Mandal, Palnadu District is exclusively a
private property, but row endowment property.



Q

It is humbly submittéd that in the year 2003, the -Of'ﬁcial Respondent No.5
i.e., Tahsildar submitted a report vide Rc.N0.41/2003 A dated 28.07.2003
to the District Colle.ctor, Guntur stating that the subject land in Survey
No.249/2 originally belongs to ancestors of vendor Narayanam Seshu Babu

t
is a private patta land and it does not belong to Endowments Department. .

The District Colleci:tor, Guntur i.e., Official Respondent No.3 issued
proceedings vide .Rc.No0.2565/2003-G1 dated 11.08.2003 to the RDO,

Guntur verifying th%t the subjeCt land in Survey No.249-2 which was in -

favour of Thirimsa Rajyalakshmi (ancestor of vendor Narayanam Seshu
Babu) does not belong to Endowments Department.

5. ltis humbly submitted that since 2010, the Petitioner has been doing |
- cultivation in his property. The Petitioner's vendor also paid revenue cists

and other relevantltaxes to the revenue officials. While the matter stood

" thus, Unofficial Relspondent No.15 and 16 trust and its members boring

grudge againet the Petitioner, made several efforts to dispossess the

Petitioner from his! land by one way or the other clalmlng that the land

belongs to the trust

. It is submitted that’the Petitioner in the year 2010 approached the Hon'ble

High Court by filing W.P. No.17477/2010 regarding the subject property. In
the said writ, the revenue officials filed their counter affidavit stating that the

subject property is a patta land and the revenue officials themselves issued -

pattadar passbook and title deeds to vendor Narayanam Seshu Babu, who
in turn sold the land to Petitioner. '

. It is submitted that in the year 2016, the Pctitioner applied for no objection

certificate regardin.g his subject property. The Official Respondent No.5i.e.,
Tahsildar enquired about the same and submitted a report vide
Rc.N0.404/2015-A dated 02.02.2016 stating that the subject land in Survey
No.249/2 originally belongs to vendor Narayanam Seshu Babu is a private

patta land, who in!turn sold the land to the Petitioner in the year 2010. The



does not belong to Endowments Department as it is private land and

“Muppalla Balakrishna has been in possession and enjoyment of the same

since 2010.

It is submitted that the vendor Narayanam Seshu Babu who sold the land to
Petitioner filed a Sl.lllit in 0.S. No.12/2011 before the Hon'ble Il Addl. District
Court, Guntur seeking relief of partition, declaration and other reliefs. The
said suit was dismissed for default on 27.03.2024. The vendor Narayanam
Seshu Babu filed allrestoration petition in O.S. No.12/2011 to restore the suit
and the same is still pending. ’ |

. It is submitted that recently, the Unofficial Respondent No.16 along with

some others styli:ng themselves as trust members of Sri Kodanda
Ramaswamy temple, Kota Nemalipuri Village filed W.P. No.86/2025 and the
same was disposed on 25.02. 2025 as follows: ‘

“6. On cons:dering the submissions of both the learned counsels and
_upon perusing the entire material on record, this Court is inchned to

dispose of the v{rnt petitxon with the following directions:

i. If the petitioners are intends to evict the 7th respondent,
they are directed to imitiate steps for evicting the 7th
respondent under Section 83 (2) of the Endowments Act and
thereafter submit a report before the 5t respondent tempie.

ii. Further, the respondent Nos.4 and 6 are directed to
cooperate with the petitioners as and when required for
eviction of the 7th respondent.

7. With the above direction, the Writ Petition is disposed of. There shall
be no order as to costs.”

10. It is further submitted that aggrleved by the same, the Petitioner filed W.A.

No.206/2025 and the Hon’ble High Court Division Bench modified the writ
petition order and passed an order dated 10.03.2025 as follows:



1.

N

' .

"9, We, accordingly, modify the judgment and order impugned in the following

manner: —_—

i) The writ petitioners/respondent Nos.1 to 4 herein would be at
liberty to tlake resort to the procedure for eviction, as prescribed
under Sect'ion 83 of the amended provisions of the Endowments
Act 30/1987 as amended by Act 36/2023. The appellant herein
would be at liberty to respond to the show cause notice, if at all

_ issued by the authorities mentioned in the amended provision
of Sectlon 83 of the Endowments Act 30/1987, as amended by
Act 36/2023 which would then consider on its own merits and -
a speaking order passed. In case the appellant still feels
aggrieved|of the order which may be passed, he would be
entitled to avail the remedy before the Trlbunal as is otherwise
enwsagedl

10. Accordingly, the W,-it Apb.eal is disposed of. No costs.”

It is further ‘submittfed that the language used by the Hon'ble High Court
Division Bench while disposing W.A. N6.206/2025 clearly and categorically

| states that statutory prescription provided under Sec.83(2) of amended

Endowments Act Is'hall be followed. -As such, the statutory notice as
contemplated under Sec.83(2) of amended Endowments Act clearly states
thét the notice ought to be issued by the Executive Officer of the Charitable
or Religious Institution or Endowment or the Assistant Commissioner or any
authority higher in rank, but not by a private party or a trust. in the present
case, the notice issued by the Unofficial Respondent No.15, 16 is neither a

~ statutory authority r;mr_ the statutory officer as contemplated under Sec.83(2)

12.

of A.P. Endowment Amendment Act. The issuance of very notice itself is
not maintainable under Sec.83(2) of A.P. Endowment Amendment Act.
| :

It is further submn':t_ed that while the W.A. No.206/2025 was pending, the .
Respondent No.8| issued a notice under Sec.83(2) of A.P. Endowment
Amendment Act d%\ted 07.03.2025 to the Petitioner stating that the property
belongs to the Endowment Department. But as per the revenue records, the
Endowment Depallrtment has no title over the said property. There is no

|
|



document o prove that the property was donated to the Endowment
Department. The Endowment Department projected that ancestor of the

Unofficial Respondents No.15 and 16 created a specific endowment of

.Ac.19.74 cents of'. agricultural land in Survey Nos. 249/2A of Nemalipuri

13.

14,

15.

village and in 1920, another unregistered settlement deed.was executed,
granting usufruct/koul in favour of the then Archakas.

It is further submitféd that subsequently, the Unofficial Respondenis No.15
and 16 Trust was constituted in the year 2022. But the Unofficial

Respondent No. :16 Trust and its members filed writ petition W.P.

No0.86/2025 in the'year 2025, wherein the Hon'ble High Court passed an
order dated 25.03.2025 without hearing the contention of Petitioner herein.
Thereafter, . the W.A. No.206/2025 filed by the Petitioner, wherein the

Hon'ble High Cour:t Division Bench passed an _ordér dated 10.03.2025 by

modifyirjg the writ petition-order dated 25.03.2025.

It is further submitted that the Petitioner's vendor Narayanam Seshu Babu

and his forefathers having clear titie by way of patta granted in their favour
as per due enquiry contemplated under inam Abolition Act. Once parties
rights are determined and patta was granted by way of an enquiry
contemplated und:er inam Abolition Act and it became final, the_re'is no
objections at all on the patta granted by the authorities concerned under
Inam Abolition Act. Thereafter, the Petitioner's vendor Narayanam Seshu
Babu and his forefathers had been in continuous possession and enjdyment
of the property as '.there is no objection regarding the patta possessed by
the Petitioner’s vendor namely Narayanam Seshu Babu.

It is further submitted that the Petitioner's vendor Narayanam Seshu Babu
thereafter executed a registered document in the Petitioner's favour and the
unilateral cancellatllion of the same is not at all valid in the eye of law. The
Hon’ble Supreme Court and A.P. High Court time and again clearly and

categorically held that unilateral cancellation of sale deed is in violation of
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law and if at all, any grievance arise, it is the civil court to decide the matter
by way of compreher%sive adjudication of the matter after due process in full
pledged trial. As suc::h, the Petitioner is having clear title and his vendor
having clear patta and as such, this visualizes that the property is a private
land but not endowment land. The rights were already determined and the
Petitioner's vendor Narayanam Seshu Babu having clear title and the

~ Petitioner got registration by way of registered document no.1103/2010 and

unilateral cancellation is not permissible under iaw as per the precedence

~ rendered by the Hori'ble Supreme Court.

" 16.

It is further submitted that while parallel proceedings are pending, initiation
of Sec.83(2) Notice' dated 24.03.2025 by the Unofficial Respondent Trust
stating that they areihaving right over the property and the Petitioner issued

" reply to the said notice - initiated under Sec.83(2) of A.P. Endowment

| } .
- Amendment Act, 2923. The law specifies-that notice under Sec.83(2) of

17.

amended 'Endowmt;ants Act shall be issued by appropriate authority more
particularly the Executive Officer of the Charitable or Retigious Institution or
Endowment or the Assistaht Commissioher or any authority higher in rank.
The Unofficial Respohdents No.15, 16 issued a notice under Sec.83(2)

. |
contravening the statutory provisions enshrined under the amended

Endowments Act.

|
It is further submitt:ed that the_Petitioner then challenged the notice issded
by the Unofficial Respondents No.15, 16 under Sec.83(2) of A.P.
Endowment Amenqmeht Act, 2023 by filing W.P. N0.8847/2025. At the time
of admission hearir!\g, the Unofficial Respondents No.15, 16 informed to the
Hon’ble Court that ;eviction proceedings was passed in pursuance of notice
issued under Sec.83(2) of A.P. Endowment Amendment Act, 2023. The
Petitioner already'issued a reply to the notice issued by the Unofficial
Respondents No.1,:5, 16 under Sec.83(2) of A.P. Endbwment Amendment
Act, 2023. |

|
|
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No.8847l2025 with a liberty to challenge the eviction proceedings issued by
the Unofficial Respondents No.15, 16. On 15.04.2025, the Unofficial
Respondents No.15, 16 issued Eviction Proceedings vide Proceedings
No.1/3/2024-Sec 83(3) eviction under Sec.83(3) of amended Endowments
Act to the Petitioner stating that the Petitioner is liable to be removed from
the trust property in an extent of Ac.10.72 cents in Survey No.249/2B of
Nemalipuri Village, Rajupalem Mandal, Palnadu District and is required to
pay an amount of Rs.46,72,500/-. If the Petitioner fails to camply,
appropriate action will be envisaged under Sec.83(4) and (5) of amended
Endowments Act. - |

itis further subn'\itted that as per Sec.83(3) of amended Endowments Act,
issuance of Ewctlon Proceedings vnde Proceedings No.1/3/2024-Sec 83(3)
eviction dated 15. 04 2025 issued by Unoffi cial Respondents No.15, 16 is
not at all maintainable. The action of Unofficial Respondents No.15, 16 in
passing impugned Eviction Proceedings dated 15.04.2025 is illegal,
arbitfary, irrational and the Unoffi ctal Respondents No.15, 16 have no such
power as contemplated under the A.P. Endowments Act. As such,
impugned Eviction Proceedlngs said to be issued by the Unofficial
Respondents No.15, 16 is invalid, inoperative, ilegal and in excess of
powers conferred under amended A.P. Endowments Act.

It is further submitted that initially, the Respondent No.9 who is the
management committee of temple filed O.A. No.12/2011 seeking for
declaration beforeI the Hon'ble A.P. Endowment Tribunal and the same is
still pending for adjudication. The Endowment Department also filed eviction
petition under oId| The Andhra Pradesh Charitable and Hindu Religious
Institutions and Endowments Act, 1987 and the same is also still pending.
The present Petitiloner also filed two suits in 0.S. Nos.12/2011, 12/2012
which are pending before the Hon'ble Il Addl. District Judge, Guntur. The
two suits were dismissed for default and the Petitioner subsequently filed
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|
restoration petitions [where the title declaration is sought for. The other

members of the te;mple trust filed a petition for declaration in O.A.
No0.449/2012 before the Hon'ble A.P. Endowment Tribunal regarding the
subject property and: the same is also pending. As such, there are multiple
litigations filed over the property.

It is further submitte'p that there are several parallel proceedings pending
before various forur'ns for pending adjudication of the same. As such,
without disposal of the said proceedings, initiation of proceeding by issuing

- impugned eviction l-proceedings “dated 15.04.2025 by'_ the Unofficial

Respondents No.15|, .16 Trust is illegal and void under law. Once, the
proceedings were initiated under old Endowments Act and the proceedihgs

are still pending for'ucons‘idération, issuing impugned eviction proceedings

- by virtue of amended Endowments Act is nothing but res judicata. On

22.

23.

receiving the impugned eviction p'roceedings,_the Petitioner issued reply on
17.04.2025 to the said impugned proceedings.

It is further submit{ed that the contention of the Petitioner is that the
schedule property is purely a pri\)até prdperty and does nof belong either to
Endowment Department or to the Trust and there are clear records to that
effect. It is the boun;den duty on the part of Unofficial Respondents No.15,
16 to seek for declaration either before civil court or before Tribunal to
ascertain their right. When once a patta is granted to the Petitioner’s vendor
and the same is still ;in force and even the revenue authorities also confirmed
the same fact. It clc;early-visualizes that the property in Sy. No.249/2A and
249/2B is not at all 5endowment property, but it is a private property. When
once the patta is granted in favour of the Petitioner's vendor, that is not

: I
challenged by anybody and it attains finality.
It is further submit}ted that the Unofficial Respondent Trust first issued

eviction notice under Sec.83(2) of amended Endowments Act directly to the
Petitioner without h:a\ving any power. The Petitioner issued reply to the said
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notice and filed ‘.’\.’I.P. No,8847/2075 o set aside the notices issued by the
Unofficial Respondent No.15, 16 and Endowment Department also. When
the said writ was nending, the Unofficial Respondent No.15, 16 in excess of
their powers and havmg no right, issued impugned Eviction Proceedings
vide Proceedings No 1/3/2024-Sec 83(3) eviction dated 15.04. 2025 under |

 Sec.83(3) of amended Endowments Act. The Petitioner again issued reply

on 17.04.2025 toll the said impugned proceedings to the Unofficial
Respondent No.15, 16.

It is further submitted that several adjudications are still pending since long
time regarding the subject property, but whereas the Unofficial Respondent
No.15, 16 have taken a plea by issuing impugned Eviction Proceedings vide
Proceedings No.1/3/2024-Sec 83(3) eviction dated 15.04.2025 under

' See.83(3) of AP. :Endowment Amendment Act, 2023. But disputes are

25.

pending since long back and the rights of the pérticulaf individuals or to the
institution has to be decided by the competent authority. As such, the
impugned Evictien:Proceedings vi'de_ Proceedinge No.1/3/2024-Sec 83(3) |
eviction dated 15.04.2025 issued by Unofficial Respondents No.15, 16 is
untenable and -n<:)t valid under law either under A.P. Endowment
Amendment Act, 2023 or old A.P. Endowment Act, 1987.

It is further submitt:ed that it seems that Respondents are making hectic
efforts to dispossess the Petitioner by one way or the other from his property
and now there is alstanding crop over the property. The property is still in
the Petitioner's possession. If the Petitioner is dispossessed from his
property by way of'l this impugned eviction proceedings and subsequent
actions, much loss and hardship would be caused to the Petitioner. The
Petitioner is cultlvatmg his property by doing hard work and the Petitioner's
entire famlly is dependent upon the earnings of the cultivation. As such,
impugned eviction ;Troceedmgs dated 15.04.2025 issued to the Petitioner is

' not tenable under law.
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It is further submrtted that the prevrous pleadings are also filed along with

this writ petition statrng that there are different views on the property. On the
one way, revenue people admitted that it is a private property and the
Endowment Departrnent claiming that the property belongs to them and the
Unofficial Respo‘ndeint Trust claiming that the property belongs to the temple
trust without there tf)eing any title over the property. All these have to be

comprehensively determined by the Endowment Tribunal or civil court. But

| recoursing to issuinig impugned eviction proceedings under Sec.83(3) of

A.P. Endowment Amendment Act, 2023. while matters are pendrng

_ adjudrcatron is |Ilegarl and untenable under law.

- 27.

28.

Itis further submrtted that there is every likelihood of threat of dispossession
to the Petitioner . by the acts of the Respondents If the Respondents
succeed in their att<|ampts the Petitioner's rights guaranteed under Articles
14, 19' 21 and 300- A of the Constitution of India would be grossly violated.
The arbitrary exercrse of the power by the Respondents couldn’t be -
prevented by the plletrtroner and was forced to approach the Hon’bie High
Co_urt for redressal ief grievanee faced by the petitiqner.

Inthe circumstancés stated above, the petitioner has no efficacious remedy,
except to seek the redressal before this Hon'ble Court seeking the
indulgence of this Hon’ble Court to exercise the extraordinary originel
jurisdiction vestedl in this Hon’ble Court by vrrtue of Article 226 of the
Constitution of Indra

29. The petitioner has' not filed any writ petition, suit or other proceedings for

the relief or reliefs :sought_herein.

In view of the fac::ts and circumstances stated above, it is therefore prayed

1 . .
that this Hon’ble Courti may be pleased to issue any writ, order or Direction more

particularly one in the nature of Writ of Mandamus declaring the impugned

|
|
|
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S ‘vide Prcceedﬂings No.1/3/2024-Sec 83(3) eviction dated
15.04.2025 issued by the Respondents No.15 and 16 under Sec.83(3) of A.P.
Endowment Amendment Act, 2023 unilaterally 'ordering the Petitioner to vacate
his private property in an extent of Ac.10.74 cents sifuatéd in Survey No.249/2B
of Nemalipuri Villagé, IRajupallem Mandal, Palnadu District as illegal, arbitrary,
Ab initio, untenable under law, against the principles of natural justice and in
violation of The Andhré Pradesh Charitable and Hindu Religious Institutions énd
Endowments Act, 19|87 and infringes the .Petitioner’s fundamental rights
guaranteed under Articles 14, 19, 21 and 300-A of the Indlan Constitution and

consequently set aside the same and pass such other order or orders may

deem fit and proper in the cnrcumstances of the case.

It is further prayed. that _the Hon’ble Court' may be pleased to pass an
interim 6rder by su-spending the impughed Eviction Proceedings vide
Proceedlngs No. 1/3/2024 Sec 83(3) eviction dated 15.04.2025 issued by the
Respondents No.15 and 16 under Sec 83(3) of A P. Endowment Amendment
Act, 2023 to the Petitioner, until disposal of the above writ petition and pass
such other order or or&ers as may deem fit and proper in the circumstances of

the case.

It is further prayed that the Hon’ble Court may be pleased to pass an

interim order by directing the Official Respondents not to take any coercive
| ..

steps to dispossess the Petitioner from his private property in an extent of

Ac.10.74 cents situated in Survey No.249/2B of Nemalipuri Village, Rajupalem



|
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Mandal, Palnadu District;, until disposal of the above writ betition and pass such

other order or orders as may deem fit and proper in the circumstances of the

Sworn and signed before me

case.

 this the 24t day of April, 2025 o .
at Amaravathi. ' , ' Deponent

ADVOCATE AMARAVATI

I VERIFICATION

|, Muppalla Balakrlshna Slo. Radhakrlshna aged about 38 years R/o

Nemalipuri Vlllage Rajupalem Mandal Palnadu Dlstrlct AP, the Petrtloner

hereln do hereby verlfy and state that the contents set out in the Affidavit are

based on records and are belleved to be true and correct Hence verified at

|
.Amaravathl on this the 24th day of April, 2025

Advocate | ~ Deponent
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Sri Kodandarama Swamy Temple Trust, Kota Nemalipuri village,
Rajupalem mandal, Palanaduur (Gunitur) district
Chairman: Sri. Dodda Raghurama Reddy. Kota Nemalipuri &
Member Secretary Sri. Anngpuredy Bali Reddy.

Proceedings No.' 1/3/2024 — Sec 83(3) eviction dt. 1 5.4.2025

Sub: Sri Kodandaramaswamy Temple Trust, Kota Nemalipuri- Endowment
land- Sy.N6.249/2A & 2497 2B of Nemali puri Rev village,
R‘ajupalem'lmandal- ilegal encroachment -Eviction Proceedings.

Ref: 1. W.P.No. 86/2025 dt. 25.2 2025
2. Re.No. A2/20185/2023 dt. 2952024
3.W.A.No. 206/2025 dt. 10.3.2025. ‘
4. Progs No. 1/3/2024 -Section 83(2) notice dt. 24.3.2025.
5: Document No. 378/1909 dt. 27.2.1 909.
6. Orders in WP No. 17477/2010 dt. 14.2.2011
7. Orders in WP No. 14814/2012 dt. 10.4.2012.
8. Orders in WP 14814/2012 dt. 24.4 2012
9. judgement in 0.5, 12/2012 dt. 6.5.2012

Orders :

cited.

Aggrieved by the orders of the learned single Judge in reference 1st cited, Sri.
Muppalla Balakrishna filed WA 206/2025. The hon'ble division bench in their
judgement in the reference 3™ citeq modifier the orders of the learned single judge
holding that the Endowments Department has authorized the eviction of an encroacher
from the land belonging to the Charitable or Religious Institutions or endowments at

Act 36/2023. Accordingly orders in wp No. 86/2025 were modified granting liberty to
this Endowment Institution to issye notice Ufs 83(2) of Act 30/1 987 as amended by

Following the orders of the hen'ble high court in WA 206/2025, this Institution
issued Section 83(2) show tause as to why he should not pe evicted from the
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endowment land and reeover! the rentals at the rate of prescribed by the Government
in respect of LP3 lands in Capltal City Area and use the proceeds for the betterment

3

of Sri Kodandarama Swamy Temple received the notice on 26.3.2025 with all the

details referred to in the references 5 to 9 which were made part of the WA 206/2025
but Sri.Muppalla Baiaknshna ignored to give any response.

Accordmg to the title de,ed in the reference 5™ cited, late (1) late Sri. Dodda
Konda Reddy, (2) Udumulia) Venki Reddy, (3) Desi Reddy Venkata Reddy (4) Desi

-Reddy Chinna Venki Reddy (5) Basu Venkata Reddy (6) Basu Linga Reddy (7) Dodda
.Akkamma created specific | endowment of Ac. 19.74 cents of agricultural land

possessed by them in Sy.No.s 249/2B and 249/2A of Nemalipuri village vide document
No. 378/1909 dt. 27.2.1909 .| Subsequently the said founder trustees agreed to confer
the usufruct of the land to thle Archakas namely Narayanam Gopalacharyulu and his
son Seshacharyulu by an unregistered agreement dt. 4.4.1920 towards remuneration
for archakathvam services, Dhupadeepa naivaidyam, kalyanotshcavam etc., however
no formal deed was executed thereafter but Archaka family performed archakathvam.

Lastly Gopalacharyulu's helr Sri. Narayanam Dhanvanthari Bharadwaj performed
services {ill 2023 from that farmly The fitle :n the land remained with the deity of the
temple and land was also notified under Sec 22(a) of the Indian Stamp Act.

_ In the year 2010 Sn Muppalla Balakrishna obtained a sale deed for 5 Acres
from a person who is not ooncemed with the affairs of the temple and who is not
authorized by the comrmssmner as required under the Act and highhandedly
encroached another Ac 5 72 cents of the land vide possessory agreement dt.
28.10.2013. The sale deed was cancelled by the Sub Registrar upon complaint by
the descendants of founder trustees. Two (2) writ petitions filed by Sri Muppalla
Balakrishna namely W.P.No. 17477/2010 questioning the letter of the Endowments
department requesting the Sub registrar not to entertain any registration of endowment
land was disrissed by orders dt. 14.2.2011 and (2) WP No. in WP No. 14814/2011
filed by Sri.Muppalia Balakrishna challenging the deed of cancellation vide No.
1955{2011 dt. 29.3.2011 of the Sub Registrar was dismissed by the Hon’ble high court
by orders dt. 24.4.2012. In WP No0.1955/2011 the Hon’ble high court passed a
conditional order dt. 10.4.2012 was passed directing the pefitioner to pay annual rent
of Rs. 12,500/- per acre|and WP was finally dismissed as withdrawn. Further
Sri.Muppalla Balakrishna filed 0O.S.No. 12 of 2012 before the District Court, Guntur
for cancellation of the canoellahon of sale deed. The Hon’ble District Judge, Guntur
was please" to dismiss the same by judgement dt. 6.5. 2024

The decedents of foulnder trustees registered this Instltunonl Trust anu Section
43 register was also |ssued by the Endowments Department vide P.No. 4165/2022
and pursuant to the proceedlngs of the District Endowments Officer in his proceedings
in Rc.No. A2/20185/2023 dt. 29.5.2024, the Executive officer of the temple handed
over the management of the Trust to Sri Kodandarama Swamy temple trust in the
rerence 2™ cited. The temple is exempted from the provisions of Section 15,29,57
and 65 of Act 30 of 1987 . _

That with the cancellation of sale deed in respect of 5 Acres of land in the above
Endowment land, the occupation of the entire Ac. 10.72 cents constitute encroachment
of the endowment lands in Sy.No.s 249/2B and 249/2A of Nemalipuri. The sale or
encroachment is void abinitio and a cognizable offence punishable U/s 83(5) of A.P.
Charitable and Hindu Religious Institutions and Endowments Act. The APCRDA is

) ]



paying Rs. 50,000/- with an annual increment of Rs. 5,000/- per acre of wet land to the
LPS farmers who surrendered their lands to APCRDA for the Capital city. Possession
of Sri. Muppalla Balakirshna over the lands in Sy.No.s 249/2B and 249/2A of
Nemalipuri, being a specific endowment created for the purpose of dhupa, deepa
naivedyadi services without any authority and consent of the trustees.

"Hence from the above mentioned documents it established that
:Sri.Muppalla Balakrishna, have no material in support of his claim for fitte and no
explanation for possession over the property in Sy. No.s Sy.No.s 249/2B and 249/2A
of Nemalipuri. His possession is void ab initio. Itis proved that the property is a specific
endowment created by the donors for thé purposes mentioned therein to the benefit
of the deity. The claims of Sri. Muppalla Balakrishna are based on a sham sale deed
which was lawfully cancelled by the Registration Department. His every effort to made
to legitimize the said sale deed has failed. Therefore this Institution has deiced to
prosecute Sri. Muppalla' Balakrishna under Section 83(5) and also recover the
damages in lieu of lease from 2010, at the rate Rs. 12,500/- per acre as mentioned in
the orders in WP No. 14814/2011 dt. 10.4.2012 from 2010 to December 2014 and Rs.
50,000/~ per acre with ah annual increment of Rs. 5000/- per year from January 2015
as fined by the Government and also recover damages.
Hence Sri. Muppalla Balakrishna is liable to remove from the from Trust
properties in  Sy. No. Sy.No.s 249/28B and 249/2A of Nemalipuri, in an extent of Ac
*10.72 Cents forthwith and is required to pay a sum of Rs. ...46.72.900.... at the rate
of Rs. 12,500 per acre from 2010 in respect of 5 acres and 28.10.2013 in respect of
Ac 5.72 Cents and at the rate of Rs. 50,000/- with annual increment of Rs. 5000/- per
acre from 1.1.2015 till date within 3 months from the date of receipt of these
proceedings failing which appropriate action will be initiated as envisaged under
Section 83 (4) and (5) of the Act 30/1987 as amended under Act 36/2023. -

_ SRI KODANDARAMA SWAM-. TRMPIz
Chairman:  DEVALAYA TRUST

- ~ !
s"wm&:m/w-; ~ Secretary © %i b~
Koanemalpuri | .‘:cm\mmm

—A(‘b Q Sri .Kodandarama ‘Swamy Temple Trust,

s - Kota Nemalipuri

To, :
Muppala Bala Krishna Sfo Radhakrishna,

Nemalipuri village, -

Rajupalem mandal, (Guntur) Palanacu district-

Copy to

1.The District Endowments Officer,
Palanadu district, Narasarao peta.

|
2. The Superintendent of Police,

Palanadu district, Narasarao Peta.
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MUPPALLA BALA KRISHNA
B.Sc., l,’.L.B,

Advocate, :

Ol/o. H.No.2-126, Nemalnpum Village,

Rajupalem Mandal Palnadt'.l District — 522413.

REGD. R"EPLY_ NOTICE WITH ACK. DUE

X : Guntur,
’ . Date: 17.04.2025.
To
|
1. Sri Kodandarama Swamy Temple Trust,

" Rep. by its Chairman D.! Raghurama Reddy,
Kota Nemalipuri Village, Rajupalem Mandal,
Painadu District. '

2

. Sri Kedandarama Swamy Temple Trust,
Rep. by its Secretary Annapureddy Bali Reddy,
Kotz Memailipuri Vlllage, RaJupalem Mandal,
Palnadu District, . : :

|
-1 have received y'our notice vide Proceedihg‘s No.1/3/2024-Sec
83(2) eviction | notice dated 24.03.2025 through Registered
Post issued U/s.§3 (2) of Act, 30/1987, as per amended Act,
36/2023; dated 07.03.2025.
2. The contents men_ltioned in the said notice are not true and correct

and it appears thle same is got issued by the managing trustee of

fod

Sri Kodanda Raniwa Swamy vari Temple, Kotanemalipuri village,

Rajupalem Mandal, Palnadu District, by suppressinq the pending
litigation and the ';rue 'facts involved in the matter.

3.  You issued the notice without having any authority and as per the
amended Endown'!went Act also, you have no power at all. You issued
notice to me undfer Sec.83(2) of amended Endowment Act. Prior to
the amended Act, Palle Siva Reddy and Dodda Chinna Reddy filed
O.A, N0.449/201;2 for declaration of rights who are your trust

members.
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The Endowment B;epartmeét also filed Eviction Petition O.A,
No.12/2011 before the Endowment Tribunal. I filed O.S.
cancellation deed No0.1955/2011 dated 29.03.2011 and for
permanent injunction. Thé said suit 0.S. No.12/2012 was dismissed
for default, I filed réstoration pétition in ‘0.S. No.12/2012 which is

“pending. My vendor Narayanam Seshu Babu filed 0.5. No,12/2011

seeking relief of declaration of title, partition and for permanent
injunction. The said suit 0.S. No.12/2011 was dismissed for default.

Narayanam Seshu Babu also filed restoration petition in O.S.

No.12/2011 which is pending.

The amended Endowments Act is prospective in nature and
whereas, already' civil ‘suits “before District Court, Guntur and
original applications filed before Endowment Tribunal. You have no
power at all to issue notice under Sec.83(2) as per the amended
Endowments Act. There cannot be dual proceedings on same
subject matter as you, recourse to file 0.A. N0.449/2012. As such,
principie of res judicata would apply and the dual proceedings

cannot be maintainable as per law.

My vendor Narayaria_m_ Seshu Babu and his forefathers having clear
title by way of patta granted in their favour as per due enquiry
contemplated under Inam Abolition Act. Once parties rights are
determined and patta was "g,r'_anted by way of an enquiry

| contemplated unde'r Inam Abolition Act and it became final and

there is no objections at all on the patta granted by the authorities
concerned under Inam Abolition Act. Thereafter, my vendor
Narayanam Seshu Babu and his faorefathers have been in continuous
possession and .enjoyment of the property as there is no objection
regarding the z:;atta’I possessed by my vendor Narayanam Seshu
Babu.
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My vendor Narayanam Seshu _Babu. executed a registered document
in my favour and the unilateral cancellation of the same is not at all
valid in the eye of 1aw; The Hon'ble Supreme Court and A.P. High
Court time and again clearly and categorically held that uﬁilateral
cancellation of safle deed is in violation of law and If at all, any
grievance arise, it is the civil court to decide the matter by way of
comprehensive acfltjudicatia_n. of the matter after due process in .fun
pledged trlal. As such, I.am having ¢lear title and my vendor having
clear patta and afs such;, this visualizes that the property is a private
land but not endowment land. The rights were aiready determined

'Narayanam Seshu Babu having ciear titie and

and my vendor.
myself got ' registration by way of registered document
no.1103/2010 an;!d unilateral cancellation is not permissible under
law as per the preécedence rendered by the Hon’ble Supreme Court.
The occupation of the subject land by me is valid and 1 am in

occupation of th{e schedule property based on my title for. the

. schedule property through Regd. Sale deed dated 02.03.2010 vide

Doct. No.1103/2010. In fact, the cancellation deed affected through
the document No%51-955j/20:11 dated 29.03.2011 became the subject
matter of O.S. N0.12/2012 before the Hon'ble II Addl. District
Judge, Guntur, ae%\d:th'e' suit- restoration proceedings setting aside
dismiss for default is now pending.

I am not an encroacher in the schedule property and I am
contesting Q.A. Ni?o.12/2011, before the “on’ble A.P. Endowments
Tribunal and. during pendency of the said_eviction proceedings,
without being wothdrawn the issuance of Sec.83(2) notice by you is
not permissible under law.

I am holding valid title for the subject property based on the sale
deed and even |supported by the revenue proceedings dated
02.02.2016 from 'the office of the Tahsildar, Rajupalem addressed
to R.D.O., Guntur, in Rc.N0.404/2015 discloses the subject prOpert\}
is a patta fand. an%i does not belongs to the temple and it belongs to
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the private persons namely ancestors of Narayanam Seshu Babu.

~ The sald réport - was subsmiltted when I filed an application to issue

N.0.C., to the Comissioner, Endowrents; A.P., Gollapudi, for the
subject prnperty and in: response to Fy apphcatton during enquiry,

the  said report was submitted h by 'the Tahsudar, Rajupalem,

; ~2éo3 the &i ""iM.RD.‘,

letter to the Distnct Callecber, 4
Rc No. 41/2003 stating that the subject Iand in 249[2 even as per
the R.S.R. of Nemahpuri Vullage, betongs to private persons namely
Narayanam Pardhasaradhi and Tarimfsa Rajya Lakshmi.

: land is a prwate lann and patta was a;ls.o s,anct:.oned in the name of

Narayanam Seshu Babuafter due enquiry, Unilateral self-assertion
by the: Endowments Departmerit that the property belongs to them

- is unknown to law. If at ali, any grievance would be amenable to

civil. court. Jurlsdtctuon or for the Tribunal to decide the parties rights.

' The Endowments Department: initiated proceeding for eviction by

Fﬁ'ng 0.A. No.12/2011 and trust members also filed O.A.

same issue b.y greﬁgurszing; to amgnqgg sﬁndowment.s.: Act would not at

all maintainable under Jaw.
The Endowments Department canndt claim any right or title over
the property. Admittedly, the possession vested with me since 2010

and tlll now; Ihave been in possession and enjoyment of Lhe same

b.y rais-ing‘ -crops..

even the Drs:tﬂct Caoll:ecter-, Guntur, cenﬂ_rmed the »sub]ect property
Ac.19.44 cents in Survey No.249/2 belongs to Tarimisa Rajya
Lakshmi and not endowed property.

'fRéiUpaie%' aadre'ss;éa' a'
Guntur, dated *28.07.2003 in
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o . _
In the year 1984 the revénue authorities issued a joint patta in
favour of Narayanam Pardhasaradhi and Tarimisa Rajya Lakshmi for
the subject property covered under Survey No.249/2 which is part

' of Ac 19 44 cents

Lo

16.. " Eveng 10(1) Adalngai was modlﬂed lncorporatlng the names of

h}t e

: qwqers of

Rajya Lakshmn and Ac.10.72 cents in the name of Narayanam
Pardh.asaradhs.

I am sﬁu’blrnfi'tfiné. the abové rmentioned dacume?ﬁtary evidence to
show that I am|a bona fide purchaser of the subject. property and

the subject temple is not holding any right or title over the same

and as such, either the pending eviction petition in 0.A. N0.12/2011
and declaration petition DA No. 449/2012 and the proposed

|
eviction proceedmgs through the present show -cause notice U/s.83

(2) of Act, 3@/1987 ns not tenabie under law.

another extent of AcS 00 cents I am holdmg Possessory
Agreement of |‘.Sale dated 28. 10. 2013 executéd by Narayanam
Seshu Babu. As such, my occupation in the sald property Ts
supported by legal documentation and In the said circumstances, I

;am not an 'ejncr'oacher_ln the schedule property and my possession
~ over the same i"s‘ «uly supported by legal documentation.

Even Sec.43 app ~ved: propetty register was prepared without
giving any notlf:e to the person in occupation and it holds not legal
validity to draw any -conclusion with regard to title of the subject

“temple.

Without c-Iefaralinc‘e of pen'di'n‘g litigation mentioned above, the
issuance of show cause notice U/Sec. 83(2) as per amendment Act,
36/2023 is no.t’ite'n_abl;e under law.

| .

|

I

. ‘_
iR, -




; _ 21, You issued nutice under Sec.83(2) of aménded Endowments Act
) P dated 24,03.2025 and you. havé no power at all under Sec.83(2) of
S amended Endewments Act to issue notice. to me. The Hon'ble
Divislon Bench of A P.. High Court in W:A. No, 206/2025 clearly and

| | @ | Page 6 of 7

j g, We aneordmgty, modify the judgmant and erder impugned
in the follomng manner

) The writ pehnoners!respondent Nos.1 16 4 herein would be
. “":a- resort to tlie piocedure for eviction, as
prescnbed under Section 83 of theamended provisions of the

o © Endowments Ast 301887, as amended by Act 36/2023. The

' - appeliant ‘herein would be af Ii:bezrt-'y', to respond to:the show
cause notice, if at all issued by the authorities mentioned in
t'he-.amanded';prov.,iealpn of Section 83 of the Endowments Act
304987, as aniended by Act 3612023, ‘which would then
consider on ‘5i't‘s~ bwri- rri'e'fi'ts -aaa a s‘ﬁéﬁkiﬁg’ order passed. In

e

~ may be pagse.d. -he wo.u!n! be .ent.xtle.c! to avail the remedy
before ime' Tribunal:as is otherwise envis:‘agedi?'
22. As such, the language empleyed in Sec.83(2) of amended
_ Endowments Act clearly wsuallzes that 'enly competent authonty
_pes_s_ appropn.ate eiders.. _
“8‘3' Encroéc’hment 'o'f’. Ian’d" ‘build’fng, or any property belonging to a

. encroachier;

o (2) The Execuﬂve Officer of the Charitable or Religious
¢ Institution or Endo‘lw_me';n't or the Assistant Commissioner or any
i authority higher In rank thereof, shall, .b'y_ notice, require the

encroacher to retitovie the encroacliment as herelnafter provided:



23.

24!

25.

Guntur;
Date: 17.04.2025

|
|
|
' @

| Page 7 of 7

; @

Provided' tha‘t the éhéi‘*oachef shal’k b‘e -ent'i't'l'ed to  submit
of such notice; which shall be duly cons:dered: :and appropriate orders
thereon shall be b:é‘-xs's’ed;,- | |

(a) either ’wi’thdra.wﬁi?ng. the notice issued and dropping further |

- proceedmgs, or .
"(b) afﬁrmmg the notice and du!y‘ stlpulatmg ‘the time within wh|ch.
such encro?chment sha'l‘_l be removed.”
|
As such, you have no power to issue notice for eviction under
Sec. 83(2) of arhend"ed Endowments Act to me or -baéing on t‘hat

amended EﬂdﬁomeﬂtS"'ACta As s.uch', thre ;p_roc.eedmgs _m-u_ts,ated by
you is. nuli and \l/ond | | o

In the background of the same; the issuance of the notice U/s.
83(2) of amended Endowments Act by you Is not tenable under law.
I am | herewith conveying you to withdraw your notice dated
| 24.03.2025 forthwith as you do not have any competency to issue
notice to: me. Or else, appropriate legal steps would be initiated
against you in tl'he ‘competent court of law. {

(Muppalla Bé‘[a Krishna)
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2 (33) BY RE GONMUTR, A\ T, v [.23
% " ' : Office bf the Managing Trustee,
' ' %/ Sri Kodandarama swamy vari Devastanam,
. Kotanemalipuri Village, Rajupalem Mandal,
‘ ' Palnadu District.

To

Sri Muppalla Balaknshna
S/o. Radha Krishna, '
R/o. Nemalipuri post, -~ . .
Rajupalem Mandalam, ' . : N A
Palnadu District. , ‘

Notice Under Section 83(2) of Act 30/87

(Issued as per Amended Act 36 of 2023 of the Andhra Pradesh Charitable and
Hindu Rellglous Institutions and Endowments Act 30/87)

‘It is hereby informed that Sri Kodandarama swamy vari - devastanam,

" Kotanemalipuri Village, Rajupalem Mandal, Guntur District is the absolute owner of
the property in a total extent of Ac.19-74 cents in Survey No.249 which was later
subdivided into three bits ‘as 1) S.N0.249/1 an extent of Ac.0-30 cents, 2)S.No.249/2A

“an extent of Ac.8-72 cents, 3) S.N0.249/2B an extent of Ac.10-72 cents, in Peda
Nemalipuri Village, Rajupalem Mandal, Guntur District, which was entrusted to
Archakas of the temple for rendering Archaka services in the temple. The said 7
property was clearly entered in Sec.43 Register of the Endowments Act 30/87. '

o ReBSE RS

At present you Muppalla Balakrishna S/o. Radha Krishna, is conti.nuing in
occupation of the schedule mentioned property of Ac.10-72 cents in Survey
No.249/2B of Peda Nemalipuri Village, without having any valid right to continue in
possession of the schedule'property and without having any approved Lease/ License /

_any permission from the Competent Authority of Endowments ‘department in your
favor. ,

" Hence, notice is hereby issued, asking you to explain within seven (7) days
from the date of this notice, why you should not be treated as an encroacher U/s.83 of
Act 30/87 and shall not be removed from occupation of the said property. If you have

“any explanation to offer in this tegard, you should submit the same to this office
within seven (7) days along with documentary evidence, if any in support of your
contention. If you have no explanation to offer in this regard, you should vacate from
the schedule mentioned property within seven (7) days and shall hand over the vacant
possession of the same to the Executive Authority of the subject temple.




In case of failure lm your part to submit your explanation within the stipulated
time or to vacate the scheduled premises in case you have no explanation to offer,
appropriate further actlon| will be taken against you as per the provisions of Sec.83(2)
of Andhra Pradesh Chantable & Hindu Religious’ Institutions and Endowments Act
30/87. :

: ' |
i _ SCHEDULE OF THE PROPERTY

»
- MR B
Y

ol ‘r;r_a =

Palnadu District, Plduguralla Sub- Registrar, Rajupalem Mandal, Peda Nemdhpun
Village, Agncultural wet'land in an extent of Ac.10-72 cents in Survey No.249/2B of
Peda Nemalipuri Village, is being bounded by :- -

East : High Waleoad leads to Nekarikallu
West : Land belongs to subject temple.
North Devaramp?adu Road.
South : Gutta Brahmeswara Rao

I .
Within these. boundu?es an extent of Ac.10-72 cents of agricultural land only.

|
I

.' ¥
l' (Managing Trustee)
| @@Eﬁ RALWY R np a\j;w“
1)Copy submitted To the:| Comrmsswner Endowments department, A.P., Amaravathi
@ Gollapudi, anyaw:illda, for favour of kind information.
2)Copy submitted To the Regional Joint Commissioner, Endowments department,
Multi-zone-II, Tirhpatili; for favour of kind information.
- 3)Copy submitte_d To the District Endowments Officer, Endowments department,

[
Palnadu, Narasaraopet,
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MUPPALLA BALA KRISHNA
B.Sc., LLB.

ADVOCATE

H.No.2-126, Nemahpun village, Rajupalem Mandal, Palnadu District. 522 413.°

Dt.02.01.2025.

To

Dodda Raghu Rami Reddy,

O/o The Managing Trustee,

Sri. Kodanda Rama Swamy vari Devasthnnam, -

Kotanemahpun village,
Rajupalem Mandal,
Palnadu District.

On receipt of notice, ‘I am hereby issue the following notice in reply to your

notlce issued by your at the capacity of Managing Trustee, Sri.Kodanda Rama Swamy
vari Temple, Kotanemahpun village, Rajupalem Mandal, represented by Dodda

Ragliu Rami Reddy.

It is informed to you that most of the contents in your notice are all false and

they are invented for the purpose of issuing of your notice. Hence I am issue specific

reply- to your notice.

At the outset it is ipformed to you that without any right and authority, in terms
of Sec.83(2) at 30 of 1987 Act, we have issued the notice questioning my possession
and occupation of the subject property as mentioned in the notice. As Sec.83(2) at 30
1987, only the executive officer or Asst.Commissioner or any auihority higher in the
rank is entitled to issue notice U/s 83(2) of 30 of 1987. The notice got issued by you is
invalid under law and doésn’t any cause of action in favor of the subject temple to
seek for eviction of against me. And the absolute owner of to an extent of Ac.10.74
cents in Sy.N0.249/2B, of Nemalipuri village and my title is supported by registered
salc deed, and possessioni agreement. I got legal and valid possrzsion over the
schedule property. . In fact the executive officer of the subject temple already filed
Sec.83 eviction petition against me before the AP Endowments Tribunal, Amaravathi
and the same is pending enquiry. In addition to that, the one of the your committee

member filed a suit before AP Endowments Tribunal to declare the subject property




| %®

belongs to the subjecil temple. When declaration of title and eviction petition seeking
relief in favor of the temple is pending, the question of issuing show cause notice U/s
83(2) of Act of 1987 i:_s totally without any authority and not permissible under law. In
fact, civil suit filed by me vide OS No.12 of 2012, and Narayanam Seshu Babu filed a
suit vide OS No.12 c;f 2011 on the file of I ADJ Court, Guntur and both suits are
pending before the cilvil court, connected with the subject property for declaration of
title and cancellatlonlof cancelled deed, partition and also for other reliefs. The said
lmgatlon within your. . knowledge bemg a party to the said civil court proceedmgs In

fact the suit restoration proceedmgs initiated by me.

[
Without clearance of pending litigation initiated by the temple executive

authority you claimin'g to be managing trustee without any authority in your favor is
| .
not entitled to issue |Sec.83(2) show cause notice U/s 30 of 1987 as per amendment

Act. 36 0f2023. |
|

Even otherwise, a mere entry in Sec.43 register without giving notice to be
person in occupation patta land before incorporating the said entry does not give any
right in favor of the femple to claim ownership of Patta land over the subject property
based on such legaliy invalid Sec.43 register. I am not an encroached in the said

property as itis a pat'ta land.

Under the ablove mentioned facts and circumstances, I demanding you to
withdraw the notice i‘as the same is without any local stand and authority in your favor

to invoke power U/s 83 (2) of 30 of Act 1987.

I
To not out place to mention that, you are not legally entitle to proceed further

against me in pursuance of the show cause notice, which is basically withou

authority. '
I

You are hereby informed not to precipitate the matter and withdraw the legal

notice issued by )!ou on behalf of SriKodanda Rama Swamy Temple Trust,
I

Kotanemalipuri village, Rajupalem Mandal, Palnadu District. Failing which, I will

initiate legal action in both civil and criminal against you and your trust board by the
|

|
I
|
J
|
I
|
|
|




competent court of law You will be held liable for the costs and consequences

thereof. T ~ “. l 1'&('@\;

Place: Nemalipuri : el _ Muppalla Bala Krishna,
Date: 02.01.2025. ' i Advocate.
t \.\ .
\'\
B ~




" notified under Sec 22(a) 'of the A.P. Stamps and Registration Act.

NOTICE

Sri Kodandarama Swamy Temple Trust, Kota Nemalipuri \/rllage
Rajupalem mandal, Palnadu (Guntur) district .

Charrrrlran Sn D. Raghurama Reddy. Kota Nemahpun
Member Secretary A.Balireddy. Kota Nemalipuri.

. wl?rpceedings No. 1/3/2024 — Sé.c 83(2) eviction - notice dt.24.03.2025

.Sub: Sri Kodandaramaswamy Teniple;- Kbta Nemalipuri- Endowment
~ land- Sy.No!_Z49/2A & 249/ 2B of Nemali puri Rev Vvillage,
Rajupaler_n,r;nandal- Eviction- show cause-notice.

That (f)late Sri. Dcf;dda Konda Reddy, (2) Udumulla Venki Reddy, (3) Desi

“Reddy Venkata Reddy (4;) Desi Reddy Chin:na Venki Reddy (5) Basu Venkata Reddy

(6) Basu Linga Reddyi (7) Dodda Akkamma created specific endowment of
Ac. 19.74 cents of agritl':ultural land possessed by them in Sy.Nos. 249/28_and
249/2A of Nemalipuri village vide document No. 27.2.1909. -Subsequently the
founder trustees agreed, to confer the usufruct of the land to the Archakas namely
Narayanam Gopalacharyulu and his son Seshacharyulu by ‘an unregistered
agreement dt.4.4.1920 towards remuneration archakathvam services, Dhupadeepa

: |
-naivaidyam, kalyanotshavam etc. However no formal deed was executed thereafter.

@2 g

Ps-
@

The Archakas and his $ons performed archakathvam. Lastly Gopalacharyulu Heir

Sri. Narayanam Dhanva:nthari Bharadwaj performed services till 18-08-2023 from
that family. The title in |the land remained with the deity of the temple and also

ey

In the year 2010 |you obtained a sale deed for 5 Acres from a person who is _

rat concerned with theI affairs of the temple and who is not authorized by the
commissioner as required under the Act and highhandedly encroached another 5
acres 6f the land. The sale deed was cancelled by the Sub Registrar upon ébmplaint
by the descendants of founder trustees. Two (2) writ petitions filed by you namely
W.P.N0.17477/2010 que?stioning the letter of the Endowments department requesting
the Sub registrar not to Fntertain any registration of endowment land was dismissed
by orders dt. 14.2.201;1and (2) WP No. in WP No. 14814/2011 filed by you
challenging the deed of r‘:ancellation vide No. 1955/2011 dt. 29.3.2011 of the Sub-

|
|
|
I




'Registrar were dismissed by the Hon'ble high court by orders dt. 24.4.2012. In WP

No.1955/2011 the Hon'ble high court passed a conditional interim order dt.
10.4.2012 to pay rental at the annual rent of Rs. 12,500/- per acre which was finally
dismissed. Further the O.S.No. 12 of 2012 filed by you for cancellation of the
cancellation of sale deed on the file of the Hon’ble District Judge, Guntur was also

dismissed by judgment dt. 6:5.2024.

* " The _c__iéi;e_dents of founder trustees registered the Trust vide and Section 43
register was also issued by the Endowments Department vide P.No. 4165/2022 and
pu.“réu'ant tb the proceedings of the District Endowments Officer in his proceedings in
Rc.No. A2/20185/2023 dt. 29.5.2024 the Executive officer of the temple handed over
the management of the Trust to Sri Kodandarama Swamy temple trust. The temple is

exempted from the provisions of Section 15,29,57 and 65 of Act 30 of 1987. This

trust filed W.P. No. 86/2025 before the hon’ble high court seeking orders for your

eviction from the endowment lands donated by the founder trustees to the temple.
Aggrieved by the orders of the learned single judge W.A.No. 206/20205 was
preferred by you. The inision Bench of the Ho'ble high court disposed of the writ
appeal holding that the Trust is entitled to take action under Section 82 after putting

you on notice.

By virtue of Section 83(2) the Executive officer of Charitable or Religious
instuitions or Endowment department shall by notice require the encroacher to

remove the encroachment

That the sale deed in respect of 5 Acres of land in the above Endowment land
was thus cancelled and you have encroached into another 5 acres. The APCRDA is
paying Rs. 50,000/- to the LP farmers in the Capital city area with an increment of
Rs. 5,000/- who surrendered th~.: lands for the Capital city. Youn have encroached
the endowment land donated for the purpose of dhupa, deepa naivedyadi services
without any authority and concent of the trustees. Therefore you are hereby required
to show cause as to why should not be evicted from the endowment land and use for
the betterment of Sri Kodandarama Swamy Temple, Kota Namalipuri and recover the

rental at the rate of prescribed by the Government in respect of LPS lands in Capital

City Area. ﬂ\/




Therefore you are called upon as to why you should not be evicted from the
endowment land in SyNos. 249/2B and 249/2A of Nemalipuri belonging to
Sri Kodandaramaswamy Temple of Kota Nemahpun and recover damages from you
within two weeks from the date of receipt of this notice failing which appropriate
action will be initiated as |envisaged under the Act 30/1987 as amended under Act

36/2023. ' L

To, ,
Muppalla Bala Krishna S/o Radhakrishna,

_ Nemalipuri Village, l
. Rajupalem Mandal, (Gunt}:r) Palnadu District-522413.

Sri Muppaila Balakrishna |

Slo. Radha Krishna, '

R/o. A1-block,Police Lanes,

Backside of District Court|

Kannavari Thota, Guntur (Pity - 522001

Copy to |

|
1.The District Endowmentlis fficer,
Palnadu district, Narasargo pet for favour of information

s‘"‘""""“MTmm

/@%M

(ﬁ-eecm REDDY)
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Office of the District Endowments Officer,

Endowments department,
Painadu Distriet,
At Narasaraopet.
| To '.
Sri Muppalla Balakrishna

S/o0. Radha Krishna, .
R/o. Al-block, Police Lanes,
Backside of District Court,
Kannavari thota, Guntur City.

Notice Under Section 83(2) of Act 30/87

(Issued as per Amendéd Act 36 of 2023 of the Andhra Pradesh Charitable and
' Hindu Religious Institutions and Endowments Act 30/87)

It is hereby informed that Sri Kodandarama swamy vari devastanam,
Kotanemalipuri Village, Kajupalem Mandal, Palnadu District is the absolute owner of
the property in a total extent of Ac.19-74 cents in Survey No.249 which was later
subdivided into three bits as 1) S.N0.249/1 an extent of Ac.0-30 cents, 2)S.N0.249/2A
an extent of Ac.8-72 cents, 3) S.N0.249/2B an extent of Ac.10-72 cents, in Peda o
Nemalipuri Village, Rajupalem Mandal, Palnadu District, which was entrusted to
Archakas of the temple for rendering Archaka services in the temple. The said 7
o

‘ property was clearly entered in Sec.43 Register of the Endowments Act 30/87.

map—

At present you Muppalla Balakrishna S/o. Radha Krishna, is continuing in
occupation of the schedule mentioned property of Ac.10-72 cents in Survey
No.249/2B of Peda Nemalipuri Village, without having any valid right to continue in
possession of the schedule property and without having any approved Lease/ License /
any permission from the Competent Authority of Endowments department in your
favor '

Hence, notice is hereby issued, asking you to explain within seven (7) days
from the date of this notice, why you should not be treated as an encroacher U/s.83 of
Act 30/87 and suall not be removed from occupation of the said property. If you have
any explanation to offer in'this regard, you should submit the same to this office
within seven (7) days along with documentary evidence, if any in support of your
contention. If you have no explanation to offer in this regard, you should vacate from
the schedule mentioned prope';rty within seven (7) days and shall hand over the vacant
possession of the same to the concerned Executive Authority / Managing Trustee of

the subject temple.



1
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In case of failure on your part to submit your explanatlon within the sti

time or to vacate the scheduled premises in case you have no explanation to offer,
1 be taken against you as per ‘the provisions of Sec.83(2)

appropriate further action W1l
of Andhra Pradesh Chantable & Hindu Religious Institutions and Endowments Act

30/87. l

|
SCHEDULE OF THE PROPERTY
Palnadu District, Pldu'guralla Sub- Registrar, Rajupalem Mandal, Peda Nemahpun

Village, Agricultural wctlland in an extent of Ac.10-72 cents in Survey No. 249/2B of
Peda Nemalipuri Village, is being bounded by :- '

ipulated

East : High Way" Road leads to Nekarikallu
“West : Land belongs o subject temple.
North : Devaram]'aadu Road. -
South : Gutta Bra;lhmeswara Rao

Withiﬂ these bounda"ries an extent of Ac.10-72 cents of agricultural land only.

|
|
|
|
|
|

-(Distriet m;gg’vﬂ: E&fﬁc,x\ S

C e — -— - . - - ] . " .
, DISTRICT ENDOWMENTS OFFICER
| ENDOWMENTS DEPARTMENT

NARASARAOQPET, PALNADU DISTR%A.PA thi

vatil

1) Copy submitted Tolthe Commissioner, Endowments department
@ Gollapudi, Vij ayawada for favour of kind information.

2) Copy submitted To the Regional Joint (‘emmlsswner Endowments department,

arinn

Multi-zone-Il, T1rupa1h1 for favour of ki.id information.

: l
3) Copy submitted T'o the Deputy Commissioner, Endowments department, Guntur,

for favour of kind information.

ee of Sri Kodandarama swamy vari devastanam,

A')/Copy To the Managmg Trust
Kotanemalipuri V 1llage, Rajupalem Mandal, Palnadu District for information.
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'. MUPPALLA BALA KRISHNA, _ ‘9 _
B.Sc., LL.B., S
Advocate,
O/o. H.No.2-126, Nemahpun Village,
Rajupalem Mandal, Painadu District — 522413.

REGD. REPLY NOTICE WITH ACK. DUE

Guntur,
Date 20.03.2025.

To |
Office of the District Endowments Officer,
Endowments Department,

Planadu District at Narésaraopet.

1. I have receivedl- your notice on 13.03.2025 through Registered Post
issued U/s.83 (2) of Act, 30/1987, as per amended Act, 36/2023, dated
07.03.2025

2. The contents merlptioned in the said notice are not true and it appears the
séme notice is got issued by the managing trustee of Sri Kodanda Rama
Swamy vari Tem_ble, Kotane_mallipuri village, Rajupalem Mandal, Palnadu
District, by suppressing the pending litigation and the true facts involved
in the matter. | |

3. At the outset, it isll to be informed that as per the written instructions filed .
by the Assistant Commissioner, Endowments Department, in W.P.
No.86/2025 on the file of the Hon'ble High Court of A.P., as mentioned in
W.P. ofder dated 25.02.2025 (Para No.5) vide Lr.Rc.No.A2/23/2025 dated
03.01.2025, the Commissioner, Endowments Department, A.P., Gollapudi
passed orders in D.Dis.No.D2/COE-14021(42)/6/2024 dated 28.05.2024
granted exemption U/s.15, 29, 57, and 65 of Endowments Act for a period
of five {5) years for the subject temple in favour of Sri Kodanda Rama
Swamy vari Temple, Kotanemalipuri village, Rajupalem Mandal, Palnadu.
District. |

4, In the background I'of the same, the issuance of the notice U/s.83 (2)

through your office is not tenable under law.
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5. It is further informed that Sri Kodanda Rama Swamy vari Temple Trust,
Kotanemalipuri vilage, Rajupalem Mandal, Palnadu District, already issued
a notice U/s.83(2) of Act, 30/1987 and the same vva§ replied by me on -
02.01.2025 by way of reply notice and the same may be read as part and
parcel of the presej'nt reply notice for your notice.

‘6. It appears the pehding litigation U/s.83 of Endowments Act, 30/1987 by
way of O.A. No 12/2011 initiated by the Assistant - Commissioner,
Endowments, Guntur, and the Executive Officer of the subject temple,

$ ainst me is pllendmg enquiry and the said eviction petition is not

ithdrawn and while pendency of said proceedings, the issuance of the
| notice U/s.83 (2)! of Endowments Act, 30/1987 to avail the remedy under

amended Act is :'not tenable under law and unless the pending eviction

Déu._( yz“”//

petition is withdrz’awn with the permission of the Hon’ble Tribuhal, no other

recourse for evic:fion can be taken against ine in terms of Endowments

. Act, 30/1987. |

7. 1Itis not outplacel to mention that the amended Endowments Act, 36/2023
..incorporating.. :ec 83 (2) of Act, 30/1987 is not holdmg retrospective
effect and as such the show cause notice issued through your office is not
permissible under law. '

8. I have been in 'continuous possession of the schedule property based on
my title for trl\e schedule property through Regd. Sale deed dated
02.03.2010 vidle Doct. No0.1103/2010. In fact, the cancellation deed
affected through the document No.1955/2011 dated 29.03.2011 became
the subject maéter of O.S. No.12/2012 before the Hon'ble II Addl. District
Judge, Guntur, ,and the suit restoration proceedings setting aside dismiss
for default is n?w pending.

9. I am not an eng.roacher in the schedule property and I am contesting O.."..

‘ No.12/2011, before the Hon’ble A.P. Endowments Tribunal and during
pendency of the said eviction proceedings, without being withdrawn, the
issuance of Sec 83(2) notice is not permissible under law.

10. Itis not outplace to mention that Sri Kodanda Rama Swamy vari Temple,

Kotanemahpum village, Rajupalem Mandal, Painadu District, filed O.A.

N0.449/2012 6n the file of the Hon'ble A.P. Endowments Tribunal seeking

to declare thel!subject property belongs to the subject temple.

R

l
|
|
|
|
|
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15.

16.
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As on today, the above mentioned title declaration O.A. N0:449/2012 and
the eviction proceedings in O.A. No0.12/2011 are pending before the
Hon'ble A.P. Endowments Tribunal and as such, adopting further eviction
procedure through Sec.83 (2) which is not having _r_gg-'gspective effect is
not permissible'. under law and as such, the show cause notice issued
tmgh your office legally not valid and liable to be withdrawn by you.

I am holding v:—.ll-lid title for the subject property based on the sale deed
and even supported by the revenue prgceeding_s dated 02.02.2016 ‘fI’OIT'I

the office of the Tahsildar, Rajupalerﬁ addressed to R.D.O., Guntur, in

Rc.No.404/2015| discloses the subject property is a patta land and does
not belongs to the temple and it belongs to the private persons namely
ancestors of Narayanam Seshu Babu. The said report was submitted when
I filed an apblicqtion to issue N.O.C., to the Commissioner, Endowments,
A.P., Gollapudi, for the subject property and in response to my application.-
during enquiry, the said report was submitted by the Tahsildar,
Rajupalem, addréssed to R.D.O., Guntur.

Even in the year 2003, the then M.R.O., Rajupalem addressed a letter to
the District Collector, Guntur, dated 28.07.2003 in Rc.N0.41/2003 stating
that the subject land in Sy. No.249/2 even as per the R.S.R. of Nemalipuri
Village, belongs to private persons namely Narayanam Pardhasaradhi and
Tarimisa Rajya Lakshmi. '

In this background, in view of the above mentioned revenue reports even
the District Collector, Guntur, confirmed the subject property Ac.19.44
cents in Survey N6.249/2 belongs to Tarimisa Rajya Lakshmi and is not an
endowed property.

In the year 1984, the revenue authorities issued a joint p-atta'in favour of
Narayanam Pardhasaradhi and Tarimisa Rajya Lakshmi for the subject
property covered Lllnder Survey No0.249/2 wiiich is part of Ac.19.44 cents.
Even 10(1) Adangal was modified incorporating the names of Narayanam
Pardhasaradhi and'l Tarimisa Rajya Lakshmi to be the owners of subject
property Ac.19.44 cents in Survey No0.249/2 of Nemalapuri Village and in
fact, sub division was affected as 249/2A and 249/2B with extents Ac.8.72
cents in the name'of Tarimisa Rajya Lakshmi and Ac.10.72 cents in the

name of Narayanam Pardhasaradhi.
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Guntur, |
Date: 19.03.2025 | (Muppalla Bala Krishna)
l ' '
|
l
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I am a bonafide purchaser of the subject property and the subject temple
is not holding any right or title over the same and as such, either the
pending eviction p'etition in O.A. No.12/2011 and declaration petition O.A.
No0.449/2012 and the proposed eviction proceedings through the present
show cause notlce' U/s.83 (2) of Act, 30/1987 is not tenable under law.

18. © Even Sec.43 apprloved property reglster was prepared without giving any

notice to the person in occupation and it holds not legal validity to draw

-----amLconel-usion—witl_h-regam-to-title-of—thesubject temple. . o
19. Without clearance of pending litigation mentioned above, the issuance of

show cause noticle U/Sec. 83(2) as per amendment Act, 36/2023 is not
tenable under Iav%.

20. So far Ac.5.00 ce-lnts in Survey No.249/2B, I am holding title and another

extent of Ac.5.00 cents, I am holding Possessory Agreement of Sale dated
28.10.2013 executed by Narayanam Seshu Babu. As such, my occupation
in the said property is supported by legal documentatlon and in the said
circumstances, I|am not an encroacher in the schedule property and my
possession over ithe same is duly supported by legal documentation and
hence, the show cause notice U/s.83 (2) of Act. 30/1987 is not

permissible undelr law and I request you to withdraw the same.

™ C(CL\C‘*) ’\Juu@b\@t_,

. Copy of Joint Patta D.No.808/84-D, dt.18.08.1984.

. Copy of Village Settlement Register .

. Copy of Eviction Petltlon in O.A. No.12/2_011, dt.28.12.20.0 filed at
A.P. Endowment Tribunal.

. Copy of Counter Affidavit in O.A. N0.449/2012 filed at A.P. Endowment
Tribunal. :

. Copy of Counter A:ffidavit in W.P. No.17477/2010 filed before Hon'ple
A.P. High Court. l

. Copy of Proceedlngs vide Rc.N0.404/2015-A, dt.02.02.2016
|

@ @ Page4of5é

17. I am submitting the above mentioned documentary evidence to show that
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(3 7. Copy of Proceedings vide Rc.N0.41/2003 A, dt.28.07.2003
8. Copy of proceedinés vide Rc.No0.2565/2003-G1, dt.11.08.2003
9. Copy of Affidavit in 0.S. No.12/2012
10. Copy of Affidavit in 0.S. No.12/2011
11. Copy of the Order in C.R.P. N0.5228/2012, dt.06.12.2012
12. Copy of Proceedings granting police aid to me, dt.22.01.2013
13. Copy of Adangal and 1-B and its translations |

14-Cofy o opdew WA o6 (20D




MONDAY . THE TENTH DAY OF MARCH
TWO THOUSAND AND TWENTY FIVE
. . PRESENT .

|
HONOURABLE SRI JUSTICE DHIRAJ SINGH THAKUR, CHIEF JUSTIC;,

l- : AND
HONQURABLE SRI JUSTICE RAVI CHEEMALAPATI
WRIT APPEAL NO 206 OF 2025

I

Writ Appeal under clause 15 of the Letters Patent to agalnst the order

dated 25.02.2025 in W'P No. 86 of 202‘5 on the file of the High Court..
Between: -'

Muppalla Bala Krlshna S/o. Radhakhshna R/o. Nemalipuri Village,

Rajupalem Mandal, ‘Guntur Palanadu District.

.- " ..Writ Appellant/Respondent No.7 -

i AND

| .
. Sri Kodandarama Swamy Temple Trust, Kota Nemalipuri village,

Rajupalem Mandal Palanadu Guntur District, Represented by its
Secretary Sri Annapureddy Bali Reddy, S/o. Papalah Reddy @ Papi
Reddy. |

Annapuredy Bali l Reddy, S/o -'Papaih Reddy @ Papireddy, Aged 72
years, Kota Nemahpun Vlllage Rajupalem Mandal, Palanadu Guntur
District. .' Lo

Banavathu Knshna Naik, S/o0: Hanuma Naik, Aged 63 years, Kota
Nemalipuri Vlllage Rajupalem Mandal, "alanadu Guntur District.
Kommasani Venl|<ata Ramana Reddy, S/o. Zhenna Reddy, Aged 69

~ years, Kota Nemallpurl Vlllage Rajupalem Mandal, Palanadu Guntur

|
District. |

: l ' ...Respondents/Writ Petitioners _

The State of Andhra Pradesh, rep. by its Prl. Secretary, Revenue
Department, Seqretanat, Velagapud:, Amaravati.

|
|
|
I
l
|




6 The District Collector Palanadu Dlstnct Narasarao pet, Palanadu
- Guntur District.. _ .
.7. The Tahsildar, Rajupalem Mandal, Palanadu Guntur District.

8. The Dlstrlct Endowments Officer, Endowments Department, Narasarao
_ . Pet, Palanadu Guntur District. | ..
9. The Manager Kodandaramaswamy and Anjaneyaswamy Temple, Kota
Nemalipuri, Rajupalem Mandal -Guntur Palanadu District.
10. The Inspector of Pollce Sattenapalll Guntur Palanadu Dlstnct
Respondentsl Respondents
IA NO: 1 OF 2025— _

Petition under Section 151 “CPC praying that in the circumstances

stated in the affidavit filed in support of the petition, the High Court may be

pleased d to Suspend the -order’ datec 25.02.2025 passed in W.P.
No.86/2025, until disposal.of the main Writ Appeal. __

Counsel for the Appeliant: SRI SRINIVASA RAO NARRA ~
Counsel for the Respondent No_s_.'~1é tc 4: SRI KASA JAGANMOHAN/
| ' REDDY
Counsel for the Respondent Nos.5 to 7 GP FOR REVENUE ~
Counsel for the Respondent No.8_. GP FOR ENDOWMENTS
Counsel for the Respondent No.9:'SRI MIAPURAM SRINIVAS RAO, SC
| . FOR ENDOWMENTS -
Counsel for the Respondent No.10: GP FOR HOME
The Court made the following: JUDGMENT



| TTCHIOUST N THE HIGH COURT OF ANDHRA PRADESH Bench Sr.No:4

EEE . AT AMARAVATI - [3483]
e |
[T 4 lWRIT APPEAL NO: 206 of 2025
Muppalia Bala Krishnal o : ...Appellant
ERE oo
: Sri Kodandarama Swalmy Temple Trust and others ...Respondents
' | A,
Advocate for Ap.pellanti' D Sri Srinivasa Rao Narra
Advocates for Re's'ponc,‘ients : .Sri Kasa Jagan 'Mohan Reddy, learned

| ‘Government -Pleader for Home,
| learned  Government  Pleader for
Endowments, Sri Miapuram Srinivas
| _ Rao, learned Government Pleader for
| Revenue.
CORAM : THE |CHIEF JUSTICE DHIRAJ SINGH THAKUR
SRI .rlUSTICE RAVI CHEEMALAPATI

DATE : 10th March 2025
Per DHIRAJ SINGH THAKUR, CJ (Oral):

The present Wnt Appeal has been preferred agarnst the judgment and

order dated 25.02. 2025 in W.P.No.86 of 2025.
|

2. Briefly stated, the material facts,ere as under:-

W.P.No.86 of 2b25 came to be filed by Sri Kodandarama Swamy
I
Temple Trust and othets alleging inaction on the part of respondent Nos.2 to 6

in not taking steps for evicting respondent No.7. It is alleged that respondent
|
No.7 had encroached upon the temple property srtuate in Sy.Nos.249/2B and

249/2A in Nemalipuri Vlllage Rajupalem Mandal Palnadu District whereby
|

|
|
|
|



bo.
the said respondent, it is stated, had encroached upon approximately

Ac.10-00 cents of land.

. 3. The petition was f Ied in |gnorance of the amended provisions of Section

83 of the' Andhra Pradesh Charitable and Hindu Rehglous Institutions and

-Endowhients Aét', 1987 '(for short, “the Endowments Act'30l1987), which

authorized the eviction of an encroacher from the land belonging to the -

Charitable or Religious Institutions or Endowments at the behest of Executive
Officer of the Charitable or Religious Institutions or Endowments or the

Assistant Commissioner or any aUthori’ty higher in rank the_reoff

4. According to thel. arﬁen'ded provisions of Section 83 of the Endowments

Act 30/1987, a notice’ can be sent by any of the officers mentioned herein

above requiring the encroacher to remove encroachment. The alleged

encroacher is, however, permitted to éubmit his reply and explénation_to such

a notice within the time stipulated_' therein. Failure on the part of the

encroacher to remove the encroachment within the stipulated time, upon
nnnnnnn [ o)

orders in that regard, rauthorize the removal of the encroachment and the

encroacher from the premises for which even police assistance is envisaged.

5. The amendment of Section 83 of the Endowments Act 30/1987, as

. amended by Act 36/2023, came into effect on 26.06.2023. Against an order

passed by the Executive Officer or the Assistant Commissioner, as the case
may be, an appeal is envisaged in terms of Section 83(6) before the

Endowments Tribunal. |
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6. This provision is! different from the procedure, which had earlier been

= .
' |

prescribed in.te'rms of| Section 87 of the Endowments Act 30/1987, which

envisaged the temple fauthorities, through its Executive Officer, to approach
. the Endowments Tribunal for initiating .action for retrieval of the land after
‘ 1 )

gefting a dédaratidn that the land w_aé an Enddwment Land or belonging to

the templ_e, Itis in the la\forementioned?ba(ikdrop that although the petition was

filed seeking a direction from the Court to the official respondent Nos.2to 6 to

|
take action against priyate respondent No.7, yet, it appears that on coming to

know about the ar#xendment incorporated under Section 83 of the

l .
Endowments Act 30/1 ?87 the Court passed the following directions:-
I

“i. If the petitioners intend to evict the 7 respondent, they are
directed to' initiate steps for evicting the 7" respondent under
Section 83(2) of the Endowments Act and thereafter submit a

report befolre the 5™ respondent temple.

| -
ii. Further, the respondeht Nos.4 and 6 are directed to cooperate
with the p"etitionersl as and when required for eviction of the 7"

resp onden't. »

l .
7. On a perusal of the judgment and order impugned and in particular, the

directions sd issued, ,Iit is clear that instead of giving liberty to the petitioners,
who are respondent; Nos.1 to 4 herein, to initiate action in terms of the
amended provisions O;f Section 83 of the Endowments Act 30/1987, a direction
was issued to take resort to the said section and the procedure prescribed
therein and fu_rther:, to submit a report before the Manager of Sri
\ kodaﬁdaramaswamy; and Anjaneyaswamy Temple, who was respondent No.5
|
|
l
 —




in the writ pet_ition. A direction was also issued for the official respondent
Nos.4 and 6 to cooberate with the Temple Trust for eviction of respondent

No.7.

8. Ona be_rusal Qf tﬁe said order, it would thus appear that the directions
leave no scope for consideration of any explanation, which could be tendered

by the appellant herein, against thé proposed eviction, which would be

~ initiated against the appellant herein. Thé’ directions to take steps for evicting

th'é appellant and fuﬁhér direction to"'respo'nder'\t Nos.4 and 6 to cooperate
with the petitioneré, who are respondent Nos.1 to 4 in the present Writ Appeal,
would leave little scopé for the appellant herein to escape the rigors of eviction
if at all he had a case to submit before the authority which would have issued

the notice to the appellant.

0. We, accordingly, modify the judgment and order impugned in the

following manner:

i) The writ petitiohers/respondent Nos.1 to 4 herein would be at liberty to

take resort to the procedure for eviction, as prescribed under Section 83 of the

amended provisions of the Endowments Act 301.1987, as amended by Act
36/2023. The appellaﬁt herein would he at liberty to respond to the show
cause notice, if at all Iissu‘ed by the authorities mentioned in the amended
provision of Section 83.of the Endowments Act 30/1987, as amended by Act

36/2023, which wouid then consider on its own merits and a speaking order

'passed. In case the appellant still feels aggrieved of the order which may be
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passed he woutd be entitled to avail the remedy before the Tnbunal as is

|

otherwise envisaged.,
o
10.  Accordingly, th,e Writ Appeal is disposed of. No costs.

|
|
|
|
|
1

o | |
Pending miscellaneous applications, if any, shall stand closed.
| | Sd/- M.RAMESH BABU
T - DEPUTY REGISFRAR
| [ITRUE COPY// _ '- /
| . SECTION OFFICER
1. The Prl. Secretalary, Revenue Department State of Andhra Pradesh,
Secretarlat Velagapudi, Amaravati.

.2, The District Collector, Palanadu District, Narasarao pet, Palanadu

Guntur District. : ' N | |
3. The Tahsildar, Rajupalem mandal, Palanadu Guntur District.
4. The Dlstnct Endowments Officer, Endowments Departinent, Narasarao
"jPet Palanadu Guntﬂ{ District. ' "
5 The Manager Kodandaramaswamy and Anjaneyaswamy Temple, Kota._
| Nemahpun Rajlupalem mandal,- Guntur Palanadu District. :
6. The Inspector of Police, Sattenapalh Guntur Palanadu dlstnct
/7’ One CC to Sri Srinivasa Raé Narra Advocate [OPUC]
8. One CC to Sri Kasa Jaganmohan Reddy, Advocate [OPUC] —
9. One CC to Sri Mlapuram Srlmvas Rao, SC for Endowments[DPUC]-
10. Two CC’s to GP for Revenue, High Court of A.P. at AmaravatijOUT]
11. Two CC’s to GP for Endowments, High Court of A.P. at
Amaravati[OUT{]
12. Two CC's to Gf for Home, High Court of A.P. at AmaravatiOUT] —

13. Three CD Cop"ies.

ssb
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|
|
|
|
|
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IN THE HIGH COURT OF ANDHRA PRADESH AMARAVATI
' " (Special Ongmal Jurisdiction)
TUESDAY THE TWENTY FIFTH DAY OF FEBRUARY /
l 'IWG THOUSAND AND TWENTY FIVE
| PRESENT \
THE HONOURABLE DR JUSTICE K MANMADHA RAO
| WRIT PETITION NO: 86 OF 2025
Between: - 'i SR )

1. Sri Kodand"a‘rama Swamy Temple Trust, Kota Nemalipuri village,
Rajupalem r'nandal Palanaduur (Guntur) district Represented by lts
Secretary, Srl Annapureddy Bah Reddy S/o Papaiah Reddy @ Papl
Reddy. I e

2. Annapuredy[ Bali Reddy, S/o Papalh Reddy @ Paplreddy, Aged 72
years, Kota Nemallpun v:llage Rajupalem mandal Palanaduur (Guntur)

* district. | . .
3. Banavathu Knshna 'Naik, S/o” Hanuma Nalk Aged 63 years, Kota

Nemallpun v:llage Rajupalem mandal, Palanaduur (Guntur) dlstnct
4. Kommasani | Venkata Ramana Reddy, S/o Chenna Reddy ‘Aged 69

~ years, Kota Nemahpun vmage Rajupalem mandal Palanaduur (Guntur)

district. | '
| L _ ...PETITIONERS

: | -A'ND

1. The State of 'Andhra Pradesh, rep by its Prl.- Secretary, Revenue

| Department, lSecretanat Velagapudn Amaravati.

2. The District Collector, Palanadu district, Narasarao pet Palanadu
(Guntur) distfict. o

3. The Tahsnldalr Rajupalem mandal Palanadu (Guntur) district.

4. The Dlstnct Endowments Offi icer, Endowments Department Narasarao '
Pet, Palanadlu (Guntur) district.

5. The Manage'r, Kodandaramasyv_amy and Anjaneyaswamy temple, Kota

Nemalipuri, !;?ajupalem'mandal, (Guntur) Palanadu district.
l
|
|
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6. The Inspector of Police: Satten-apa’lli (Guntur) Palanadu district.
7 Muppala Bala Krishna, Slo Radhaknshna Nemahpun village,

' %%\Rajupalem mandal, (Guntur) Palanadu district.

=

»,5

N e i ..RESPONDENTS ’
}'}etmon under Article 226 of the Constltutlon of India praying that in

fﬁe glfcu’mstances stated in the afﬁda\ut filed therewith, the High Court may
be pleased to pass orders one in: the nature of writ of mandamus declaring

~ the inaction of respondents on the- representatrons of the petrtroners in the

name and on behalf of Sri Kodandarama Swamy tempie, Kotanemallpun to
prosecute the 7™" respondent and all the concerned and evict from Ac. 10
Acres of agncultural land situate-in-Sy.Nos.249/2B and 249/2A of Nemalipuri
village as arbitrary, illegal, dlscnmmatory, violative of Article 14,19 and 300
A of the Constrtutlon of India and consequently direct the respondents to
register crime ‘agairist the 7' respondent recover damages towards the loss
of usufruct and hand over the same. to the 1° petitioner.

IA NO: 1 OF 2025

Petition under Section 151~ CPC praying that in the circumstances
stated in the affi davﬂ filed in support ‘of the petition, the High Court may be
pleased to direct the respondents to issue Pattadar Pass book in the name
of Sri Kodanderaméswamy Temple by initiating prosecution against the 7th

respondent for unlawfully encroachlng into the 10 acres of agricultural land
in Sy.Nos.249/28 and 249/2 Aof Nemallpun v:llage Rajupalem mandal.
Counsel for the Petitioner: SRI KASA JAGANMOHAN REDDY

.Counsel for the Respondent Nos:1-to 3: GP FOR REVENUE

Counsel for the Respondent No.4:GP FOR ENDOWMENTS

Counsel for the Respondent No.5:SRI M. SRINIVAS RAO, SC FOR
| - ENDOWMENTS

Counsel for the Respondent No.6: GP FOR HOME

Counsel for the Respondent No.7:SRI SRINIVASA RAO NARRA
The Court made the following: ORDER
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- ' lN THE HIGH COURT OF ANDHRA PRADESH
OpiC] | AT AMARAVATI [3310]
[x] i (Speclal Orlgmal Jurlsdlction) o

TUESDAY ,THE TWENTY FIFTH DAY OF FEBRUARY

; TWO THOUSAND:AND TWENTY FIVE

| ! . -+ PRESENT
THE HONOURABLE DR Jusncs K MANMADHA RAO. -

} WRIT PETITION NO: g6L2025 .
I -
Between: i

Sri Kodandaramai Swamy 'l'_e_'mp'le Trust, and Others
,! S AND

The State Of Andfhra Pradesh and O't:-hei'_s |

Counsel for the ?etitibher(S):

APHC010001712025

...PETITIONER(S)

..RESPONDENT(S)

1. KASA JAGANMOHAN REDDY -
Counsel for the "Respondent(S)?
" 1.GP FOR HOME
| 2.SRI_NIVASA;I RAO NARRA

3.GP FOR REVENUE
|
4.GP FOR ENDOWMENTS

The Court madel.ithe following Order:

l .
The Writ Petition is filed under Article 226 of the Constitution of India,

seeking the follovlbing relief

| . .
..... to declaring the inaction of respondents on the

repr(lesentatians of the petitioners in the name and on
behalf of Sri Kodandarama Swamy temple Kotanemalipuri
to prosecute the 7" respondent and all the concerned and

T



evict from: Ac.10° Acres of agricultural land: situate in
Sy.Nos.249/28 and 249/2A of Nemalipuri village as
" arbitrary, illegal, discriminato , violative of Article 14, 19
- and 300-A of the Constitution of Indija. -and consequently
" direct the respondents to register crime against the 7 .
' respondent recover damages towards the loss of usufruct
" and hand over the same to the 1 pet:t ioner....”

2. Bnef facts of the case .are that .the 1% petitioner-Trust was
constituted and registered with Reg No. 197/2022 dated 9.12. 2022 to
renovate and malntam Sri Kodanda Ramaswamy temple, Kota Nemalipuri.

The ancestors .of the petitioners created a specific endowment of -Ac.19.74

-cents. of agricultural jand -pessessed—by—-them—tn“{%urvey "‘Nos:249/2B “aRd-

249/2A of Nerhalipuri village (for short “subject property") in 1920, an another
unregistered settlement deed was executed granting usufruct/koul in favour of
Archakas Sri Narayanam Gopalacharyulu and his son lo cover the
expenditure for'l his honorariun’t and costs rituale and celebrationg. They were
permitted to 'cultivate or lease out the lands. Accordlngly they
cultlvated/leased out the lands to meet these expenses. -The Deity of the
temple is the absolute owner of the -above said property and the ROR and
Adangal of Nemalipuri village reﬂect the name of incumbent manager of
Sri. Kodanda Ramnwmmy Temple. -The Archaka was only entitled to
honorarium for the _services. While things stood thus, the 7" respondent
obtained a sale deed irom one Sri Narayanam Seshu Babu vide document
No.1103/2010, dated 02.03.2010 in respect of 5 acres in Sy.No.249/2B. Upon

noticing the sale deed executed by the above said Seshu babu, the petitioners




complained the s';ame to Sub Reoistr;ar, Piduguralla reque_sting:. to cancel the
invalid sale deed and 4" respondent to take .over the possession of the
subject property. IAfter receipt of complarnt the Commrssroner & Inspector,
General of Stamps and Regrstratlon was pleased to Issue
Lr.No. Can1900612010 dated 24.06. 2910 to cancel the registration. Aggneved
by the same, the'?"‘ respondent filed. W P.No. 17477/2010 and the same was
dismissed vide ' order dated 21 07 2010. Consequently, the Deputy
Commlssroner tEndowments Department was pleased to execute a
cancel'atlon deecli bearing No. 1955/2011 dated 29.03.2011 statmg that the
vendor had no |rrght and the Delty of the temple ‘is true owner and the
" document  No. 1103/2010 dated 02 03.2010 was ‘cancelled by the 4t
respondent Agallt the 7™ respondent f led W. P No. 14814/2011 and the same
was dismissed asl; withdrawn vide order dated 24. 04 2012. Thereafter, the 7"
) respondent filed !O.S.No.1 212012 before the learned District Judge, Guntur
and the same wa-s also dismissed_ vide judgrnent dated 06.05.2024. However,
the, 7" responde,"nt. encroached the 'subject property without any valid sale

deed. Aggrieved :by- the same, th_e-present writ petition has been filed.

|

3. Heard Mr.Kasa Jagan Mohan Reddy, learned counsel for the
petitioners; Mr.l,D.Srinivas, learned Assistant Government Pleader for

Endowments, forl| responde_nt Nos.1 to 3 and Mr.Narra Srinivasa Rao, learned

counsel for the 7% respondent.




4. On hearing, learned counsel for the petition'ersrwhile reiterating
the c_ontentsl urged in the writ petition submits that the 7" respondent has
unlawfully encroached upon valuable land lrngated by the Sagar Canal, using
a fake sale deed in the name of a person whose whereabouts are unknown.
The petmoners have also lodged a complalnt wrth respondents 4 to 6,
requesting the eviction of the 7" respondent from the temple lands and
appropriate action to be taken. The 4™ respondent is the competent authority
to evict any person from the enc_t_owment lands. Despite the passage of a _
considerable arnoun-t of time, the respondents have not taken any action. The
descendants of the -hereditary trustees constituted the 1* petitione:-Trust and
had it regrstered to manage the affarrs of the temple properties endowed to

the Sri Kodandaramaswamy temple and to conduct the rituals. Thus the

_ petrtroner—trust has right and obligation to-protect the temple lands which were

endowed by the‘. petitioners’ forefathers and use the usufruct for the purposes
of the trust. He further submlts that the Iands are notified under Section
22(a)(2) of Reglstratlon The respondent authorities have obligation to protect
the interest of propertles of the temple. Despite clear evidence and records,
the. responoents are not taking any dction against the 7" respondent. The 3™
respondent is not issuing Pattadar Pass Book in the name of the temple-
though the name of the temple is reﬂectlng in 1-B register. He further submits
that the 7™ respondent has no right over the subject property and all the

proceedrngs lnmated by the 7" respondent were rejected bv this Court as well
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as the learned .D’lst_nct Judge, Guntur. The 7" respondent is urilawfully
enjoying 10 aCreifs of land belonging to the temple encroached by him and with
the direct or indil'rect support of the respondent authorities. Therefore, learned

counsel requ'est_s' this Court to-pass appropriate orders. .
' 5. Per:Contré', learned Assistant Government Pleader furnished a

copy of written;l instructions | vide Lr.in._Rc'.No.A2/23/25, dated 03.01.2025
issued by the [tliistriot. Endowment Ofﬁoer and submits ‘that the.2™ petitioner
along with other"s made a representation to the Commissioner EndO\rvments
Department, A. P Gollapudl request:ng ‘the wrthdrawat of the Executive
Officer appo:nte? by the Commlssroner and the transfer of the management of
the temple to them as per the terms of G.0.Ms.N0.298, Revenue (Endts II)
Department, dated 06.07.2023, since the income -of the temple is betow five .
lakhs per ann!um. Accordingly, on getting reports, the Commissioner,

| -
| Department, A.P., Gollapudi passed orders in

I _ .
D.Dis.No. DZICOE 14021(42)/6/2024 dated 28.05.2024 with certain

Endowments

- conditions, and duly granted exemptron from the operation of Sections 15, 29,

|
57 and 65 of the Endowments Act 30/1987 for a period of 5 years from the

|
date of handlng over the admlnlstratlon and management of the subject
temple. He further submlts that the petmoners made a representation dated
12.11.2024 to thls respondent bnnglng to the notice of the 4™ respondent

l
regarding the encroachment madé by the 7™ respondent in an extent of

' .
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Ac.5.00 cents in addition to the previous occupation of Ac.5.00 cents and
said repre_sen'tation, the 4% respondent issued instructions vide
Rc.No.A2/2085l2023,' dated 22.11.2024 to the petitioners to produce all files
and records relating to the subject matter so as to take further action in the
matter. He further submits that, as the 'personsv responsible for the
management of tllhe said temple, it is the duty of the petitioners to initiate steps
for the eviction of the encroachers. by issuing a show cause notice under
Section 83(2) of the Endowments Act-30/1987, as amended by Act 36/2023,

to the 7" respondent, and to take further steps bascd on any explanation or

- reply submitted ' by the 7" respondent. Therefore, learned Assistant

Government Pleader submits that this Court may pass appropriate orders.

6. On cdnsidering the submissions of both the learned counsels and
upon perusing- thel-entire material on record, this Court is inclined to disbose of

the writ petition with the following direcfions:

i. - If the petitioners are intends to evict the 7" respondent, they are
directed_ to initiate steps for evicting the 7" respondent under
Sectioﬁ 83 (2) of the Endowments Act and thereafter submit a

report before the 5" respondent temple.

&



l 7 .
ii. Furtt'rer, the re'spondent Nos.4 and 6 are directed to cooperate

with 'the petitioners as and when requrred for evrctlon of the 7

respondent
- I . . - -
s '7' | With ,the above drrectlon the Writ Petltlon is dlsposed of. There

t shall be no order 'as to costs

8 © As a,l sequel, miscellaneous applicattons pending, if any, shall

stand closed. ' _
Sd/- K. TATA RAO

_ | -DEPUTY REGISTRAR
f S UMRUECOPYH
e g &
N . %% . . SECTION OFFICER

To,
1. The Prl Sec'retary, Revenue Deﬁartment State of Andhra Pradesh

_ -Secretanat Velagapudr Amaravaﬂ

2. The Dlstrlct Collector Palanadu drstnct Narasarao pet Palanaduy
(Guntur) drstnct " '

3. The Tahsrldar Rajupalem manda) Palanadu (Guntur) drstrrct

4. The District Endowments Officer, Endowments Department Narasarao
Pet, Palanadu (Guntur) dlstnct T

5. The Manager Kodandaramaswamy and Anjaneyaswamy temple, Kota
Nemalipuri, Rajupalem mandal; (Guntur) Palanadu district.

6. The Inspector of Police, Sattenapalli, (Guntur) Palanadu district.

7. One CCto Sr’i Kasa Jaganmoﬁﬁn Reddy, Advocate [OPUC] -
~ One CCto Srr Srinivasa Rao Narra, Advocate[OPUC]

9 One CCto Sn M. Srinivas Rao, SC for Endowments[OPUC]

10. Two CCs to GP for Revenue, High Court of Andhra Pradesh. [OUT)

11. Two CCs to GP for Endowments High Court of Andhra Pradesh.
[OUT] ' '

12. Two CCs to GP for Home, Hrgh Court of Andhra Pradesh. [OUT]

13. Three CD Cci>p|es ' ) |
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0l1. The Asst. Comm:ss:oner, Endowments Dcpt., .. .. :
Guntur., Gunfur Dlst.

02. Sri KodandaRamlaandAmmeya 8wamy

Temple, Kota Nahpun Village,

Rajupalem Mdl.,Gunm: Dist., rep. ' : .

by it's Ex:ct_mve‘OﬁcaR. SUryanarayana " o . Petitioners. o "
- \-___/_’ - -VIS. :

MuppanaBalaKnshlm ............. Respondent.

|
NP ; UNDER SEC.83 OF THEA.P.CH.RI.
D, MENTSACT, 30/87. _

I
) ) -1. D _m_g_gﬂl_ﬁ?_ewnz The 1st petitioner is The Assistant Commisioner,
Endowmcnts Dcnamncnt.Gunmr Gnntuerst. :

The 2* petitioner is Sri K.oc_:la_nda Rama and Anjaneya Swamy Temple, Kota
Nemalipuri Village, Rajupalem MdL.,Guntur Dist., rep. by it’s Exccutive Officer, R.
Suryanarayana Slo;. Bapaiah, Hindu, aged about 47 ycars: H

. l - . . .
The Address for Sérvice is same as above and that of their Counsel, Gunturu Seshu

Mohan, Advocate, ‘Standing Cotnsel for Endowments, D.No. 5-11-1/1, 2/10, Brodie
. _ l ; ;
Pet, Guntur - 522 002. ! - ’
. ]
II. Description of the Respondent: 1)' The Respondent is Muppalla Bala Krishna, S/o. }
Radhakrishna, , Hirllndu, wged about 28 years, A 1 Block, Palice Lines, Back side of District .

tur City.

Court, Kamavari'flihq

~swisten Lom wo | -

. Asmi, rmlc:lon. T Srl Kodandsrams & Bajaneys S.T.
- ’ '(

. pge ? s .i OTANEMALIPUR. VILLAGE

' . Contd............. 2
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TheAddtesses t‘ot Service are the same as above.
m. ~0l.Itisrespectfully submmed that the 2% peutloner u:nple isthe absolute owner
ofthe land in a total cxlent of Ac.19-74 cents in S.No. 249 which was later sub-devided

-into3 bxts as1)S No 249/1 ar extent of-Ac. 0.30 cents ; 2) S.No. 249/2A , an extent of
Ac. 8-72 cents ‘and 3)- S.No. 249/2B extent of Ac. 10-72 cenls of Peda Nemalipuri (V),

Ra,rupal Mandal GunmrDlst.

T

- »;,4 P—

02. It is submilted that the approved property teglsﬁetUIs. 43 ofEndowmentsAct.3OI
87, approved in R Dis. No.A3/9680/2009 dt. 09-11-2009 by 1* petmone; ie. the
Ass:stant Commissioner, Endowments Department, Guntur and the Re-survey Settiesnent
Re_giste; ciar_it‘y the ownership of the temiple over the said land. .

03. I:z is further submitted that when there arose a prior dispute regarding the possessory

rights of the sald land, the then Archaka Sri Narayanam PM&WT:e., the grand-

father of alleged vendor of the petitioner Sri Narayariam Seshia Babu, filéda v’vrit’pétition
against 1) Assistant Commissioner, Endowmens Depamn'ent,‘Guuﬁ!t*’z)l&m of

this rwpondent temple before the Hon’ble Court in W.P. I8T5 of1980 seekmg fora

direction against the orders of the Assistant Commissioner, Endowuients Depdrtment,

Guntur for taking possession of the said lands.

04, In the said case the thc"l Archaka clearly mentioned in his affidavit that the- subJ ect

land is bclongs to the per.moner temple.which was cntrusted by the then frustees to their
) ancestors for performance of: thc archakawam by enjoyingthe makthm on the smd land
and f\mhcx: mentioned that'the temple purchased the smd. extent of Ac, 19-00 cents of
land besxdes owningAc. 6-97 13 centsinD No 189, Kubadaptn'amVillage andAc .9-40
.nents in D.No. 721, Nandi Rajupalem Village ‘Hence, the same clanfy that the smd land

" is belongs to the w@ . . .-

Vd ’,
; tC R :
R . . EXECUTIVE OFFLCER
A -ln\ipwmanu Dop.nm--' ; Svl Kodsndarams & Bajas
. cundTyE . - KOTANEMALp orieya ST « -

UR"™ v: LLAC"

Contd............3
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’ 24-04-2010 thmugh chd Post to the respondent calling upon

n3n

05. It is submitted, thA the schedule mennoned property is now in un-aithorized
fetch amakthaofleagsof

ocmpmon of the xespondent herein. The said land-would

Icased out’as perrules, The temple is lodsinghuge income and where as the respondem is
‘un-authorisedly and illegally swalloing the income derived on the land. -

. - | _
Itis submitted that Since the respondent isin un-authorised occupation, he became

06.
an encroacher as per the provisions of the Endowments Act, 30/1987 and liable to be

evicted-from the schedulqmenuoned ptoperty “The 2nd petitioner fssued a nonce dated

him to vacate and

handover possusloln of the schedule mcnnoned property, otherwisg legal action would

be initiated. - The Rapondent received the notxce and got xssued areply with un-tenable

avennents sumngthnthc 9urchasod the land -from the prescnt Archaka Narayanam Seshu

Babu. under Regd. Sa.le deed dated: 02-03-20 10 vide Dact., No: 1103; Sub Regxstrar

Oﬁce, dengumﬁa and that his vendor is the True owner, and that he need not vacate,

handover the land.l! .

l

07. But mvne\lw of Sec. 75 and 80 of Endowments Act. 30/87.a.ny alienation of

land-wnhout.thc sanction of competent authority is null and void. As such

Endowmzms
respondmt did not get any rights and his possessxon is un-authonzcd.
Archaka late NarayanamPnrdba Saradhi is the grand fathcr of the: prescm Archakai.c.,
Narayanam Seshu Babuy, who is the allcged vendor of the respondent. Hencc, if any sale
is made regardmg the sub_]oct land, itis not binding on the temple since, it is an endowment

propesty. l,

) | . . :
08. TItis subxmtted that the said prcvnous writ petition was dlsposcd after due hcnnng
by the Hon'blc’ngh Coun of AP, Hydcrabad as pcr it’s orders dated: 20-06-1986 while

“hssed an interim order on 20-04-1981 directing that the

_mentioning that “‘thic ¢
"
L asistamt Commiesfonar. . o
. tndewmants Dupartmes? {EXECUTIVE OFFICER
T UR. Sfi Kodandsrama & Sajaneya S T
{OTAMEMALISUR VILLAGE

L

4
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15 000/- ih terms of money per acre-per year, if

The said previous
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- petitioners shonld continue in possession onthe property. It xsnot demedm thecounn-.-r
affidavit that thereis a compromise in 1920 under which. the.muonus wem:gm:n:thse

lands !owards thefr remuneration for services to be rendq;ed-sby ﬂlmmit is
not denied that the said compromise. i is not set-asxde by-any competent authority or any

- prooeedmgs are taken to set-aside the same. So long as the compromise mnds_, the

xmpugned order directing the petitioners to handover possession of the property to the
manager is wholly illegal. Itis open to the respondents - authorities to take a appropriate

, Steps under law to challenge the compromise and get it set-aside. Hmce, theid nnpugled
_order is set-aside and-writ petition is allowed.”

09. I \qew ofthe said orders the archakas are allowed to contmuem possssmn. But,
thereafter, the Endowments Act.30/87 came into force, whxch nulhﬁd lﬂi the pmvxous

compromxses ctc as per. Sec 42 and 160 of the Enddwments Act.30/87 As per the =

gmdelmes of Hon'blc Suprcme Coun of India, the poese«-on'ef" the 'e:-.:'.a ar- connnued

= 4.:-

- wnh the Archakas of 6 (c) tcmples As such the Archakas of this respondent temple

. contmued their- possessxon ovcr a total extent of Ac. 28-36 cenu. 'l'he pétiuon schedule

property is part and parccl of the said total extznt of _e_‘\_c.28-36 Cents.

10. Inspite of r‘epcatc;l demands the respondent failed to vacate arid haridover the .
possessxon chce the petition. praymg to pass evxctnon orders for removal of

encroachment by the rcspondent and for passing nccessary ort_ia's .- _..'__:. R

v -as.. of Acticn for the petition arose when .he twpohdbnta jg-ineun—authenzed

“occupation of the pennon schedule land and connnucd his u.n-authonzed occupqq__ niand

thereby bcqame an encroacher as per Sec. 83 of Endowments Act.30/87, and habl_c tobe

- evicted ﬂom the pc%schedulc site and when inspite of’ rcpeateﬂ_dcmnnds arid when

' A) = : Y B
RN “ 1A —4. EXBECUTIVE OFFICER

[4
S| Kodandarams & Anl-nan s.1.

Sadowmants Dupartment KQTANEMALIPURI VILLAGE

sSUnTUSR

J Contd.......... 5 -
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the 2nd petitioner :ssued regd. notice dt. 24*04-20 10 and vhen the l’espondt received

the same and got lssued areply notices dated: 30-04-2010 and 05-05-2010 with false :
averments and when thé respondeant failed toyacate andhandoverposswsxon ofmepetlum ' SR i
schedule land atPedaNemahpun Village,Rajupalem Mandal Guntur Dist., where the
land is situated and atKomnemahpun where the petitioner tcmple is s1tuated all within
the jurisdiction. of the lHou’ble Court.

V. This being'a p | tibn U/s. 83 of the Endowments Act, 30/87 Court Fee of
Rs. J-1s pa;d hQrewnth by way Challan in Andhra Bank, Kachxguda Branch

: - concemed Enduwmcfns in onlme Account No.032F 10100023503. ) :

VL. The i:t_:ﬁtioner;'thqrcfore prays that the Hon’ble Court may be pleasedto: :

- a) Pass Eviction orders against the Respondent  directing him to vacate

and handover the Petition schedule mentioned property tothe petitionertemple

b) grant costs|af the petition;
: | . .
©) Pass such other orders as are just and necessary in the circumstances of the

: o 1. .ssistant Commissione
tndowmsnts Dapartient
. auNTUP

e et et At o Sy s emetama i e -

2 EXECUTIVE OFFICER
" Sti Kodandarsma &’ Aﬂ-nnn ST
KOTANEMALIPURL VILLAGE

£

I

l
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Advocatelfor Pet'iﬂoners Petitioners

|

|
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' correct aﬂer typmg

'R

1. Alﬂlunt Oomnuwou..
lndovmuma D.plmn-l

St T O

2 mmosm___, '

stl Kodunfiarama & Anlansya (%4
wotmgmupun ViLere:

Petitioners.

1.09-11-2009
2.20-06-1986 :
3.24-04-2010:
4.

5.30-04-2010

6. 0s- 0502010
7

< Approved propety x‘c.gister of the temple.
C.C. of Affidavit and Orders of Hon’ble  High Courr..m W.P.1816/80. '
Regd Notice issi issued.by the petitioner to the respondcnt. )

: Postal Acknowledgement Nos in 2, since sent to two- addreSsss

:Reply Regd. Notice got issued by the Rcspondent fromi - Sanennpalh

: Reply Regd. Notice got issued by the Respondmt from-Guntur.
L C oy REOR 2fAmad by M-RO. LFuP Lo,

Advocate ‘or Petitfoners




Gmlur Gumm‘Dlst. |
W.Snwgmmdujmmm. o

'remin'e.xotiuémupuﬁ Village, .
Rajupalem MdL,Guntir Dist.. fcp ) .
byit's&ecuﬁveoﬁcak. Smyannrayana ............... Petitioners.
: | v/s. ' .
Muppalla Bala Krishna, ' ............... Respondent.

L0 -
|-
Gumur,stt.,P;ddngumlla Sub Registrar, Rajupalem Mandal, PedaNemahpun

VillageAgnculmral wet’ land in an extentof Ac. 5-00 Cents in S.No: 249/2B outof Ac.
10:72 Cetits .bounded by-- . _ _

" East HnghWayRoadlcadstoNekanknllu
Sou!h ‘GmBmhmwwamRao

‘West :Land’ be.longs to Petitioner
unduoccupanon of Tarmirisa Rajyal aksth(Arch

.-

1. assistant Commissione.
Indowments Dspartmen?
GQUNTU®.

Rer_ -
Jei Mma Em‘anwa £,

'\OTANEMALI"URI VILLAGE

Advocate for "Pot!ﬂo:_,acn ) . Pectitioners.

ldo heroby deciare that the facts stated above are (. Je to the best of ﬂ,l{nowledge.

7~

bellef and information. |

- - ! C asuigfant Commissiona

Qndowmonta Deparimans
aunNTUER

EXECUTIVE- OFFICER
'-'\OTANEMALIqu VILLAGE

Place: Guntur. Petitioners.

Dt 28-12-2010. | |

St Kodandaramas & Anjaneya S 1.




GUNTURU SEX
Advocate :

-BEFORE THE A.P. ENDOWMENTS-
TRIBUNAL :: HYDERABAD
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adorer

I
I : .
IN THE COURT OF THE A.P. ENDOWMENTS TRIBUNAL : :
! HYDERABAD
'
1

0. A.449 / 2012

Betweenl S ';- = N |
- Palle Slva Reddy and another ' © et een .. Petitioners
', : and : .

- 01.The beputy Commiissioner,
Endowments Department, Guntur : )
and two others © .« . ... Respondents
COUNTER FILED ON BEHALF OF 4TH R-ESPONB—ENT
| ' '

01." The matenal allegahons mentloned in the petition are false and unteanable

under. Iav: as such the petmon is liable to be dnsmlssed with costs.
_ 62'. . The allegatlons thatthe petltloners are the devotees of the subJect temple
i.e., Sri Kodanda Rama and AnJaneya Swamy Temple, Kotanemahpm,'h
Rajupalem ‘Mandal, Guntur Dnstnct and that the 3rd respondent temple is the
"absolute ¢ owner of land admeasurmg an extent of Ac 19-74 Cts. in S.No: 249
whrch |s s'ubdlvnded into three bits i) S. No 249/1 ‘and extent of Ac. 0-30 Cts, ii)
_ "S.No: 249/2A an extent of Ac. 8-72 Cts:iif) S:No: 249/28 an’ extent of Ac. 10- -
- 72 Cts. o'f Pedanamahpun Village, Rajupalem Mandal, Guntur Dlstnct and that
the property reglstered U/s 43 of Endowments Act 30/87 as recorded in
-proceedul'lgs R.Dis. No: A3/9680/2009 dt. 09-11-2009 by the 2nd respondent
-and the }IISR 'clearly shows the ov(mersh‘ib of the temple over the said land and
. , _ that theiland belnngs to the temple which is entrusted to the Archakas for
: T ' performa'mce of the Archakatvam whch mclude Padltharam Expenses and
remunaratlon and that the Archakas 1lna entitled only for the usufruct of the
sald Iand "and they are not entitled to get any Pattas / nghts to alienate the
temple land and the said land is donated by the -ancestors of the appellant

petitioner herein and others in the year 1909 vide document No: 378 / 1909 dt.

27-02-1909 to the subject temple as Inam for the purpose of rendering poojas,
offering Naivedyam, in the subject temple and the subject lands are also recorded
4 as Endowment land in the register maintained by the Endowments Department,

|
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under the provisid‘ns of the Act, andtbat in the year 1984 Archakas managed-

to obtain Pattadar Pass Books on t.heir_éérsonz_:l names and agreeved by this the
Executive Ofﬁoer-rﬁade a reﬁres_entaﬂéh dt. 22-09-2007 requesting the revenhe
officials to cancel &e Pattadar Pass Books and no action has been taken fo-r
cancellation of the said Pattadar Pass Béoks and subsequently the Endowmenfs
Department came to know the. saf& lands were sold away In favoqr of Muppalla
Bala Krishna under document No: 1103/2010 dt. 02-03-2910 and brocéedings
wer_é initiated authorising the Deputy Commissioner to present the cancellation

~-of-the. deeds before the registering officer and for-annulling the fradualent

registration by the Altl'chakas in respect of the land Ac. 5-00 Cts in S.No:. 249 /
2B situated at Kotanemalipuri Village, ﬁajupal_em Mandal, Guntur District and
that the departm_eht éuthorlties corrosponded with the registering department
under their letters _dt.; 12-04-2010 requesting the o.fﬁcié!s.no_t to entertain any
registration in respectEof §ubjeg:t lar;d, and that tﬁe Pattadar Pass Boéks dt. 24-
12-2010 were cancelled which' were issued in favour of the Archakas_and a
direction was given to the Tahasildar, Rajupalem Mandal, for re-issuing.Pattadar
Pass Books and Title Deéds in favour of the Subject T(_emple and also requested

to incorporate the changes in the concerned records and that supressing filing

injunction suit in 0.S. 880/2010 and counters filed therein the 4th respondent

filed the writ petition 7223/2011 challenging the action of the registering
authorities in not entei,’taining the rectification deed .submitted by the 4th
respondent and that in éhe above referred circumastances the .petitioners are
entitted to declare the sl.chedule lands to be endowed properties to the 3rd
respondent and the schedule filed with the petition are true and correct are one -

and all false.

03. 1t is submitted thét this respondent purchased the petition schedule _

R .
property from one ¥ Narayanam Seshu Babu who is the grand =on of Narayanam
Pardhasaradhi under Regd. Sale Deed No: 1103/2010 dt. 02.03.2010 S.R.0,,

Piduguralla.

04. TItis submitted that the Endocwments Department already initiated eviction

proceedings O.A. 12/2011" showing this respondent as 1st respondent and
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vencor of thislI respondent as 2nd respondent. This respondent contesting the
said case by filing counter. ' :
05. It is humbly Submitted that wheri the petluonaverments and the counter
ﬁled by the 3rd respondent i.e., Executive Ofﬁcer of the subject temple is taken

o mto consuderat:on, the petitioners and the department authorities are sailing
. together and;almed to occupy the schedule property wnthout any basis for their

claim, |
. ' ' _
06. Itis submltted that when the basic document refeired by the petitioners

“inthe present petition and so also the petitioners in O.A. No; 12/201 1 (Eviction

Proceedmgs:'mnt:ated by the Departmert)-and the 3rd respondent and other
department authorities relying upon one and same documents clalmrng a false

trtle in favour of the subject temple for the schedule property.

07. Itis submitted that the material documents referred claiming title by the

: department authorities and so also the petitioners in the present peti,tion are as

!
follows : !
l
. |
a) Approved Sec. 43 Register

l .
b)  The alleged affidavit filed by the-Archaka in W.P.No: 1816/1980

©) The ;aileged'Registered Document No: 378/1909 dt. 27-02-1909 alleged
to be executed by the ancestors of petitioners in O.A. 449/2012

08. It is submitted that the alleged Sec. 43 register is only a fabricated
registered ;prepared by the department authorities to suit their claim without
following the procedure laid down under the act for preparation ¢ “ the same,
rhis respondent specifically disputing the entries made in the said register. The

contents there under the said register are absolutely false.

09. It is submitted that alleged affidavit filed by the Archaka in W.No:
1816/198(5, while specifically disputing :'tihe contents therein this respdndent
humbly submits that the relavant paras in the alleged affidavit under Para Ng: 2
of the said affidavit refers to “the fand in-an extent of Ac. 6-00 Qts. and 97,117
(s in D /:Vo: 189 arnd an extent of Ac. 9 40 Cts. in D.No: 721 of Kubadpiiram
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and Nandirgjupajem respectively endowed to the temple ..... subsequenbjj an
extent of Ac. 19-00 Cts was purchased by the temple. Thus the tempie care to
own Ac. 3542, 1/2 s dry fond. .......... At Fara No: 3 of the said allegeq
aifidavit ...... the trustees found it convenient to enter into an agreement with
Archaka and placéd at fsposal an extent of Ac. 19-74 Ces j D.No: 490 in
Nemallpun Village and Ac. 6.971/2 cénts in D.No: 189 in Kubadpuram”

10- Itissubmitted that whien the above referred paras in the alleged affidavit
are taken into consideration, there is no mention in which village and D.Numbgr
the allegéirac, 19-00 Cts was"purchiased by the subject temple. Itis pertifant
to note that Ac. 19-74 Cts referred in the affidavit is situated in Nemalipuri
Village under D,No: 490 but Rot under D.Nos. 249/2 or its sub Division Numbers
249/2A,:249/2B. Whéreas the pi'operty. purch_aséd by the 4th respondent is
under 249/2B an éxtent of Ac. 5-00 Cts situated in Nemalipuri Village, which
was 'purchaéed unaer 3 Regd. Sale Deed. When the D.Nos. referred in the
alleged affidavit ‘the'y are no way conﬁected_ with the property purchased by the
4th réspondent under S.No: 249/2B Ac. 5-00 Cts. As such this respo‘nderit
specifically disputing the identity of the property. The petitioners and S0 also

' the 3rd respondent and department authorities making an illegal attempt to lay

their hands over thel schedule property without any right and title. The claim
of the petitioners. is rlrot tenable either on facts dr under law. The claim of the
petitioners that situation of Ac. 19-74 Cts in S.No: 249 with its sub division
numbers 249/1, 249/2A, 249/2B with respective extents mentioned under the
schedule is absolutelyl not tenable and Ac. 19.74 cts situating in the said D.No,
249 is absolutely falsé. The petitioners under the guise of protecting templg
rights being devotees 'making illegal effort to grab the property covered under
the sale deed in favour of the 4th respondent under Regd. Sale Deed No: 1103/
20104dt. 02.03.2010 S.R.0,, Piduguraila. The Department autharities supporting
the claim of the petiton'lers in an illegal manner knowing fully well the property
covered under D.No: 249 and under _its subdivisions is only personal Inam
property which is subseguently converted into Roytwari Pattas in terms of Inam
Abalition Act and pattas were issued in favour of the ancestors of the vendor of

the 4th respondent herein and they became final unquestioned.
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11. . It is Submitted"that in W.P. No::1816/1980, the proceedinigs of Asst.

.-

(:olr-nmissione_r,lI Endowr'nents, Guntur_under R.C.No: A2/14442/79, dt. 6-11-

1979 against the anoestors of the vendor of this respondent were set-a-side .

whnle allowmg the writ petition while observing In the said order that- the
oompromuse referred in counher affidavit of the year 1920 until it is set-a -sude
by the compeiant authority the order of directing the petitioner wherein to
handover the possession of the property is wholly lllegal. When the same is
taken into consndeuahon even till today except the present petition for declaration,
there is no legal proceedlngs initiateéd the department authorltles or any body
to set a side the compromise referred. ,Whlle identifying the schedule property
covered under the same-referred in the present petltlon On that ground itself

the petition |s 'prematured and mfructuous and not maintalnable under law.

12. Itis su'bmrtted that in terms of the bar provided under the Inams Act
ousting the ]Ul‘lSldlCthl’l of the civil courls and other authorities to entertain any
claim with regard to Inam pat_Ias‘whl__qh beoame ﬁnal, makes the present petition

not maintaina!ble and. this Hon'ble Tribunal ought to have returned / rejected

the petition a the door step itself without n.xmbenng the same. This respondant

. specifically contendlng that the present petition is not maintainable on the peint

of Junsdlctlon and prays-the Hon'ble Court to decide the same as priliminary

point.

L | '
13. Itis stl)umitted that even-when the Registered Document No: 378/1909
dt. 27-02-1909 alleged to be executed' by the ancestors .of petition‘ers in O.A,
449/2012 is taken into consideration the land in S.No: 249 and its present sub

" divisions doels not found place in the sald document and .as such the claim of

the petitioners even onthe aIleged document is not tenable and not maintainable.

b _ _ .
i4. It is submitted that the subject matter property is a service Inam which

was given- to the ancestors of vendor of this respondent i.e., Narayanam Seshu
Babu for the ;services which were being rendered by the ancestors of Narayanam
Sechu Babu‘r the vendor of this respondent to the diety. The ancestors of

vendor of th;is respondent were erjjoying the petition schedule property along

* with other property during their life time and thus seeking their livelinood even

i .

pricr to the year 1920. while thine;s stood thus the Andhra Inam abalition act
I Conid., &
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- and conversion into Rytwari Came into force in-the year 1956. At that juncture,

the Inam Tahsil'élar had enqauired. into the services being rendered by the

ancestors of the vendnr of this respondent and aocordingly granted pattas to
the respective arélhékas who were rendering services to the diety and whowere

in possession of the property, The vendor of the respondent and his predecessors
in titie were duly baylng tax to the concerned auth.on‘ties.' It is settled principle
of law that when once the competent authority under Inam Abolition Act issued
Ryt_wéri Patt:as if ﬁ1ey becafn_é final without any appeals, they can not be re-
"Uﬁened_bx any authdrity or court of law except under the machinery provided
under the said Act :,:Fhe Pattas in favour of ancestors 6f vendor of the .respon;-jént
became final without any .appeals. Infact, Village Settlement Register. of
Nemalipuri _\_Iillgg_%:«ét Egjii;lajéwh-!@qagd;al=dgaﬁly_?qd clinchingly shows that the
Tahsildar had CO_.I1__\_/'eI_I’.tEq the Iriam prq;;;'ty inb l.v.t-wari and accordingly reigy,?nt
e'ntrle_s_;_vl{e_r_ei__rl_@_dgih.@he ~rtelevantreglsters Thus .t i5 crystal cleaf that duu;i;g
the yéar 1960 itself rytw-ar;p-atta ;\;asgranted in the name of the ancestors of

the vendor of this respondent. Eversince the petition schedule property has
be'eh considered to 'be a patta land and the same is recognised by all the
Government agencies inclusive of thg Endowments Department. Infact, Fhe
manual R.S.R. too diécloses that Narayanam Pardhasaradhi was h‘olding"';iétta
over the petition schedule property and othér properties.

15.  While so, the ancestors of vendor of this respondent Narayanam
Pardhasaradhi along with Tarimisa Rajyalakshmi who is the sister of
Pardhasaradhi jointly mortgaged the property mentioned in the petition schedule
and other broperties with Andhra Bank, Rajupalem. The mortgage was duly
registered before Pidugurall Sub Registry as Doc. No: 1362/1997. There after

the said mortgage was redeemed and a release Document was executed to that -

effect in Doc. No: 19/2003 before the -Sub Registrar, Piduguralia. Meanwinile,
the residents near to Rajupalem mandal said to have been made application to
the District Collector for Ilgrant of allotment of agriculturél,la_nds to the SC, ST &
BC people. The 6istrict-Collector referred the issue to the Revenue Divisional
Officer, Guntur who in tllurn conducted enqguiry and Categorically stated that
S.No: 249/2 which is an extent of Ac. 19.44 Cts. is in favour of Tarimasa

Rajyalakshmi and Narayanam Pardhasaradhi but not belongs-to the subject
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temple/Endowments Department. Further the proceedlngs of Mandal Revenue
Ofﬁcer categoncally states that Narayanam Pardhasaradhl was the absolute
owner to the {:Jetitlon schedule property and on the said ground  the Mandal

Revenue Ofﬁcer submitted his report that the property in S.No: 249/2 is not
the property of Endowments and it belonged to Tarlmisa Rajyalakshmi and
Narayanam Pardhasaradhl The vendor of this respondent on attaining majority

could able to secure both title pass book and pattadar pass book with regard to
the petltlon schedule property from the revenue authorities. Infact, the vendor
of this respondent was. in the habit of obtaining agricultural loan from Andhra
Bank, Rajupalem from tirn'e to time by mortgaging the respective title pass
book and patt:adar pass book. Infact the vendor of this respondent Narayanam
Seshu Babu was also paying cist to-the revenue authorities from time to time
and the title deed and pattadar pass tooks even were'not cancelled by the
concemed Revenue Authorities but the petltloners and so also the department
authorltles co'mlng forward with a false plea that the title deed and pdtta dar
pass books ln favour of Vendor of this respondent were cancelled. The said
allegation'i is absolutely l’alse Thus, itis crystal clear that the property menhoned
in the pehtuon schedule belonged to Narayanam Seshu Babu which was obtained
through his ancestors. Infact these facts are also known to the-'petitioncrs very

well. ,

I
16. .Itis sz;bmitted that without followlng the procedure layed under the Sec:
83 of the Endowment Act, the department authorltles initiated eviction

proceedings under O.A. No: 12/2011 on the file of this Hon'ble Tnbunal
l :

17. Itis sibmitted that an association is said to have been formed under the
name and styllle of "Sri Kouandarama Swamy Devalaya Abhivrudhi Sangam" at
Kotanemalipcllri Rajupalem I' "_ndal, wherein it is learnt that number of people
were said to have been made as members for which one Basu Linga Reddy is
the presndent The said association is formed under the guise of rendering
service to the society and in the said guise attempting to acquire in property in
S.No: 249/2A, 2B. The petitioners who are the henchmen to the said society

making illegal efforts to grab the schedule property. Inspite of knowing the
l
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illegal attempts bf the said society including the petitioners, the department
authorities instea'l'd of curtailing the same coming forward with fajse contention

that the s_chedul§ property belongs._ to the temple Without any basis for its

claim. - On the other hand, it is only at the instance of the said society, the
department authorities and the petitioners must have filed this petition agéfnst
this respondent with ulterior motive to grab the schedule property.

18. » Itis subinit't'led‘mat t0 protect h:s iegal rights over the schedule-property
._cciv_tefed ‘un,der the(Regd. Sale Deed-in his favour for a valid consideration dt.
02.03.2610; this respondent filed a Givil suit in O.5.No: 88072010 on the file of
Hon'ble Vv Addl. Sé‘,nior Civil Judge, Guntur and oBtainéd interim- injunctioﬁ
against the said _sociéty members on 22.97.2010 in L.A.No: 683/2010 in 0.S.No:
_ 880/2b10. The saiq suit is pending. -When_the department authorities have
be_en making illegal efforts to get the registered s;Ié deed obtained by-this
respondent from his yendor Wwith regard to petition schedule property cancelled,

this respondenttvg‘_aa Sp&strained to approach the Hon'ble High Court of A.P. in

W.P. NO:QZ_@)ZOIQ wherein the department authorities are partiés along with _

others. The Hon'ble High Court of Andhra Pradesh vide its order dt. 21.7.2010

ordered .interim suspension of proceedings of the departmerit authority herein -

dt. 23.4.2010 until further orders. and subsequently the said writ petition was
dismissed with liberty to the present respondent to avail appropriate remedies
in the event of any advllerse action is taken by the Sub Registrar, Piduguralla,= in

‘pursuance of the impunged proceedings. The said writ petition was dismissed

on the opinion that the two Proceedings are in the nature of internal

correspondence between the 6th respondént Asst. Commissioner, Endowments,
Guntur and 7th réspondent i.e,, the Executive Officer of the temple on one side
and the 2nd respondent Sub Registrar, Piduguralla on the other side and if the
Sub. Registrar, Pidugurall? taken any decision on those proceedings that would

give.raise to a cause of action to the writ petitioner to avail his remec_ ;.

16. It is submitted thaf, in the said Writ petition the 7th respondent Executive
Officer of the temple, 6th respondent Asst. Commissioner, Endowments
Department, Guntur and 2nd respondent Sub Registrar, Piduguralla along with

3rd respondent Tahsildar, Rajupalem, Guntur have filed their respective counters
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wherein the 3rd respondent Tahsildar, Réjupale’m has categorically stated that
the subject matter R'roperty belonged to Narayanam Seshu Babu as per the
records and also stated that Narayanani Seshu.Babu was in possession and

enjoyment of the same. Further it was mentioned that the property mentioned :;

in the petition schedt'.lle which is sub;ect matter property of the writ petltlon isa
_ Patia Land. The 2nd respondent Sub Registrar, Piduguralia also f‘ led his counter

that asper the records avallable with the sub registry, the subject matter property :

is not lncluded in the endowments property list. -
l .
20A. ltis submntted that even the revenue records namely Adangals and also

‘Village Settlement lllegnster under Fasali No: 1371 clearly disclosed that ‘the’
schedule property is Inam land and converted into Roytwari Land.

B -
20. ' Itis submitted that thereafter the department authority got canceélled the

sale deed and got registered cancellation document No: 1955/2011 dt.
29:03-,20,11 and s"ub'seQuently this respondent initiated necessary writ
proceedings and fi rially in view of the suit before the civil court is already |
lmbated under O. S No: 12/2012 on the file of VI Additional Dlstnct Judge,
Guntur, for declaratlon of his title and other reliefs, thhdmwn the W.P: No:
14814/2011 on the file of Hon'ble A.P. High Court, seekmg permission for
withdrawl without prejudise to his rights to persue other remidies and accordingly
the permisson was eccdrded and the WP was dismissed including miscellaneous
petitions on 24.0‘,1.2012. Subsequently, this respondent filed necessery
amendment petltlon seeking for cancellat:on of the cancellation deed no: 1955/
2011 dt."29.03. 2011 in O.S.No: 12/2012 on the file of VI Additional District .

Judge, Guntur and said amendment petition- with additional relief sought for

yﬁgﬂ;a__li_owed_ and trllle suit is pending.

21. Itis suumittled that this respondent could able to secure Account No: 4
~ of Nemalipuri vi"'.je,' 1B register and Ad_angal pertain; to the petition schedule
property which cle?riy goes to show that Narayanam Seshu Babu and his grand
father Parthasaradhi are the absolute owners to the petition schedule property
and other propertues and they are in possession of the same. The said documents
were obtained by the respondent under the provisions of Right to Information -
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Act. This respondent ﬂ.irther states that this respaondent also made an a‘pplication
for furnishing the list of properties andowed and under the control-of the -
Endowments Department connected wnth S. No:.249/1 and 2- -properties and
other documents through RTI Act. The department authoties having received
the said apphcation falled to furnish the relevant documents to this respondent

) and ultlmately provlded Sec 43 register copy. The schedule property is rllegally

included in the preperty register in the year 2099

27, 1tis. sﬁbrnltted that the vendor of this respondent filed a suit in 0.SMNo:

12/2011 on the fite-of Hon'ble II Addl, District Judge, Guntur for partition of
the joint family property among the father and son by declaring that the property
isapatta land and for permanent rnJunctlon restraining the department authorities

along with the above mentioned socrety and other. The said suit is pending.

‘23. Ltis subrnitted that the petition schedule property which is purchased by

this respondent from Narayanam Seshu Babu is a_Inam patta land and this
respondent by virtue of the same became the absolute owner of the petition

schedule proeprty and has been enjoying the same to the knowledge of one

' and all. Sec. 14 of A.P.(AA) Abo_lition and conversion into Rytwart Act 1956,

there Is specific bar of jurisdiction of civil court and as per Sec. 15 of the said
Act, the Inams Act having over riding effect against other laws. The petitioriers
supressing true facts knowing schedule land Inam Land only at the instance
vested interests f‘ led the present petition. The Apex Courts clearly held that
patta land holders has got absolute rights even to alienate the same. Viewed

from any angie the petition is not maintainable either on facts or under law, as

- such the same is liable to be dismissed.

24, Itis subn'rltted that in O.S.No: 88072010 which was filed bv this
respondent seeking for permanent injunction before the Hon'ble V Additional
Senior Civil Judgc, Guntur, is pending. In the said suit this respondent filed
LA. 683/2010 in O.S. 88072010 seeking for temporary injunction against the
respondent therein-and the petitioners in the present petition Palle Siva Reddy
and Annapareddy Anjaneya Reddy are Respondent No: 9 and R4 respectively.

The Hon'ble court on enquiry granted temporary injunction in favour of 4th
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respondent herein who is the plaintiff in the said sunt. In the said order dt. 14-
03-2012 at Para No: 25 the Hon'ble Court observed that "if the property belongs
to Endowmens Depaltment the Deputy Commissioney; ....... ‘has to approach
aourt and get the sale deed cancelled. But he can not cancel the sale deed by
himself. He is not vle.sted with such power by the Endowments Act, to cancel

the sale deed. So, the cancellation deed dt: 29-03-2011 js not. valid and bind/ng

on the petitioner".: "

) i . _ )
25. It is submitted that the respondents in the above said LA., preferred
appeal CMA No: 16/2012 in 1 Additional District Judge Court Guntur and the
orders went in favour of the appellants / respondents Subsequently the 4th
respondent herein preferred CRP 5228/2012 against the orders in"CMA 16/12

before. the Hon'ble *A P. ngh Court. The Hon'ble A.P. High Court on enquliry

confirmed the Iower court orders granting temporary injunction in favour: of

- the 4th respondent herem As such the cancellatlon deed affected by the

department authontles is invalid under the law.

: | _ '
26. It.is submitted that the_. Endowments Department authorities simply

. brushing of the said proceedings and said orders on the ground that they are

not parties to the suit which is not tenable under law. The Hon'ble V Additional

District Judge, Guntur even passed police protection orders in favour of the 4th
| .

respondent herein in LA. No: 683/2010 in O.S.No: 880/2010 restraining the

' Hiegal Interferencé with the schedule property by the respondents In the sald

suit. o
' i

27. 1Itis submit:ted that in course of protection of his civil rights connected

~ withthe schedule property, this respondent initiated criminal proceedings against

" the Department Authorltles and also ayainst the petitioners in the present petition

and some otherslfor creating forged and collusive documents -and affecting

|
cancellation of salie deed unilaterally and the concerned police registered crime

Mo:-124/2012 of Rajupalem P.5., and the same is pending.
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28.  Itis submitted that considering the above legal cases, and boring grudge

against this reSpondent, the department authorities and the petitioners being
enimical towards this respondent ﬁled the present petition with all false averments.

29. Itis submltted that the present petitnon is not maintainable for want of

!‘.Junsducbon and also not maintainable either on facts or under law and the
""same is liable to be dismissed with costs.

30. It.is submitted that this respondent specifically denies the contents and

the genuineness.of the documents relied by the petitioners and the department '

authorities in thge_ present case and they are put to strict proof of the same.

31. ~ Such other allegations that are not specifically referred and admitted to
be true aré hereby denied by this respondent-and the petltloners are put to

_strict proof of the same.

32. ltis ther_éfore prayed that the Hon'ble court may be pleased to dismiss

the petition with-exemplary costs.

F'. w\_d ' It Redec parmdeom

Advocate for 4th. Respondent 4th Respondent

I ddhereby declare that the facts stated above are true to the best

of my knowiedge, belief and information.

M ReadeS oo

4th Respondent




IN THE HI H'counr OF JUDICATURE OF ANDHRA PRADESH
| AT HYDERABAD
THURSDAY , THE TWENTY SEVENTH DAY OF JUNE,

| TWO THOUSAND AND THIRTEEN

| :PRESENT:

THE HON'BLE SRI JUSTICE NOUSHAD ALI
|- WPMP.NO:22384 of 2013 ‘
IN .

! WP.NO:18335 of 2013

Between: |
1 N.L.N.Murthy, S/o.N.Partha Sarathy,
2 Narayanam.Dhanwatari Bharadwaj, S/0.N.L.N.Murthy,

| . -.Petitioners
: ’ {Petitioners in WP 18335 of 2013

I : on the file of High Court)
AND . B

1 The Govemmon_t Of Andhra Pradesh, Rep. By its Deputy Commissioner of

Endowments, Naaz Center, Guntur, Guntur District '

The Inspector, Endowments Department, Sattenapalli, Guntur District.

The Executive Officer, Sri Kodanda Rama and Anjanyaswamy Temple,

Kotanemalipuri Village, Rajupalem Mandal, Guntur District.

The Tahasildar, Rajupalem Mandal, Guntur District.

& N

--Respondent(s)
| : (Respondents in-do-)
Counsel for the Petitioners : SRI S. S.N. MOORTHY
Counsel for the Respondents No. 1 & 2 GP FOR ENDOWMENTS
Counsel for the Respondent No. 3 SRl V.T.M..PRASAD
Counsel for the Respondent Nc.4 GP FOR REVENUE

|
Petition under|Section 151 of C.P.C. praying that in the circumstances
stated in the affidavit filed in the W.P. the High Court may be pleased to Stay
the Auction dated 03.07.201 3, for the lease hold rights of land in Sy.No.189/1A,
in an extent of Ac' 3-17 cents, and in Sy.No0.249/2A, in an extent of AcB-72
cents, pending disposal of WP No. 18335 of .2013 on the file of the High Court.

. i ’ .
The Cour, while directing issue of notice to the Respondents herein to SR L
show cause as 't'o'why this petition shéuld not be complied with, made the .
following order.(The receipt of this order will be deemed to be the receipt of

notice in the case).|
|
i
The material filed in the writ petition shows that the subject land is
the private land. [ - .

Hence, there shaill be interim stay as prayed for.
________'_’_‘_____/———-——‘__"%-
' .

! Sd7- C.V.MALLIKARJUNA VARM.
ASSISTANT REGISTRAR

ORDER

|
ITRUE COPY//

,' For ASSISTANT REGISTRAR

Tc ! .
1 The Deputy Commissioner of Endowments, Naaz Center, Govt of AP. |
Guntur, Guntur District )
The Inspector, Endowments Department, Sattenapalli, Guntur District.
The Executive Officer, Sri Kodanda Rama and Anjanyaswamy Temple,
Kotanemalipuri Village, Rajupalem Mandal, Guntur District.
The Tahaslidar, Rajupalem Mandal, Guntur District. ( 1 to 4 by RPAD)

One CC to Sri-S.S.N.Moorthy, Advocate (OPUC)

Two CCs to the G.P. for Endowments, High Court of A.P., Hyd. (OUT)

One spare copy.

|
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SUPERINT. N?EN‘I;
Copyist Departmen
High Cogr)l,ot Judicature 2t Hyderabad

for tho Stste of Tetanoana and the
State of An-gh-a Pradesh




Retween :

Mupalla Bala Krishna-. - -

S/o. Radhakrishna aged about 23 yrs.,
R/o.Nemalipuri Vlllage,Ra_]upaIem Mandal, S
Guntur Dlstnct . , ° Petitioner.

1.The Comm:ssnoner and Inspector
General of Reglstratlon and Stamps Dept., ? wrr _
Andhra Pradesh Hyderabad and seven others 7 TRespondents -

COUNT ER A AF FIDAVIT: FIL}:,D ON BE : ALF OF THE
' '. RESPONDFNT Nos 3 to 5™ .

I, M.Padma Kumari , W/0.Sri. Mathaiéh,.‘ag:e"d? about 55 yrs., Occr

Tahsildar, Raj.upaler-.n_i'l\l/[andal-,"Gpntur Districtfl,- do h-erebysolemnlx affirmed.

and state as follows : -

1. I am the Respor'ldent No. 3 in the Writ petition and I am filing this -

counter affidavit on behalf of the Respondent nos. 4 and 5 also. I have read
the a;ﬁdavn of the petmoner and in: reply there of 1 submit as under:

2. in reply to para‘—-'. 2 of the pei‘:t:oner s affidavit, .1t is submltted that as

, w28

per av:ailable records, the land i.e., Acs. 5.00 in S.No;@ is a patta' land
owned by the ancésédrs of _Narayan;un Seshu Babu S/o. Lékshmi
N,arasirnhamurth&. It is further subrﬁiz:ted that the 3" Respondent is not
having 27y knowlg:d'ge about reéistration made by %he 2™ respondent for {.he

MANDAL PAI}ﬁ ggvswpmsm OFFICER TAWSHbAIMR
RAJUPALEM. RAJLIDAT EA2 ML\\IH\E

wiilus e




respcndents~3, &S are c'o'ncemed.

: 3
6. In the circumstances, it is therefore Prayed thas this Hon’pje Court

"may be pleaseq to"dismiss the Wit Petition gq far as the R-esp'ond‘em No.s

34 and s> are concemegq,
| TAHE DAL
[ RAJLJPALE’.JIV? MANDATL
Guniur Disy.
-SO"e"m’.Y affirmed Hefore me uniur Dis

[
on this the day of D'ec 2010

at Rajulapalem Mandal, Guntur
|
Districs, '

Y=z

,' MANDAL PAms#AéfBPP?LbPMENT OFFIcER i
| Rasupapgy, .

|

[

|
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\ 'VERIFICATION STATEMENT

I, M:Padma Kumari , W/0.Sri Mathaiah, aged about 55 yrs., Occ: Tahsildar,

Rajupalem Manda!:; Guntur District , do ‘hereby state the contents of

paragraphs (1 to 6 ) are true to the best of my knowledgc and belief, Hence,

verified on this the day of Dec’2010 at Rajulapalem Mandal Guntur’

District.

Govt. Pleader for Revenue (G) (A&R) TAPERRREh R

" RAJUPALEM MANDALY
Guntgr Dist.




Sir,

From: ' :

Smt.Ch.Vijaya Jyothi Kuman, The Revenue Divisional Officer,
< B.Ed, MA. Guntur,

Tahsildar, 2

T
Rajupalem Mandal. | ) S :
| Rc.No.404/z_pls- Dt.02.02.201§: -
I .3
l

& ﬁ

Sub:- Lands-Endowment l;ands-Guntur Dnstnct,
Ra_lupalem Mandal-Nemalipuri vxllage-Sy.No 249/2B
and extent of Ac.5 00 cents-Request of isspe of No
Ob_)echon Cemﬁcate-Report Subzmtbed-Reg.

Ref:- 1) Caollector, Guntur; Rc.No 1041/‘2015-54 Dt.12 03.2015.
" 2) Asst. Commissionér, Endowments Department, Guntur.
,Lr in Rc.No. A3/9ﬁ80/2012 Dt.25.09.2014.
3) Other Concemed Papers.
Bee

|
T invite Kmd attention toZ;'the references cited above and subxmt that, I have
enquired into the matteT personally and asi:er records ava.ilable

It is submxtted that land s1tuated in Sy.No.249/2 measuring an extent of

Ac 19. 44 cents of Nemallpun vnllage is Inam Land as per RSR.. N

It is sul:rmtted that, accordxqg to the Andhra Inam abolition and -conversion mto
Rytwari act came into force in the year 1956. the Inam Tahsildar had enquired into the lands

situated in Sy.No.249/2 granted Form VHI i. e.Ryothywary pattas to the respective ancestors

of Narayaam Seshu Babu who were in po§sess10n of the property v1de RcNo0.507/1 6-3-60 and
this same was noticed in the copy “of wllage settiement regxster

l
According to Vxllage oettlexpent Regxster of Nemahpun Village of RaJupalem

Mandal clearly shows that the Tahsildar had converted the Inam property into Ryotwari and

accordingly relevant ehtries were made in the relevant re glsters Thus it is crystal clear that
during the year 1960) itself Ryotwari patta was granted in the name of the ancestors of
Narayanamn Seshu Babn In fact, the manual R.S.R. too discloses that Narayanam

- Pardhasaradhi was holdmg patta-over the propexty and other propernes

it is futther submitted that in the year 1984, the Tahsildar, Rajupalem Ma.ndal
issued jomt patta in favor of Narayanam Pardha Saradhi and his sister Ta.nmesa Ra_)ya
Lakshmi in D.No. 898/184-rB Dt.18.08. l984

) Later in the year 1988 the FMB pertmmng to the land an extent of Ac. 19.74 cents_.
situated in Sy.No. 249/2A of Nemahpun made subdivision as. Sy.No.249/2A to an extent of

Ac.8.72 cents which 1 1s belongs to Tanmesa ‘Rajya Lakshmi and an extent of Ac.10.72 cents in
Sy.No.249/2B belongs to Narayanam Paridha Saradhi, the same was mserted by the Mandal
Surveyor as per 8A/5/1397F, Dt.04.01 19&8 ' :

In the ye'ar 1997 the ancesto:s of Narayanain Seshu Babu along with Tarimisa
R'uyahkshmx who is the sister of Pardhasarad.ln jointly mortgaged the property Andhra Banl |
Rujupalem. The mortgage was duly regxstered before Piduguralla Sub Registry as Doc. No:

@% }g{fg/%f”/

&

1362/1997.There after the said mortgage was redeemed and a release Document was executed

tu that effect in Doc. Nu 19/2003 before lhe Sub Registrar, Piduguralla.

Earlier in the year 2003 wl,1en the SC, ST & BC people have been made

application to the District Collector for grant of allotment of agricultural lands. As per the
instructions of the Dlstnct Collector, the RDO, Guntur enquired into the matter and submitted

- his report vide Rc. \In 2565/2003-G1, Dtll 08.2003 of the Collector, Guntur, and the

Tabhsildar, Rajupalem submitted his report vide Rc.N0.41/2003.A. Dt.28.07.2003 stating that
an extent of Ac. 19/44 Cents in S.No: 249/2 is in favour of Tarimasa Rajyalakshmi and

‘Narayanam Pardhasa{adhi but not belongsitc the Endowments Department.

B
l
i
i
l
|

|




©
o

title as it is a patta land and. The Asst.(}"_i)mmissioner and EOQ,, filed a OA No.12/11 before 1

. Officer, Devarampadu group of templesi*(2) G.Subba Reddy S/o Venkata Reddy, Deputy

g @ .

The revénu'é records namely Aigfhngdls, 1-B register, No.4, FMB eic., disclosed. that

the schedule propeity is Patta Land belonged to ancestors of Narayanam Seshu Babu and his

ancestors are the absolute owners of propeérty. .

- CF :

The land an extent of Ac.5.00 ¢ents situated in Sy.No.249/2B of Nemalipuri is a
patta land owned by the ancestors of ‘Narayanam Seshu Babu S/o Lakshmi Narasimha
Murthy, and at present Narayanam Seshu. Babu is. in his peaceful possession and cultivating
the same, Pattadar Pass Books and title decd also issued in favor of Narayanam Seshu Babu.

In the yedr 2010, Muppalla Bela Krishna S/o Radha Krishna purchased the land

Peaceful possession and cultivating the sare. -

" from Narayanam Seshu Babu vide Docf0.1103/10 of SRO., Piduguralla, now it is in his

- But some persons trespassing i;hto the. land of Muppalla Bala Krishna sitnated in
Sy.No.240/2B an extent of Ac.5.00 cents, and hence said Bala Krishna approached the
Hon’ble High Court-of--AP.;. and--filed-a-CRP: :Naé%%%/%@-l-z-mr&smaining- the -trespassers,
accordingly ‘the Hon’ble court issued péﬂ&ianent injunction in favor Bala Krishna, and also
issue Police Aid instructed the Supdt.&f Police, Gunfur Rural to hand over the land. to
Muppalla Bala Krishna. ' :

Later Muppalla Bala Krishna ﬁléd a suit vide OS No.12/2012 seeking declaration of

Endowment Tribunal as Muppalla Bala K_fgi'shnn is an encroacher is pending,. %

It is further submitted that (1) I'?{-za"mgisetty Satyanarayana s/0 not known, Executive i

Commissioncr, Endowmcnts-Départment,;Guntur and (3) Punyaia Subba Reddy S/o Venkata
Reddy, 51 yrs, Manager of Devaran‘ifia‘du‘ group of temples, Devarampadu village of
Rajupalem Mandal created forged and collusive documents pertaining to the land situated in
Sy.No.249/2B which affecting cancellation of sale deed unilaterally, in this connection a case
in Cr.No.124/12 of Rajupalem Police Statfon is registered. . :

Earlier my predecessors enquircf:jt:l into the matter, they all declared that the fand
situated in Sy.No.249/2B of Nemalipuri village is patta land and an extent of Ac.i9.44 cents is
under the peaceful efifoyment of pattadars Title Holder. T

5

Under the above stated facts and 'pi:rcumstances, the land situated in Sy.N0.249/2B is a

patta land which is ancestors of Narayanatm Seshu Babu, but not belongs to the Endowments
Department.This is submitted for Kind Persi

Yours faithfully,
[aS

\ >
//.,,}lzl\’b
FASsidn A
- RA JBmapaiesn MoodabA g,

Encloses as above. ' - NTUR DISTRICT.
. _ -1.\9'\'“ _

Copy submitted to the Collector, Guntur fgr favor of information.

Copy to the Asst.Commissioner of Endowents, near Naaz Centre, Guntur.




" 8ri R Katam, ' ) ' . The Collector,

Mandal Revenue Officer. . . Guntur o .
Rajupalem. J 2 (Through The Revenue Divinomlotﬁecr, Gmhxr)
R:_ND "‘_"I%N:\-ﬁﬁ'- n\;}\‘;’% :1_1”0_3_ P .
Subi- L.A. = S.W. - Rajupalem Mandal — Devarampadu villags — Application filed by Sri
"~ ¥ Meda Sambaizh, S/o. Venkaiah and 55 others of Dovarampadu village — Requesting
. for allotment of land for Agricultural purpose in S.No. 249-2 extent Ac. 19-44 cents
which belonigs to Sri Kodanda Rama swvami vari Devastanam of’ Dovarempadu village
reportcalled for Reg. ' . _ ' -

l : B : - - . .
Ref:- 1) Representation of Sri Meda Sambaiah, s/o0. Venkaiah and 55 othors of _ .
. Devarampadu village dt, -Nil. ; :
2) L.Dis. 1180/2003/G1, d1.-22-4-2003 of the Collector, Guntur.

i N -00o-
G I invitc kind attention 1o the roferences cited. I submit that St Meds Sambaisis, s/,
Venkaiah and 55 others of Devarampadu Hio. Nemalipuri village have put in a petition requosting
& for grant of land in S.No. 249/2 measuring Ac. 19-44 of Nemalipuri village as the Iand belangs to -
- Kodandaramaswamy vari temple lands. : . )

) o | . . , .
! ‘{ _ In this cunnection I submit thal F.have enquired into the pelition and verifiod the village
see el . Tecords of Nemalipuri village. As seen Hrom the R.S.R. of Nemalipuri village & BN cffented.

— 7 pummmieses Keosr RIS AN
. e
A\ 3 L5F liin 4 '
&y 308 Natayainigid atdhadarah T
[N eRlt creiore request that the rodiiest ¢ petitionors
« ; RF I theref that the oqlicst of th ot
(}(? &/ e request that the potitioners may be informed accordingly.

I submit herewith thtll. extract of R.S.R. and Adangal to your kind perusal.
- Yours faithfully,
R

I

.

i . ) . oY .
I

i -Mazdal Revenus Officer,
' - . _Rl_dnpalom
Copy submitted to the Rev. Divi. Officer, Guntur for favour of lnfoni'rition.
| g
| -
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IR Oy Ta

‘f) Copy of Re.No. 2565/2003-G1, dt.}1-08-2003 of the Collector & DlstMagxstrate .
. Guntr addressed to the Revenue Divisional Officer, Guntur. . : .

000

‘Sub:-LASW — Rajupalem (M) Devarampadu (v) —!— SNo.250-5A
L ‘extent Acs.2-92 cents, S.No.252-2, extent Alc.9-50 cents and
. 8.N0.249-2 extent Ac.19.44 cents for assxgnment of
? .o agriculture land belongs to Kodandarama Swamy vari- .
T : g Devasthanam, Devarampadu village — —Reg.*

Ref -1)R/0.Maddigunta Mahalakshmamma and 142 others, Thota
.- . Saidaiah s/o Krishna Murthy and 18 SCs, $Ts and B. Cs. and
L " Meela Sambaiah s/o.Venkaiah and 55 others of |
. P T Devarampadu village, Rajupalem Mandal.:
Wi 2)This officew L.Dis:1 180/2003-G1, dt.22-04-03.
3)Letter No 4ll2003-A dt. 28-07-03 of the Mandala Revenue
Oﬁcer, Rajupalem.

-0.00-_

I mvnte attention to the refs. c:ted wherein the Manda.l Revenue
Officer, Ra_|upa.lem in the ref 3" cited, reported that he has exmmed the vﬂlage

records of Nemahpun vdlage, it as noticed that changes were effected on 2—10—84 -

as per 'I‘ahsxldar Krosur D.Dis.898/84(E), dt.18-8- 84 in S.No.249.2; extent
Ac. 19-44 cents in favour of Thirimisa’ Ra_;ualakshmx bt not belongs to
Endowments Bepa:rtment. The copy 'of the reference 3™ cited xs encloseu

In view of the above, 1 request you to submit your report on the
above. unmedlately

) Yours fajthf:ully,
! : Sd/-xx xx xx
For Collector : Guntur

Copy to the Mandax Revenue Officer, Ra_]upalem for mformat:on

//True copy// - \ 3 o
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1. N; ;a“y;aa-...gés'hu Babu

- 2. Narayana Lakshm,1 Naresrrﬁﬁa Murty.
5"_; 3. Narayanajm DhanVanthan BhardwaJ :
- 4., Tharrmlsa Ra;yalLkshml . .

’ 5,.._Sr| Kodandaraméswamy Devalaya AbhlVrldhl Sangam

6. Sri Kodandaramaswamy Devalaya Abhwndhl Sangam
S Kota Nemahpun Rajapalem-Mandal. Guntur District".
N .Rep by 1ts V1ce Presvdent Dodda’ Chenna Reddy

. //NEAT COPY//

IN THE COURT OF THE VI ADDL. DISTRICT JUDGE GUNTUR

i ' 0. S NO 12/2012

Between:

Muppa{la'B::a:\'j:l_}a_g‘kriéhnaI\ Lo '

|

'--'Kota Nem; Lipuri. RaJapalem Mandal. Guntur Drstrrct

7. Srl Vodandaramaswamy Devalaya Abhlvrldhl Sangam,
Kota- Nemalipuri Rajapalem Mandal. Guntur Dlstnct
" Rep by ltS Secretary Annapareddy An]aneyareddy

o oPlaintifr

8. Sri Kodandaramaswamy-Devalaya'. Abhlvndhl Sangam ol

Kota Nemalipuri. Rajapalem Mandal. GuntLlr DlStl’lCt
.Rep by its Jomtl Secretary Devrreddr F'edxreddy

Kota Nemahpun Rajapalem Mandal. Guntur District .-
"Rep by its Treasurer Vallela Sivasankar Reddy..’

10.5ri Kodandaramaswamy Devalaya Abhlvndh1 Sangdm _
Kota Nemallpuu Rajapalem Mandal. Guntur Dlstruct
Rep hy its Member Dodda Raghurama Reddy.
Postal address:Resident of HP Gas Agency(l‘ealer)
Railway Station.Road. Near Angel talkies; Narasaraopet
Guntur Distru.t - ) )

| _
11 Sri Kodandaramaswamy valaya Abhwndhl Sangam,
‘Kota, Nemalipur;i.’ RaJapalem Mandal. Suntur D_lstrlct

Rep by 1ts Member Annapareddy Ballroddy

, 12 .Sri Kodandaramaswamy Devalaya Abhivridhi Sangam

Kota Nemahpun Rajapalem Mandal. Guntur District
Rep by its Member Palle Sivareddy.

13. Sri Kodandarar,naswamy Devalayd Abhivridhi Sangam,

Kota Nemalipuri. Rajapalem.Mandal. Guntur District
Rep by its. Men';ber Dev1reddy Srlmvasclreddy

.‘
I
I
[
|
l
|

E 9. Sri Kodandaran|1aswamy Devalaya Abhwndhl Sangam' L

C C MADE READY BY
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14-:'Sr| Kodandaramaswamy Devalaya Abhivridhi Sangam,
~-Kota Nemalipuri. Rajapalem Mandal. Guntur District
Rep by its Member Duggam Reddy Satyanarayana Reddy..

15 Sn Kodandaramaswamy Devalaya Abhivridhi Sangam
co Kota’ Nemahpun Rajapalem Mandat. Guntur Dlstnct
. iRep .by 1ts Member Basu Ramanjaneya Reddy.

16

Kandi Konda,Beddy s/o Guruvareddy,". : S _
ta Ne alapurt Vlll Rajapalem Mandal Guntur DlSt coE

8:-9r1 .Q.eSireddg Ramanareddy s/o Subbareddy . -
Ota. alapun vrll Rajapalem Mandal Guntur D'lStI"lCt

o,ner, Endowments Dept
aki Road;”Bdggula’ Gunta,,

t Comrissioner,. Endow,rnents Dept
tur Tow; "

\njaneyaswa 'y-'Temple Kota Nemalapun Vill S
jap lem__andal Guntur D1str1ct

Th Revenue D1v151onal Offlcer, Guntur Guntur Dlstrlct

2 "'," The-Tahsﬂdar Guntur Town Guntur Distnct

: f-"‘The Comm1551oner and Inspector General of Stamps &

Reglstratlon House No.1-7-10,N.B.K.Estate, Golconda Cross Rds
Musheerabad Hyderabad A, P

. 27 The DlStﬂCt Reglstrar NarasaraOpera Guntur District
28_ -_.T e-;Sub Reglstrar Plduguralla, Guntur DIStf‘]Ct '

' -"P'LA:NT Fi’LEbi.“c’_JN BEHALE OF THE PLAINTIEE UNDER SECTION 26 c.p.C.

) :"1 ‘DESCRIPTION: OF THE PLAINTIFF

% X




o Pardhasarathy, r/of near Ankamma temple Old Guntur .

o Rajapalem Mandal Guntur District.

2. DESCRIPTION OF THE DEFENDANTS

i
1. The first defendant is Narayana Seshu Babu S/o. Lakshmmaras1mha _
Murty, aged 26 years, “r{o Jonnalagedda Viullage, Narasaraopeta Mandal RS

Guntur Dlstrlct ,
2. The defehdant No. 2 is Narayana Lakshmi Naras1mha Murty sio
Guntur District.

Woking as. Works nspector Panchayat Raj, PanchayatraJ OfflceL-ZP Ofﬁce:'_.'_.'_ - -

- -Campus Nagarapalefm Guntur

[ : .
3. The defendant No. 3 lS Narayanam Dhanmatharl Bhardwaj s/o'._.

Lakshmmarasmhamurty, aged 50 years,. rio Kota Nemalapuri v1llage .

s

- 4. The defendant No 4 is Tha-rmwsa RaJyalakshml w/o Radhaknshna'ﬂ )

aged 60 years r/o Kota Nemalapun v1lla:'e Ra;upatem Mandal Guntur Dlstnct

5 The defendant No S5-is 5ri Kodandaramaswamy Devalaya Abhwndhl_ '

Sangam ' Kota Nemahpun RaJapalem Mandal Gt.ntur Dlstnct, rep by its
President. - Basu nga Reddy ‘Dibba - Ramlreddy, aged. 46 - years,P_o,stal-f

address:Maheswari Diary Offlce near SUJatha

'_ Hospltal Sattenapalh Guntur Dist.

.| )

6. The defendant No 6 is Sri Kddandaramaswamy Devalaya Abhwndhl_:

Sangam, Kota Nemallpun RaJapalem Mandal Guntur Dlstnct rep by its. Vice
President. Dodda Chenna Reddy, son of Ramakotlreddy Aged 50 years.

|

7. The defendant No. 7 .is. Sn Kodandaramaswamy Devalaya Abhwndm

_Sangam Kota Nemallpun RaJapalem Mandal Guntur: ,"Dlstrlct rep by ltS L
; , Secretary Annapareddy AnJaneyareddy s/o Pedaramlreddy' aged 60 years

8. The defendant No 8" is Sl’l K\,dandaramaswamy Devalaya Abhwndhi. )

Sangam, Kota Nemahpurl RaJapalem Mandal. Guntur DlStI"lCt rep by ltS Jomt
Secretary Dev1redd1 Pedlreddy s/o Pedakonda Reddy,aged 60 years

9. The defendant No..9 is Sri Kodandaramaswamy DEvalaya Abhlvrrdh. '
Sangam Kota Nemallpurl RaJapalem V\andal Guntur Dlstrlct rep by 1ts

'Treasurer Vallela Slvasankar Reddy s/o Subba reddy aged 45 years

© & MA’DE READ‘! m’
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'The defendant No 10 is Srl Kodandaramaswamy Devalaya Abhlvndhr _
' _e_malipun Rajapalem Mandal. Guntur D:stnct ‘rep’ by lts'
'aghurama Reddy,slo Brahmareddy, aged 65 years Postal o

' 11 is Sri Kodandaramaswamy Devalaya Abhlvridhﬁ'-
I uri .Rajapalem Mandal Guntur D1stnct E
apareddy Bal‘ eddy a/o Paplreddy, aged 3 years )

No 12 is Srl Kodandaramaswamy Devalaya Abhwndhr'-‘
:Kota Nemahpun Rajapalem Mandal Guntur DISthCt rep by its .
Si reddy s/o Lakshmlreddy 60 years : IR

Thef,defendant

-13. The defendant No 13 is Sri: l\odandaramaswamy Devalaya Abhl\"’ldhl
-.--Sangam, Kota Nemal1pur1 Rajapalem -Mandal. Guntur Dlstnct rep by its
: ;'Member Devxreddy Srmwasareddy s/o Saldareddy,aged 37 years. - e

14 The defendant No. 14 is Sri- l<odandaramaswamy Devalaya Abhlvndhr
_ angam Kota Nemahpun Ra)apalem Mandal Guntur D1str1ct , rep’ by lts'
L l'Member Duggam Reddy Satyanarayana Reddy s/ o] Naglreddy,aged 63 years..

:'»a Nemahpun Rdepalem Mandal. Guntur Distnct, rep by its

- nJaneya Reddy s/o Swareddy,aged 30 years

....-.,._efendant No 18 is: Sr| Desrreddy Ramanareddy s/o Subbareddy,": ' : -,
rs_r/o Kota Nemalapurl vill. PaJapalem Mandal Guntur Dlstnct h -

19:.__'The defendant No 19 is The Commwss:oner Endowments Dept T:lak- .
Road Boggula Gunta Hyderabad. '

K
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) "'-Dept Kothapeta Guntur Town Guntur Dlstrlct

20 The- 'defendant No 20 |s The Deputy. COmmisswner, End wments

The defendant No 21 is The Assxstant Commrssnoner, Endowments

-

-Dept Kothapeta. Guntur Town Guntur Dlstnct

" _". '«" 'J= s .;..,r' e P 5 : } W
o ': . !22 The defendant No 22 is The I‘xecutwe Ofﬁcer, Srl Kodandarama and .
; AnJaneyaswamy Ternple Kota Nemalapun Vlll Rajapalem Mandal Guntur‘
DlStI"ICt R i - ‘
23. The defe'ndant' No 23 is The District'Cdllector. Gunt-'ur. . -Guntur
District ll ‘ : - h
l

24 The’ defendant No 24 is- The Revenue DMswnal Offlce tur,

_._-_GunturDlstrict N P T
| 25 The def'endant No 25 lS The Tahsﬂdar RaJupalem Mandal Guntur
Dlstrlct SRR L

ssmner and Inspertor General of Stamp' & Re

. .'26.. The Com:__
Andhra Pradesh Hy,derabad _

'-:27;-"'Th' l_D_.jst]rict--_R_eg_i_st_rar,'- P.rakashnagar,_ Narasaraopeta. Guntur District . - -

... 28.-The SubjRegistrar. Piduguralla, Guntur District. -
3. BR-I-_EF FACTS OF :THE CASE.

I

This Plamtlff humbly submtts that the plalnt schedule property whlch IS

annexed hereto lslthe absolute property of this plamtlff Wthh was purchased
by him under registered sale- deed dated 2.3. 2010 from the first defendant by'
paymg due sate co:nSIderatlon of Rs 3, 60 0007/- whlch was, duly recewed by the

. flrst defendant Soon after the purchase ‘the plamuff was put to possess1on m'_ :

the plamt schedule property The sale deed was duly executed by the vendor

.€c MADE READY BY
Ny e /’
U lcopvisT
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_.':.-jto one Narayanam Pardhasarathy who. is. the ancestors of the f1rst defendant_

. and who is the great grand’ father of the flrst defendant . The sald Narayanam

' 1radhy‘partmoned the property as per the partltlon glft dated.--_ -

:":.2nd defendant The f1rst defendant |s workmg as Archaka in

: -who -al

-'_Kodandarama temple at Kota Nemalapun v1llage and the defendants 5 to 18.

jresudents of Kota Nemallpun v1llage demanded the f"‘St defendant to-

,sell the property allotted to him 1n¢luswe of the plamt schedule property in -
,_"':_lowest pr1ce than . the’ -market value WhICh was duly refused by

' 'the flrst defendant It is only as this plalntlff offered the market value to the

i Y




-5 to 18 and thelr fo[lowers, havxr*g colluded together began to blackmail th

. .
and hlghly mfluentlal havmg muscle and money power

Plamtlff but also to the flrst defendant w1th an evil mmd Now the defendants__-';___. L L

. plamtxff and the f"'St defendant w1th ultenor .miotives : a5 the values of :_' fe -

property is sky rocketmg In fact even now. the defendants 5 to 18 have been

threatemng this: plamnff that efther the defendants S5 to 18 or thelr followers '
I

will grab theur pldint.schedule propert, and thus trying’ to cause loss to the

l :
plaintiff. The sal_d, acts of the defendants 5 to 18 are 1llegal.an_d unla_wful. The

I ST
defendants 5 to 18 have no right, title whatsoever in the pldint schedule

l ) Lo
property and the1r illegal - arts are to be curbed. The 5‘h defendant'is a

pol1t1c1an and on the prevvous occasfon contested as M’ L A for Pedakurapadu;'

' assembly constltuency Thelr followers dnd henchmen are antl soc1al elements o

In fact the defe .dants._ S

' 5t6 18- have 'also been proclalmlng that they have got rig'ts ove".-the' plamt'."'. o

plamt schedule property as If it belonged to the Endowments Dept and have__ S

) been makmg all ‘thelr efforts to create- tltle over the plaint schedule,property"'

and also makmg at_tempts to take possession of the’ plalnt schedule_--prope_rty by

fabricating and concocting number of fictitious documents.. .~ o o

L o o -+ CCMADE READY
_ . . . ) N -.'._8.'.' . s

|

! \
| N o
| CoPYIST
|

[

i

!

l




>the5 matter 'ls 'pendmg

In fact the defendant No 27 cannot cancel the-




RO |
This’ 'pla-intiff further submits-that on the threats made by the-defendants
5to 18, the: plamtlf.,was also constramed to fite a suit agalnst the defendants 5 _'_'

I
to 18 and others for permanent mJunctlon restralmng them from in any way :

|
.
|
|

interfering with-his peaceful possesswn and enjoyment of the plamt- schedule

property by the plamtlff In fact-an. Interlocutory appllcation i A No.863/2010 .

n

was also flled in the Iabove suut praying for temporary mJunctlon Wthh Was, dulyf.'_‘.‘-'__ o o

"allowed .

Thrs plamtlff lfurther submlts that the defendants 19 to 22 w',_‘ .ar
representmg the Endowments Department have also ﬁled an ev1ctlon pet
before the - Hon ble<| Endowments Tnbunal m O A 12/2011 Thts plamti

agltatmg the sarre by ftlmg his counter and the r~atter rs comlng for eny

is also- a: fact that Dodda Chmnareddy ‘ahd Annapureddy Anjaneyaredd also._-:
_ fuled a su1t agamst thls dplamtlff and h1s vendor Narayanam'-Seshubabu in:Q:S;
'935/2010 on tne file -of the v Addl Semor C1v1l Judge Guntur for permanent- g

injunction and other' rehefs and in the. sald surt no interim orders were passed

and the suit'is pendmg

. Th1s plamufflrurther submits that after obtaining the reglstered“sale
deed as mentioned lsupra from the first defendant the plamtlff learnt that
some mistakes were ,made in the sald registered sale deed and lmmedlately on |
approachmg the fll"Slt defendant attempted to get. the mlstakes corrected by::
obtmmng a rectlficalnun deed. But as the matter is pending before the H!gh
Court of Andhra Pradesh wuth regard to the cancellatron of the orlgmal sale

deed, it’ could not be made, at this- juncture the plamtlff is submittmg the» :




ne po essiol even as. admltted by the defendants Smce the defendants are




:accepted and accordmgly th'lS plalnt1f° along wrth st respondentldefe_.,

(11)

|

I

. o

' SRS S
o T T
T

|

bearing Doc No 1103/10 dt. 2 3. 2010 is very much requrred H'eﬁ'ce_';_the,. E

4

plamtlff is: constramed to file th1s su1t for. cancellatlon of cancellatio

executed by 20"‘ defendant m favour of 22"" defendant consequentl or” |
No.1103/10_

o .restoratlon of plallntlff’s reglstered sale deed bearing Doc.
dt. 2 3 2010 (Added as per the orders m I.A. NO 1141 /2012 DT

This plamtlff humbly submlt that at the tlme of obtalmng registered

' deed by the plamtlff from his vendor there were some mlstakes crop €

with regard to bounldanes m schedule After commg to know the said mwstakes’.: _ _' o

the plamtrff made, attempts to- obta1r a regd rectiflcation deed fr'

’ ]
R vendor i, e 1St respondent/defendant for Wthh 1sz respondent/defendan

- , - -'
flled the rectmcat!on deed before the 28"' respondent/defendant wh -_.had---

. gwen pendmg num’ber to the sald document_' as ___No 2/2011 and ul mately
refused to regvster the sald rectiflcatlon deed on.; 12011 bv ment

grounds for refusal' : lmmedlately the ptamtlff approached the Hon’bl'

No 7223/2011 d1rectmg the 28th defenoant hereln“ to recelve the do'

' -and reglster the same The Hon’ble Hugh Court of A P drsmlssed the sa1d'~
pet1t1on as 1t has become mfructlous on 8.2. 2012 The said rectlficatlon eed
is very much requ1red for the plamtlff to substantlate hfs title. w1th perfect_ '

| L
boundaries. Hence the rehef for mandatory anunctlon dlrectmg th' '28"‘

defendant to recellve the rectlflcatlon deed and to reglster the same Hence" .
the plamtlff is alsc constramed to file thlS suit for consequentlal mandatory
|
injunction dlrectmg the. 28‘h defendant to receive the rect1flcatlon deed and to

reglster the samel Hence thlS suut (Added as per the orders. m

1141/2012 DT | ).




2
'F_ACTION:

_he __-ause of action for thfs suit arose when the Plamtlff has purchased

possesswn of the same,

schedule property from the f1rst defendant and

'bemg a: sun: f\led by the Plamt1ff for declaratlon of t1tle of the

- plaint schedule:,property as per sale deed executed in favour of the plamt\ff by

.:_the ffrst defendant dated 262010 vide document No 1103/2010 for a

- conSIderatlon of Rs, ! on Wthh a a court fee of Rs | /- is- pafd on

) .:_;.;.Syndfcate Bank DlStrlCt Court Branrh Guntur v1de ‘challan enclosed under

K c MABE. READY av
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(13)

6. :-. Value for purposes of court fee and JU[‘ISdICthI"I is. the same as

above _'_:f T l . _ _ _
Hence, -the. Plamt1ff prays that the Hon’ble Court may be pleas
: l
a decree in: favour of the Plamtrff and agalnst the defendants
.a) . 'declannc' that the Plamtlff is the lawful and absolute owner m"f}--
' "__'possesswn of the plalnt schedule property, S

!

« b) - for. cancellatlon of cancellatlon deed dt 29 3 2011 reglstere. A
' --No 1955/2011 on . the flle of 28"‘ defendant executed by
v '_defendant in favour of 22"d defendant, consequently for re
of _plaintiff’s reglstered ‘sdfe deed bearmg No 1103/2
,23 2010'(Added as. -per  the orders - in:.- LA,
DT, \ 712 ) 1. TR
|

c) . for mandatory mJunctlon dlrectmg the 28th defendant to recelve. e o
rectlflcaltlon deed and to reglster the same (Added as per the orders .‘ '
_1n|ANO1141/201ZDT\7 (7, 12-). ' B S

. .d) _"‘.consequently to- grant an order of. permanent anunctlon rest’ral
' ' -the defendants, their-men; agents or anyone clalmlng through
: from m' any” way mterferlng w1th the peaceful possessron and L
enJoyment of the. plamt schedule property by the Plalntlff . :' -
e) ' for costs of this suit; and
fj to grant such other relief /relwfs as’ the Hon ble Court may de fit. = -

and proper in the c1rcumstances of the.case.
.I .

- ADVOCATE FOR PLAINTIFF ' R PLA'NTIFF

I, do hereby declare that the facts stated above are true and correct to

the best of my kanledge belief and information. = '_ .

GUNTUR; 'l . PLAINTIFF

DATE:  12:.2011, ' o Loy
B o - CCMA‘DE REA Y8Y



ADVO- '_TE FOR THE PLAINTIFF




- -Between, Co
.):,MUppalla Balak hna

L Narayana Seshu Babu and others

ADVOCATE FOR PLAlNTlFF

" Guntur

i
L S -

IN THE COURT OF THE w ADDL DlSTRICT JUDG“ S GUNTUR .
o s NO 12/2012 :

'.~."-.Defendan i

. PLAINT SCHEDULE FILED ON: BEHALF OF PLAINTIFF

Guntur Dwstnct Narasa'xraopet revenue:- dlstnct, Plduguralla sub Dlstrlct

Némalipuri v1llage ‘limit$; Nemalipuri v*'lage S:No. 249/28 an extent of Ac_{'.';-

'5.00 cents of wet land brl:aunded by

|
East - ngh way. road
West - property belonged to Tamirisa. RaJyalaAshml ot

North - R Devarampa'xdu road and High way road’

" South - Property belonged to Gutta Brahmeswara Rao and others

Within the above boundlarles an extent of Ac 5 00 cents of wet land

| l

,' R PLAINTIFF ‘.:

DT 122011




e

g [

gy

- N THE COURT OF THE VI ADDL. DI_STRICT

- JUDGE:: GUNTUR

.- 0.S.NO. 12 OF 2012

NEAT LOPY

N PLAINT. FILED ON BEHALFIOF THE

- PLAINTIFE U/S. 26 C.P.C.-

Date of M‘w-J S - i‘m,,,._,a il

Court fee Stampe Rs..
Date when HMada Raady

Date. whien de..vnrﬁd M /\_{ /ozd

1-4 FILED BY:

/.. ]
4 // .V.S. MURTHY,’
/. lﬁ_ ADVOCATE, "

GUNTUR

"ty

'KEROX l'REPARED BX




-
o - aes-
IN THE COURT OF THE : DISTRICT JUDGE:: -GUNTUR}_A x N
- 0s.NO. y2-  f2011. : e\ 2 '\-\/\\\ .
.. - -t . - X \ - ) .
Between: ] . . g"\ R -
Narayanam Seshu Babu l L ...PI;im:iff . :
And . l - . . . @’
01. Narayanam Lakshmi Narashmha Murthy: E S Y |
. 02 Négayangm Dhargv%ﬁtha«;l- Lo D é>
03. Sri Kodandarama Swartiy & Anjaneya Termpie, - : B . :

Rep. by its Exgtutive officer,
Kota Nem_a‘lipun“. l

04. Assiétant Commissibner,l
Endowments, Guntur. l

05. (;ommiss.ioner, Endowmelnts, Hyder.abad.

06. Sri K(%darama Swimy Devalaya *. S
. Abhivrudhi Sangharn, 'Kota Nemalipuri,
Rajupalem marr_dal,.Gunt.;ur District,
Rep. by its President, Basu Linga Reddy.

07. Srl K8hdarama Swaimy Devalaya.
Abhiviudhi Sanghiim, iKota Nermalipuri,
Rajupalemn mangdal, uhtur Di_s_fritf't,; .-
Rep. by its Vice Pregitent Dodda Chérina Reddy.

08. Sri Kiﬁdaranﬁa Swé,ﬁ‘lv Devalaya - -
"Abhivrudhi Sarnghatn, Kota Netnalipuri,
Rajupalem rriandal, 'Guntl'l.:r'Distr.‘ict. .
- Rep. by Its Secretary Annapareddy Anjaneya Reddy.

09. Sri Kélﬁdarama Swamy DL.'valaya.
Abhivrudhi Sangharm, Kota Nerhalipuri,.
Rajupalem maridal, Guntur District;
oo Rep. by its Joint Secretaq’y )
Devireddy Peddi.'Reddy. '
10. Sri K(%darama Swamy Pevalaya .
Abhivrudhi Sangharn, Kota Nemalipuri,
Rajupalem mandaf, Guntur District, '
Rep. by its Treasurer, 'VaTlela' Siva Sankara Reddy.

e STrTETTETERY

11, Gri Ko'%;aaramfa Swamy Devaiaya

. Abhivrudhi Sangharh, Kota Nemalipuri, -
Rajupalem mandal, Guntur District, .
Rep. by its Member Doddla Raghu Rami Reddy.

12. Sri Ktﬁﬁandma Swamy Dc_lavalaya

.. Abhivrudhij Sangham, Kota Nemalipuri,
Rajupalem mandal, Guntyr District, - B
ok \i{s Member Annapareddi Balj Reddy. : &

. S/Lb/lu-_d )’gg@&;’ el

= % deve R A A s g g e



o~ N RaJupalem mandal, Guntur Dlstnct,

dar&ma Swamy Devalaya

JAbhivr i Sangham, Kota Nernalipuri,
/ jupalem mandal,” Guntur District,
ep. by its Member Palle Siva Reddf,

= 14, Sri’ Kc#fdarama Swamy Devalaya
h ’ . Abhivrudhi Sangham, Kota Nemahpun,

e

15. Sri Kondarama Swamy Devalaya
- vt .. Abhivrudhi San:

a
"' 'Rajupalem mandal, Guntur Dis : E
Rep by rts Member Duggempudn Sa.tyanar:axan Red

i o, AT e e R ot

e’

16. Sri K&\'darama Swamy Devalaya R
- Abhivrudhi Sangham, Kota Nemalnpum, ..

- RaJupalem mandal, Guntur District,
Rep., by its Member Basu Ramanjaneya Redd,y

wastia ot ewe e

Jonnalagadda village, Narsaraopet r'hand_al,

DMC.

Address for service is same as above.

2. DESCRIPTION OF THE_I‘)EFENDA-NTS:

= s, Near ‘Ankannuma temple, Brahmana ,tr_r:ct nld Gu tur _- 'Guntur ‘prescently

jng at Works Inspector, Panchavyat - Raj -Department ZP. -Office

nd, Guntur, Guntur DMC.

The 2'“d defendant is Nara'yanam-'.Dl..'\a " ‘Son of ,I-_ak'slfmi_

not known,




A e g
S e g i —— d

{3y ' '

| ¢ .
resident of Kota Nemali;lLuri -viuagéﬁ h-x;;upalé'm r-'nandal,
Presently residing at near.lAnka'mn‘ga teripl..

Guntur Distryey.
v Brahmang -stréet, Oid Guntur,,'
Guntur, Guntur bwec, - . . o

S lpa [ St?‘ .

I ugu- ila Post ang Manda), ¢

stur

- District, Pidugurala pmc. ll .
The g4 defendant ! ¢ Assistant Commiss_i_pq_t_-:__rf_, SEriemd oo . :
Dep_art_ment, Oppo_.,s,it'e.-.to Gun_t"la grounc.l,:Ko'thapet, Gu-ntur, Guri ur ;e _;,

The 5w de:eg. | T ey ‘mo s, -

Bogg'ulakunta, Abicls, Hy-.... | Dac.
: ‘ : .
‘The g defendant g I . ’ ™ R —eriay - v udhi : )
Sangham, Kota Nemalipuri, ' F:.il_; ... 13 r TUT Lashiict, K, Ly its T

Piesident, pas, Linga Reddy, Son of ;. ami R, -day, fiindu, dged abuut 45
Years, business, resident of 'K:ota' Néma‘f -Purj \-il'lage,_quupafem fnandal,.
Guntur District, Sattenapaji 'DM(ES-. :

l
is &pj K{S’;-T:hw

The 7o defendant

n.';a'- SWamy ,De'val_éy Abhivrydhij

|- L.
Sangham, Kota Nerhalipuri, 'R-ajupalery_:man al,

Saiibur District, Rep! by jts
Vice President, Dodda Chen,

na'R"edHy,,.Son of v ‘nkateswars Reddy, Hindu, ) .
aged about 4¢ Years, ~cq!ti\)a'i‘ibn,'_ I LA f Kota N‘emalipuf‘i' village, ”
. ) ! R . .
Rajupatem mandal, Gurity, Districl':“.-'Sat;e.

apajii Dp -,

farain . < My Devaiay Abhivrudhi

-al, Cuntur District, R'ep: by

4.

[
]
I
\
l



» ‘ . ‘The 9"".defendant is-‘sri K

Aﬁnapureddy An]aneya "(ﬂddy, Son of Rama Kotn Reddy, Hindu,

resudent of' -ota" Nemahpun village,

v '...'i\l.p.'.‘.“'&. .

-
-

ndéfafna

Sangham Kota_ Nernahpun, Rajupalem.manda
mwm@y&@ﬂ%@w '

rs culnvatnon, r,.snden

"'“““““jﬁTSammW,

aged about 60 yea

mandal, Guntur District, Sal;te_nagal

"Rajupalem

Sangham, Kota Nemahpun, |

Ti'earsurer, vatiela Swa Sankara Reddy, £

about 43 years, cuttlvatnon, resndent of Kot

mandal, Guntur District, Sattenapa... DMC

The 11¥ defendant is Sri Kd‘ﬁ'&jai;am

Sangham, Kota Nemahpun, Ra]upalem man

Member Dodda Rag‘nu Rarm Reddy,
resident of Kota

‘about 62 years, business.

DMC

" Guntur District, sattenapalli

mandat,
‘Sri Kcmdar.ama Devalay Abhivrudhi.

The 12"' defendant is
da]7 Guntur Dnstrlct, Rep. by its .

Sangham, Kota Nemalipuri, Ra;upulem man

Son of E‘upl Pedd '-Hlndu, aged about 40"

‘ Mearnber, ‘Annapureddyu Bali Reddy,

resldent of Kora Nemalip

years, employee, et vnllaqe, Kajupauc‘.n" mandal,

+ District, Satrenapalh D'VIC

; wamv Devalay Abhwrudhl

is Sri kc#l’darafna

Rajupalem manqa

" 3 yhe 13" defendant |

niui—'mstrlcc, Rep by ks @
2 - .

ham, Kota Nemahpurl
S TOROR

- s J}AL




T — e
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Member, Palle Siva Reddy. Son of -Lakshina Reddy, Hindu, aged about 35 -

134 . .
7 e

years, cultivat;ioh,-feslde'm; of Kot;a-' NeMaligiuri village, Rajupaiemn mandal, t :
) . I * -l '. .. . . . i
Guntur District, Sattenap?lli DMC.. . _ ag i
! o 2 .. ' .; 3 N
The 14" défendant |s Sr Kﬁﬁdafém.a Swamy Devalay Abhivrudhi e
Sangham, Kota Nemalipuri, Rajup_alé:ri mandal Guntyr District, Rep by its . ~§
Member, Desireddy Srinivasa Reddy;: ¥, Hindu, aged about o
Tl L : L
.. A .- . . 3 ¥
45 years, Cultivation, &

-.. -l I3 .-'.. Sil Teer tT L " . ) ) .
The 15% de'r‘eni!an't_ Is Srj #’{3 Ma. Swamy. Devalay ‘Abhivrudhi

Sangham, Kotz N.en;la.llpgti,- Rajl:;p:a'l_e' mandal, G_r:'mrui' District, -Rep. by its

s . 1 :_'.':.,'._ erresre Tyt T N
Merber, Dug‘gempudi. Sa_tyana@yar}a eddy; . Soh. of Saida Reddy, Hindu,
aged about " 62. "y'eéfs,' .'éu.ltiv'a.l':iph, it of Kota Nerhalipuri village,

The 16 déféridam'.;: is Sr K#Zifa 03" Swamy Devalay Abhivrudhi

Sangham, Kota Nemalipuri, Rajupafern mandal,. Guntur District; Rep..by its

Member, Basu Ramanjareya Reddy; 'Saii of Siva Reddy, Hindu, ageq about
] . - ¥ . .

- 35 years, Cultivation, resiﬂém: of Kot =r'_'{'l'e_maIi_;;t:ir'i-.\rri-llage,.R'ajupale:m mandal,

. L.
Guntur District, Satterapalli pmc.-

Address forservice is" same.as above.
, 3. BRIEF FACTS OF THE GASE; e e
- - ' i ) Ao
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. NARAYANAM PARDHA SARADHI. N T.he -'pla.m;,- b
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l. Accordingly this - -w

no avail.

By s = ™

rty as |F lt blelcmged to endowments have been maklng all

s ST

l - -
thelr efforts to create tttle over the 1tem-

Property -and"also making af| ;th-eir ett'em

1 and 2 oF the plamt schedule

s _to ta

oossess:on of the item- 1
property by ‘Fabriceting
of fictitious. documents. ‘

and 2 of the plaint- schedule ang Concocting 'n.umber '

_____ Sangam are

to clutcn tCh at theigem 1 and 2 of

E:intotSorme fabncatéd documents and
|
also by bringing Into Sormme cock and: buu S

—.\J

the plamt schedule- property by brlngln

tones --$mce-th_e. 'defen-dants 1 and

<= __ u'

o ohiing melteml 23&3«

: 2 are not cooperatlng with the’ plamtlff in
. _ b
: pia'int Schedule p.roperty amon(") th_d;:plam‘urr' and -

defendants 1 and 2, the o

0N -of the iten-y to . of the. o

s ang- for allc

_ tment of one ‘ .
;-{ '-the plamtlff

. 8.




s SERU

A,
’

!

i
k)
w

i‘r’ "Q-' i.-" -

that rtenther the defendams 3 to 5 nor,me defemjaigts '.{;Q 16

plamt schedule property Is.to ‘be partltloneu S §chcessiq.n Act and

ﬁgdu!_& property and

ol e

for possessxon of the sarneu .-

[ .
. -y,

'a

for declaration that

property belonged to

tate Narayanam Pardha Saradhl whlch-|s devb -f_h_._e plaintiff- and the

T

- re R SR e et T Has :n:
Narayanam Pardha saradhr, for partltmrr of

o




since long back, when the plaint scheﬁlule ‘property and other properties were

. partitioned among the plaintiff, 1" deferrdant and paternal grand father- of the
. praintitt, when on 22.5.1985 tl,'le sard“- partltlon was rncluced into"writing by
-Way of execution of partition i Il'sl: when as per the pal‘tltlo"l, the respective

s members of the joint family ‘acqunrecL °evenue passm-)oks and title deed pass

- books, whern In the month of May,2097 the patemal grand father of the

L ]
- plaint|ff the plalntlf'f on several occasrens requested the 1 and 2 defendants

to cooperate in partltlomng the plalﬁt schedule property into three equal

. séndowments department have' beer; makmg hectlc ¢ fforts to clanm tne item-l
- and 2 of the plalnt schedule property and also makmg all their attempts to

take possession of the item- 1 and 2 cf the plamt schedule property by

fabrlcat:mg and cbncoctmg number of f' cl:mous documents, when defendants

6 to 16 who have been self <tylmg as if they are patt and parcel of Sri
l

Kodarda Rama Swamy DeValaya nbh'lurudhn Sangham also makmg all their

l"Pg-al and invalid efferts to clut..h at ll-e ltem-l &hu 2 oof the plafnf schedule

property by bnnglng into some fabrlcated documents, where the property is

. sutuated |e at Nemallpurl wllége, RaJUpalem manda., Guntur District,- where )

N the cause of action took placel'all wnthm Lhe jurisdiction of thls Hon'ble Court.

.. 5. PARTICULARS OF VALUATTON;
' ' |

This being a suit for 'declérati‘o".% rhat iterr<1 and 2 plaini schedule

- property Is the absolute prope. e belonged to late Narayanam Pardha
- Saradhi-which is devolved on ?he plaintiff and.thé defendants 1 and 2 as per

~1indu Succession Act on the :d.e'mise"-'of lih.e said ‘Narayanam Pardha saradhi,
the plaintiff valugs theg® as mentioned hereunder:
6@/‘"- \ |
v

‘father, when the same was belng ernjoyed by the ancestors of the plaintiff

' 'plamtlff died lrftestate, when aﬂ.er demlse of pa*ernal grand father of the _ -

|
-Shares, when the defendants -3 to 5 who have been representing the.

i




i

"‘1 'L\’i) Valueot?'the property is at Rs. flen3 . L5 ..-)- Sﬁ-am#—nu-w- bdwB axcemen M8
i puscets :
%'\Mf the ‘éame on it as RS, 3%.00e 4 Wise.0os.

'G.’- pautes
Ji I BENENT Ly
:.‘\ On whlch a court fee of Rs-;wu. PR |s paid

herewith U/s. 24(b) of APCF &

' This also bemg a sml:’for narhhon of the. ;tem~1 and 2 of the plaint
schedule property into l:hree equal shares and to- allot one such share to the

. olamtm‘ by metes and bounds as per geoad and bad qual:ty Mﬁmsassm

" of the: “the plai ff values.the same at Rs. :1'5;2;54 re 5 Va}CA o 3
@ Plasn 57,7'5 +:/0 03 5,333/~ ocef o,‘wwa?/ .ﬁz'akﬁcfgfﬁ’s.zoza :
On which a court fee of Rs. ‘- . is paid. herewuth U/s. 242D Q__

Oof APCF & Sv ACT ’ . : A “h

ThIS also bemg a2 'suit for consequentlal permanent injunction

restraining the def.endqnts 3'to 16

-peaceful passession and enJoymenl: of the item-

from in anyway interfering. with the

1 and 2 of the plalnl: schedule

propertv the plaintiff values the same as NIL as the rehef is a consequentlal

one.

&’

This, a tatal court fee of Rs. \“\8"'91’[_- |s paud Court fee is paid at’

Syndlcate Bank Dlstrlct court branch; Guntur dt

-_" - | : : G 2239 a0/

Value for the purpose of the jurisdiction is same as above i.e. Rsﬁl%‘ r’m)

ourt may bc pILu.:ed to pass o
”mee !{v‘:a\mur of the plalntll‘f and against the defendanrs

-\l’ul der.aratlon that stem-1 and 2 plalm schedule property is the
':,; %?olute prope -y - belonged to, late _Narayanarn Dardha uaradhl
,3 ich is devolved on the plamtul‘f and tne defendant:s 1 and 2as per
}ﬁ" Hffidu Succession Act on the demuse oF the sald Narayanam Pardha

X2~ saradhi.
.S_' J !

’ 7. The 'plaintiff rnnv.s that the Hon'lle ¢

f




R (77> B ——
\ o .

|
i
| - :
|y : : ctonle

for partltlcn of the item-l and 2 of the plalnt schedule property .Q__ e -
into three equal shares arrd to -allot one such share to the plaintiff n;:,z\u.v, P: -
by metes and bounds as per good and bad qualrty and" for "4 “_,4__ L !
: : possession of the same. ) : L e
i 3 . | ) ’
; For consequential permanent aanunctlon 1estralning the defendants
' 3 to 16 from in anywa ¥ interfenng with the peacefu -possession and
" emjoyment of the item-1-arid:2 of thie ‘laint schedulz property. :
! . . . . P F
- d) For costs: and | - : ‘ 5 -
i ' Lo LE
. e) For such other reliefs 'as are &eéiﬁs fit and proper. . ’ . : : .
. ' .
. . . i §
WW’B L essdened, o
. ADVOCATE PLAINTIF | " - PLAINTIFF o e
. 2T -

. : i
I do hereby declare that the facts stated above are true to the best of 3
my knowledge, belief and information. . T ) ) S R

Date: 7,.1'4}1)1; ! _ - PLAINTIFF

|

LIST OF DOCUMENTS: ;

t

. 1) Partition IISth 985 execuied among the famlly members of tﬂ_‘.

‘ | - phaintiff. ¢ /% »g.u..a . pm.rh,‘\(( Y Y Pnrd C‘M aﬂ_ ;

Xre.l)
Q 5} Blysefs

2) Copy of the pat adar pass book and titie deed pass. book

i
' . 3
X LS VO TE\&& .
o " - ADVOCA NTIFF M, s REABY, ©

Tl Y

.- -'.-.- e R B SR D et Tvar: s ienm g e et e e
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'&, C el ijz %’ -

IN THE COURT OF THE DISTRICT JUDGE:: GUNTUR
0.5.NO. \2— 3011
Between:

Narayanam Seshu Babu = . : - Plaintiff

o

And ) '
. . . \
Narayanam Lakshml Narasimha Muﬂ:hy & others --Defencants —

&l
IIEReY: _
Guritur District, Narsaracpet reverue dlstr‘ct, Piduguraila Sub District,

Nemallpuri vullage limits, Nemahpurn vulage, S. No. 249/1C an extent of s
Ac.0.30 cents of wet land is bounded by" : - ) E

East : Remaining land belongs to plamtlff famlly : ’ . . ) '
South Property belongs to Gutta Brahme5wara Rao and others. .
West : Property belongs to Tamnrlsa Ra]yalakshmu. ) . ' '.':.:

’ North Remalnlng land belongs to the plaintiff’ famlly_ ’ :

Within the- above boundanes an; extent- of Ac.0.30 cernifs of wet lan

1o & /, 50,005 )
] ITEM-2; .

iy

" Guntur District, Narsaraopet revenue district, Plduguralla Sub District,
Nemalxpl.m village limits, Nemahpun vul'nge, S. Ne, 249/28 an extent of

JAc.5. 72 cents of wet Iand is bounded by:

.East : Property belong< to Muppalta Bala Krishna.

South : Property belongs to Gutta Brahmeswara Rao and others
West : Property belongs to Tamirisa Rajya Lakshrni.

North: Devarampadu road and Hrgh way road

Within the above boundarles an. extent of Ac.5.72 cents of wei land

, - /q:-'( l"‘é 2 g/ftf.aa,A
ADVQCATE "m

I do hereby declage that mq‘fact Stated above are true to the best of
my knowledge, belief and mrorrrlat‘ B

TIEF o PLAINTIFF

Guntur,

Date: 2.4, ~1]




FELTL L NE

'Value of the suit, for. the purpose
jurisdiction is Rs.23,3_2,500/-.i .

os. |7 /11
i £.V.S.MURTHY '

- Total C.F,, paid is Rs.19,872/-

e RS

: 2‘:\‘.\/\'\\ | thlf}?{ '

& & 5 5, o b o
A, Sevan | 2= L

T b e
o io:.'n",. I R

b
'

e &b Basers

>

* MADE OVER YO @ ADDL. DISTRICY

JUDGE, GUNTUR FOR DISPOSAL
ACCORDING TO LAV'V.

. . | n/
WISTRICT JUGGE, GUNTUD

19‘«\\\\$
o Coaneatapendssy




. AT HYDERABAD _
THURSDAY , THE SIXTH DAY OF DECEMBER
TWO THOUSAND AND TWELVE

. )

:PRESENT:

THE HON'BLE 'SRI JUSTICE G.KRISHNA MOHAN REDDY
ci VIS ; f _

(Petition under Article 227 of the Constitution of India against the order dated
03-10-2012 in CMA.No.16 of 2012 on the file of the court of the Il Additional
District Judge, Guntur, preferred against the - order dated 14-03-2012 In
1.A.N0.683/2010 in O.S.N0.880 of 2010 on the flle of the Court of the V
ADDITIONAL SENIOR CIVIL JUDGE, GUNTUR) '

B‘etween; }
Mupalla Bala Krishna, S/o Radhakrishna
" . APPELLANT/RESPONDENT
| AND .

Basu Linga Reddy, S/o..'Seethar.ami Reddy

Valia Eswar Reddy, S/o..Subba Reddy

Dodda Chenna Reddy, S/o. Venkateswar Reddy

Annapureddy Anjaneya Reddy, S/o. Ramakoti Reddy

Devireddy Peddi Reddy, S/o. Peda Konda Reddy
Vallela Siva Sankar Reddy, S/o. Subba Reddy
- Dodda Papi Reddy, S/o. Bramha Reddy

Annapu Reddy Bali Reddy, S/o. Papi Reddy

Palle Siva Reddy, S/o. Lakshma Reddy -

10 Devisetty Srinivasa Reddy, S/o. Saida Reddy

11 Duggem Pudi Satyanarayana Reddy, S/o. Nagi Reddy
12 " Basu Ramanjaneya Reddy, S/u. Siva Reddy '
13 Daggula Srinivasa Reddy, S/o. Rami Reddy

14 Basu Subba Reddy, S/o. Seetha Raml Reddy

15 Basu Venkateswara Reddy, S/o. Subba Reddy

16 ‘Dodda papi Reddy, S/o. Venkateswara Reddy

17 Surasanl Pulla Reddy, S/o. Ramana Reddy

18 Gade Siva Sankar Reddy,S/o. Papl Reddy

19 Kesara Bhupal Reddy, S/o. Venkata. Reddy

20 Kommasani Ramana Reddy, S/o. Pitch Reddy

21 Dontireddy Anjaneya Reddy, S/o. Veera Reddy

22 Annapureddy Ramana Reddy, S/o. Subba Reddy

23 Narayanam Seshu Babu, S/o. Lakshmi Narasimha Murthy

CONBUTHWN

..... APPELLANTS/RESPONDENTS

"~ CRPMP No.6897/2012::Petition under section 151 of CPC praying that in the
circumstances stated in the affidavit filed therewith, the High Court will be
pleased lo stay the operation of order dated. 03/10/2012 passed by the Leamed
I Additional District Judge, Guntur in CMA No. 16 of 2012.

" Counsel for the Petitionar :SRI V. V. ANIL KUMAR

Counsel for the Respondent Nos. 1 to 21 (Caveator): M/s. K. HEMZ ' .\THA :

Counsel for the Respondent No.23 :SRi SRINU BABU NAIDU

~.

.. IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH S I?

-



| ' ' '
The Coun |;'nade_the fc;llowing Order: '

This 'civil revision petition is filed against order dated 03.10.2012
passed illl C.M.A. No.16 of 2012 on the file of the Court of Il Additional
District .judge, Guntur. The CMA was preferred by the respondents
herein a,gamst order dated 14. 3 2012 in 1.A.No.683 of 2010 in
O.S.No.B?O of 2010 (1.A) on the file of the Court of v Additional Senjor
Civil Judge, Guntur.

The petmoner herein is also the petitioner-in the I. A. and plaintiff in
the suit and the respondents herein. are also the respsndénts in the i.A
and deferlldants in the suit. For convenience sake, I refer the parties as
they are e:arrayed in the suit.

The 1. IA was filed by the plaintiff under Order XXXIX Rules ! and 2
and Secu;on 151 of Code of Cnvnl Procedure, 1908 {CPQ) praying the tria]
Court tolgranu temporary injunction resu-ammg the defendants and
their m(-n from trespassing into and in any way mterfenng with the
pl«mt.ﬂ'sl peaceiul- possession and enjoyrment of the plaint schedule
property. ,'

The cl‘lmim of the plaintiff as nrrayed is as follows. The plaint
schecduic ,propcrty is the ancestral property of the 23rd respondent,
namcly, Narayanam Seshu Babu. Ongmally, the land belonged to
Nnrnynnm'n Sesha Charyulu, the great grandfather of the 23rd
respondent, who partitioned the property vide the partition deed dated
22.8. 19‘3‘5 wherein the 23rd respondent was allotted ACs. S5.00 of land j
D.No. ‘249/28 A(.cordmg]y he was given pattadar pass books and title
deeds (l’PBs/TDs) by the Revenue authorities for the share.
Consequcntly PPBs/TDs were aiso issued in the name of 23rd
respondcn’t. Subsequently the petitioner himself purchased the same
property rnr a consideration of Ry, 3,70,000/- and ever since he has
been i phssession and enjoyment of the property. According to him,.
the respondents 1 to 22 have been Lying lo interfere with his peacefu!

possessinn and enjoyment of the Property illegally.




The respondents 3 to 6, 9 to .12, 15, 17, 19 and 22 filed their

counters whereas thc_s other respondents did not chdoseg to do se. The
contesting respondents claiim that the 'property originally belohged to
Annapureddy- Krisl’ina Reddy, Doddal'a Poli Reddy, Ankamma
W/o. Gurava Reddy, Basu Venkata Reddy and Basu Venga Reddy. They
settled the property’ to Sri Kodnnda Rama Swamy Temple under
registered Settlement deed: bearing No.378/1909, which evidences ll.\al
thc Dharma Karthas of the ‘I emplc lmve to cultivate the land on Icusc
and pay the lease amount to the l(.mple for performmg ‘Poojus’ lhc:e
and they ‘have alsfo kept Narayannm Sesha Charyulu as the Poo_jan

Thereby, according to -the contesting respondents, the 23rd respondent

or their grandfather éét no right over the .property. ‘It is also claimed

that the Temple lands were leased out to others who paid maktha to the
Poojari for performing :Dhoopa Décpa Naivedyam in the Temple. It is
further claimed that presently the respondents 3, 4, their legal heirs
and other settlers who ére presently the Dharma Kar ‘thas of thé Temple
have been cultnvatmg the lands on lease paymg necexsary lease to the
Poo;arn for performmg Poo;as lt is alleged that thie 23"‘ respondent who
claims to be the legal heir of Narayanam Sesha Charyulu managed the
Revenue authorities and got the PPBs/TDs in his name without any
mannérv of nght It i.s also claimed that the respondents 3 and 4 filed
0.3. Nv.935 of_20(_)0_ on the lile of the Court of IV Additional Senior Civil
Judge, Guntur for the cancellation of the sale deed between the
petitioner and the 23rd resllpon.dent and also for the tenancy rights.

For the petitioner 'Exs.P1 to P14 were marked and for the

contesting respondents Exs.R1 to R3 were marked.

Ex.R1 which is the cancellation deed dated 29.3.2011 exernted by

the Deputy Commissioner of Endowmcnis, Hyderabad, proves that the :

sale deed executed by N'ﬂrnyanam Seshu Babu in favour of the

petitioner was cancelled. Ex.R2 which is the certificate issued Ly the




ke

: rcsbondcnt'a 1 to 22 preferred the CMA which was allowed.

l
Village Rev'enue Officer, Nemalipuri Village dated 09.3. 2012 provides
[
that the petitioner was not in the possession of the property. The trial

Court on cc'msxdermg the material availabje on record and hearing the

counsel l'or both the parties, allowed the I.A. granting temporary

injunction Im favour of the’ Pctitioner, "aggrieved by which the

1

The rc;’;pondents who are contesting the matter upholds the

canecllalio-r; deed by virtue of Rule 26(i)(k){i) of A.P. Registration Rules
|

as wcell as Sectmn 22A e) of the Indian Registration. Act; which

S ,
) contcmplutes that the Ofﬁcer is empowered to cancel a registered

document x'at the instance of a third party to the document provided
sufficient ggounds exist to do so. But on ‘the other hand the petitioner
depends upon filing of O.A. No.12 of 2011 before the Endowments
Tribunal S(I.ekmg for the eviction of the petmoner herexn from the

proper't_v_wh_'ereas the corréspond.ng notice dated 19 1. 2011 issued was

marked as Ex.P3, w_hich makes it very clear that the Endowments
Departmcnt‘ itsell recognized possession of the plamtxﬂ' over the
property, l)ut the Court below held that the petitioner was mterfenng
with the pct;ceful possession and enjoyment of the property and granted
the relief in| lavour of the plaintiff and the defendants from interfering
with the prclperty Hence the CRP is not tenable. But inh the CMA the
iower appcll:atc Court failed Lo appreciate the matter properly and on
the other hand set aside the order passed in the ].A. before tl"<_ Court
helow e"ronclously

In para '27 of the order in the |.A. as contended by lhe learned
counsel for "(hc plaintiff, it is clearly observed that the Endowments"
Dcpartment lrled O.A.No.12 of 2011 beflore the Endowments Tribunal
seeking the ilcwctxon of the plaintiff whereas Ex.P3, the corresponding

notice datcdj 19.1.2011 was issued by reason of which it is clear that

the F:ndn\_\;gn!('nm Dcpmtmcnt recognized the possess:on of the plamuﬂ'

e e

// ®



The documents filed with regards to the possession of the property are

. i
not conchusive pronf of the possession whereas they are only means to.
prove the possession of the property.  When there is better evidence

with regards to. the 'possession of the pro;;erty these documents lose

their significance. Of course this finding does not preclude the
defendants from adducmg necessary evidence and prove their claim at
the time of the trial o‘f the suit. There is no dispute about the filing of

the said O.A. whlch thereby is to be accepted. When thl. eviction

‘n; '

petition was ﬁled against the plaintiff which clearly makes it w.ry clear

that he has been in possession and enjoyment of the property, the

question of mterfermg with the possession of the Endowments property _

P

'or any other does not arlse at all At the time of disposal of the L.A. rled
for granting the rehef of temporan' injunction pending disposal of the

suit, it is only to be seen as to whcther the plamtxff hab been in

possessxon and en_)oyment of the property.

Therefore, the appellate Court failed to apprecxate whereas the trial
Court apprecxated the r;mattcl proper ly Hence the order passed by the
ﬂer ap__pt_:l__lz_xte Court is to bé set aside confirming the order passcd_in
‘the 1.A. by the trial Court. | |
. The civii revi-si-o;'x ';;etition is accordingly allo@e'd. Miscelluncous

petilions pending if any shall stand closed.

Sd/- Smt. M. Santhi Vardhani
ASSISTANT REGISTRAR

ITRUE COPY// - _ __g ~> b-A1
. SECTION OFFICER

To,

1) The lil Additional Districi Judge, Guntur, Guntur Districl.

2) The V Additional Senior Civil Judge, Guntur, Guntur Districl.
-3)"One CC lo Sri. V.V. Anli Fumar, Advocale [oPuc}

4) One CC lo M/s. K. Hemalatha, Advocate, (OPUC)

5) Two CD Copies .

AKR
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GKMR. J

DATED:06/12/2012

,’c\:‘ OF ANDH;;"?'-'*.;\

; r 0 4 4 “, o
so ‘.Dus;_mtch ed 4"3\
2

ORDER
CRP.N0.5228 OF 2012

ALLOWING THE C.R.P.




® Sri A.Sotomon, B.Com.,LL.M., ‘Fhe Superintesdent of Police (Ruisl)
.M Addl. Senior Civil Judge, GUNTUR.

A GUNTUR.
Dt: -2013

Sir,

§
e S AT _."O .

Sub :- COURTS - g‘ivi-l -~ V Addl.Senior Civil Judge’s Court, Guntur -
Grant of Police Aid in Execution of the Order = Orders -

Issued.
Ref :- Orders passed in 1.A.N0.583/2010 in 0.5.NO.580/2010.

* ¥ E ¥ ¥

You are hereby directed to provide necessary Police ald to Muppalla
shna, R/o.'Nemallpur.i village, Rajupalem Mandal,
tiff/ petitioner In ©.5.N0.880/2010 on the file of
1.A.N0.683/2010 in

Bala Kiishna, S/0.Radha Kri
Guntur Distrlct-‘i.e.the plain
in execution of the Order passed in
e respondent Nos.1 to 22 from interfering
on schedule

N this Court
0.S.No.880/2010 to restrain th
rhe possession and eﬁ'j'oyment of petltioner over the petiti

VADDL.SE§10 CIVILAUDGE, D i
G .

- (D%Ltq/\ P TUR*™
] //\//\1 ._;,uf[p




R ko2 75615767
DTG, B dstie ixyndici

.o

614603905

" Date’s 06102016 " -

" Desibrafion: T;
- Mangaldeays

Ana this certiicate can-be verfidd of . < .. //wvrw.ohs
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//TRANSLATION// o . '

-Governr'nent of Andhra P.radesh, Revenue Department, . -

| Land Records Com]iuterization

N Adangal / Pahani Copy .

Application number ‘
AD L0O11614603905 |

' Date: 06/02/2_016

District: Guntur I' ) V_illage: Nerﬁa]iﬁuri .

'Mandal: Réjupalem Extent: Acres/Cents Fasli No.1425

Se Surv | Total Extent Nature | Details { Extent | Accou | Name(Fathe | Name of [ Total
rial | ey Extent | of 1ofthe |of of nt r/Husband the extent of
No. | No. | Cutltiva | Land/ | Land / | Bound | Num Name) Veteran possessio
and tion/No | Tax Water | -aries | ber ' n/enjoy
Sub- n - ’ Source . . ment of
Divis | . . Cultiva possessio
ioNo. tion ) I n
1 2 3 4/5 6/7 8/9. 10 11 -12 13 14/15
y [-299- | 10720 [ §P090 [ Patta |y 10.72 | 2000 | To Le [ Tobe e | 06200
2B o} ° S Canal | 00 00 calculated . Unknown
o0 00 . d
Muppall-
Muppalla a
Balakrishna | Balakris S5.0000
1003 4
2 . . 425 . hna Purchase
. Radhakrish - d
na Radhakri
: .. | shna
Narayan
arni
Narayanam Dhanwa
. Dhanwantri | ntri
. Bharadwaj . B_haradw 5.1000
3 1962 | a Ancestor
Lakshmi
Narasimha Lakshmi
Murthy Narasim
ha
Murthy




mlmm”” il

ROROI 16 0934‘8‘022 ;

Date : ,06/02}20 16-




District: Guntur

//TRANSLATION/ /

Government of Andhra Pradesh, Revenue Department,

Mandal: Rajupalem

Form 1-B (ROR)

Village: Nemalipuri

Extent: Acres/Cents

Land Records Computerization

Application number

RORO11609348022

Date: 06/02/2016

S. Name of Father Accoun | Survey | Details | Extent | Tax Acquired Owner/L | Value
No. | Pattadar | Name t No. No. of . essee
I Land Name
1 2 3 4 S 6 7 8 9/10 . 11/12 13
Muppalla . ' 3
Balakris Radhak | 100342 | 249- 5.000 | 24.38 .
1 biga rishiua 5 2B Wet 0 00 Purchased




v’ A

o

;’fi‘"“f{«z«gg |

A |

feemaaen, - #iigeaes

P IRT .} T e ,'.‘_. . > .. . .
7 sdoto0 1 3 Hrour e rusBg o

ﬁ"asall?!o AR Agdod égdo‘suﬁ
_$3§Jdm 9 &Wua. Bede,

-~ eégs:i-e-.-.rs

o '.&33&4)6 n'adao

I < h3

%a@iaa:xlx Egcs-ve& & ;r‘e aﬁﬁ.ﬁaa n'°6 .ssag
' 38 3 s‘red-aw

‘x2x 48" 80@3?3 s*&ﬁ'!n*aav'

-u@tu ) .

[T .
\ R

z oot 63.34 o.!a- 1978 '5:15‘; 55’#»3 mgo. #S3
Tgrodosg Iy a8, d838¢ Te25efy e:&aa‘da ab"éséaa
mé\b‘sawam .{,o&tnc&:& dea a!:*&oé a"ﬁ &Qaea
"-ﬁo‘b “o.‘&,\cdaw S~o$§-'n=£-ao 171 desedds> 384>

-.Sﬂ& SoagEt Jdds 63"&5! Jﬂ%’ebnm H] Foded> 288 -

’4_:}:'- adoges =8 *u.f‘

5858408 oo’ M*o&aéada

mé m:b o Y WWMW .

‘ , T 80X XX X X XXy,

s_gp 3 l
(e u;a.ba n“);b dsium Pl S.rdoaf9- 1,2
s dy, . '

2

{':, o~
P ar _—
'\./ - —4 ...

2 g/etl(x




/\
5

//Neat copy//

Proceedings of Tahsidar, Rajupalem Taluq.
Presented: Sri.P.Sreenivasulu, B.A.

D.No.808/84-D. ‘ Dated: 18.08.84.

Sub:- Patta Manjuru — Rajupalem Taluq — Nemalipuri village D.N0.249-1, 2 —
Ac.19.75 cents — Narayanam Pardha Saradhi, Tarimisa Rajya Lakshml to
transf‘er the land in their favor — Orders ~ Regarding.

Ref: 1) Report of Revenue Inspector Bellamkonda, Dt.21.8.84.

2) Other rule document.

@eae

Orders: '
The land situated in Sy.N0.249-1, 2 to an extent of Ac.19.75 cents was got from
 their. ancestors Narayanam'v Pardha Saradhi and Tarimesa Rajya Lakshi and it is peaceful
possession and enjoyment 'of them, and they are paying the land tax, hence according to
B.S.0.No.171 , issued orders that it was transferred to the above ;;ersons‘ as Pattadars and the
Village Revenue Officer is iristructed to change according toimeasuremen_ts.
Sd/- XXXXXXXXXX.

Tahsildar,
Krosuru.
, . Date: 09.06.84.

Copy to: |
1) Village Assistant, Nemalipuri village.

2) Revenue Inspector, Bellamkond.a
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SALE CUM POSSISSION DELIVERY AGREEMENT.

Sale and possession delivery agreement for wet land for Rs.30,00,000/-
On 28% October, 2013 |
Claimant: Muppalla Bala Krishna son of Muppalla Radha Krishna, a resident of
Nemalipuri village of Rajupalem Mandal, Guntur Disrict. '

PRI ot
Execueﬁt: ThlS -sé.le'-: & processional agreement executed by Narayanam Seshu
Babu son of Narayanam Lakshmi Narasimha Murthy, a resident of Door No.1-31,
Jonnalagadda village, Narasaraopet Mandal, Guntur District.

Explanation: The land bequeathed from my ancestors and Ryotwari Patta got my by

paternal grandfather Narayanam Pardha Sarathi with full rights and enjoyment of -

the immovable property, after his demise, the said property bequeathed as joint
family as successors. '

Subsequently I and my father Narayanam Lakshmi Narasimha Murthy and
my brother Dhanvanthari Bharadwaju filed a suit in District Court Guntur against
Endowment department and Basu Linga Reddy and others vide OS.No.12/2011.

Later my father Narayanam Lakshmi Narasimha Murthy and my brother
Dhanvanthari Bharadlwaja'were stated that they have no right over the landed
property and expertee in the suit.

According to above, I got right over the property and since them it is in my
peaceful pbssession aﬁd enjoyment till today. Hence I openly expressed to sell the
below mentioned schelldule wet land towards my family expenses, on that you come
forward and asked to.take the property, hence I agreed and to sell the same at
present rates and sold the same today with vill contract for Rs.30,00,000/- ( Rupees
thirty lakhs only). |

Today the entire sale consideration of Rs.30,00,000/- ( Rupees thirty lakhs

only) was given to me, the same was received by me.



As per above, since I have received Rs.30,00,000/- ( Rupees thirty lakhs
only) towards total :sale consideration, Hence I delivered the entire rights over the
property, and given'to you and handing over the schedule property to you.

I will executle a right sale deed in your favor or your interested persons after
disposal of OS No.12/2011 filed by me, my father Narayanam Lakshmi Narasimha
Murthy and my l brother Narayanam - Bharadwaj against Endowment and
Kotanemalipuri villagers Basu Linga Reddy and others in district Court, Guntur.

- Therefore, 'fr’om now onwards, all taxes and fees due to the government and
the property, whicH you are the owner of, shall be paid by you in your own name,
without any interfe_rence from me, and shall be given away'as you wish, to you,

your relatives, and your descendants, as a gift, a gift of charity.

I
As you are enjoyrng the property, erther you, or your people, I and my

peoples did not interrupt.-
I behevmg you that 1 dia,not mortgage sell give to chanty or otherwise
|
regarding the sche(}ule property and executing this sale and possessron agreement

If any objectlons raised regardmg the schedule property from any others, all

shall be cleared with' my own expendxture as: I am responsible and make your'

enjoyment in your peaceful emoyment _
- This was writtcn a ords for the wet lands sale and possession
agreement. |
| Schedule

The boundanes of sold property which is situated in SyNo.249/2B, 249/1C

of Nemalipuri vﬂlage Rajupalem?‘Mandal Guntur District.

East: your land. L .

South: land of Gutiltha Panakaal'a.-Rao and Guththa Brahemswara Rao and othe.s.
- West: The land of ;T arimksa Rajya Lakshmi.

North: Addanki to Narketpall Highway. I am handing over the property wet land

situated between in the above boundaries.



= TWENTY NINETH DAY O
'IWO THOUSAND ANI TWENTY FOUR
PRESENT

M/s. Royal Ling lcef-Creams*i"'--" ed Lighi
by its Managil 3 Vi

Aged about
Nowrop

..PETITIONER

1. The State of Andhra Pradesh; ‘Rep:
(Endowments): Department, Secretariat,
Guntur District:

By its: Principal:Secretary, Revenue
Velagapudi, Amaravathi,

e

‘2. The Commissioner, End‘ewments lepartment Gellapudn anyawada
NTR DISl’FICt _

...RESPONDENTS

Petition Lhdi-AfiEls: 226 of the-Constitution of India praying that in

one in the nature o.,f \_N-m-; of -Man.dam-u-s, de_cwiann:g the actlon of the

respondents in keeping; the petitioners-groperty admeasuring Ac.1.01 cents
in Sy. No. 189/2 situated at Lankelapalem Vilage, Parawada Manvda!,
Visakhapatnam District in the ‘prohibitary list as per Section 22(A)(1)(c) of
Registration Act, 1908 as bad, illegal, arbitrary, without jurisdiction,
contrary to the principles of natural justice, violative of Fundamental Rights




e ©

guaranteed under Artrcle 14 21 and 300-A of the Conistitution: of India and
consequently drrect l'the respondents to forthwith. release the subject
perty from the prehlbutory list as per Section 22(A)(1)(¢) of Reglstratron

may- ‘be- pleased ta ldrrect the respondents fo not to interfere w;th the

~ petitioners. property dmeasunng Ac. 1.0% cents in Sy. No. 189/2 situated

at Lankelapalem Vlallal\.gg, Parawada Mandal, Visakhapatnam District.

Counsel fofrfithe.: Eéfi?i[fiéfnéf"*i SRID. V, SASIDHAR
Counsel for the Respnndent Nos.1 to 3 : GP FOR ENDOWMENTS

Counsel for the Res;laondent No.4 : SRI B. JAGAHEESH KUNAR,
SC FOR ENDOWMENTS

The Court made the,fo“GWlng ORDER

|
[
|
|
I
|



IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVAT!

V:sakhapatnam rep:, by its Managmg Dlrecter ... Petitioner.

Amaravati-and Others: |
... Respondents.

| Counsel for the. Petitionet

| Counsel for the Respondents: Leatnigd Assistant Government Pleader for
< Gist: .
> Head Note:
? Cases referred:
DATE OF ORDER PRONOUNCED;.29.11.2024
« THE HON'BLE DR. JUSTICE K. MANMADHA RAO

1. Whether Repor'ters of {:06al newspapers Yes

may be allowed to see

2. Whether the copies of judgment may be Yes

Marked to Law- Reporters/Jouma!s

3. Whether Thair Ladyship/Lotdship wisk Yes
to see the fair copy of the Judgment? "
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IN THE HIGH. CQURT OF ANDHRA PRADESH

APHCO10530652024

[3310]

(Speclal Oragmal Junsdlctnon)
= TWENTY NINETH DAY OF NOVEMBER
TWE) THOUSAND AND TWENTY-FOUR
. "’ - PRESENT |
THE HGNGlllRABLEDR JUSTICE K MANMADHA RAO

Between: | I

M/s Royal Lihe:lce CreTams Limited Liabillity Partners -.PETITIONER

| - AND
The State Of Andhra 'Firad-esh and Others: ..RESPONDENT(S)

Counsel for the Petmener

1. DV SASIDHAR . |
|

. !
The Court-made-the following:.
|

ORDER:- |

This Wit Petitiori i§ filed: indsr Article 226 of the: Constitution. of india,
|
seeking the following Iretief: .
|
“....lo is§ue a W'nt - Oeder of diféction mote -particularly: one -in-thé nature of
Writ of Méh‘dbm&S'.ﬁecia[iﬁg="tbé actionr of the respondents in keeping the
petitionérs p‘rbbé}'ty admedsuring Ac. 1.01 cents in Sy.No. 189/2 situated at
L-ankelapalem: Vlllage Pgrawada Mandal, Visakhapatnam District in the
prohibitory list as per Section 22(A)(1)(c) -of Registration Act, 1908 as bad,
ilegal, arbitrary, ' without jurisdiction, contrary to the principles of natural
justice, violative of Fundamental Rights guaranteed under Article 14, 21 and

l S

|
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forthwith release:the subject progedit from: the probibitoy: isk 48 er Saction

22(A)(1}(c) of Registration.Act, 1908.and

Visakhapatnam bistr'ici, having puFchased the &atiie tidsr & Registered Sale
Deed dated 06'67'2016‘ from: its respective owner, since.then hié has been in
possession and -eanOyn;e-n-tf-'éﬁ the ‘same: andebtalned appmved slan from the
VUDA vide  proceedings dated 18.09:2010. The Tabsildar, ‘Parawada has

given certificate vide proceedings-dated 14.08.2088 certifying thatthe subject

the Visakha Milk Producers Comipatly déted 27.11.2018 forleasing out the Ice
Cream manufacturing plént‘ta'n'd miggionary for 4 periad of 90 months or'7 and
half years. Surprisingly the then: Assistant Commissioner, Endowments
through the 4 respondent/ Execufive Officer; Thereafter the p’é:tiﬁbhe’r was
called to the office of the 3% respondent and threatened with dire
consequences, unless: hé agree with the title of the temple and give an
undertaking agreeing the Itit_le_ and requesting for lease for a period of 11 years

the petitioner company wiil be closed: Since the petitioner had no option, he



" Records it is entered in Section 43 Rég?f‘s’_‘_ter--fha“f the temple owns an extent of

Ms. Santhi, requesting io grant lease of his owii land ‘and issued order dated

04.01.2022. While: th-'e matter stood thus, the pefitioner submitted a

delete the property from fhe prohibited property list-maintained under Section

22-A(1)(c) ofReglstratltenAct 1908. Therefors, the present writ petition came

to be filed, '_quejsﬁoninjg the: action: of the: respondents.in this writ pefition.
|

respohdénst;s- 1103 pléced on record. the-writtery instructions dated 28.11.2024
|

'submitted by the. ;‘_‘-‘-” gle_'spon'deint that -after ;enqp,ijgyg__anq verification of revenue

Ac. 10.13 cents in SIN9189 and Ag. 6.20 cents in Sy.No.190/1 situated at

the absolute owner )@f':l.ajjnﬁ_ggi; ‘property to an extent of Ac. 10.13 gents in
| perty.

Sy.No. 189 and Ac|5.20 cents in §,.No.190/1. The said land was already

notified under Section. 22(A) (f)fc) ur Registration Act, prohibiting any
l . ]

further contended that the petitioner has informed that the land belongs to the

Endowments’ Depar'tm'ent and asked to pay Rs. 20,000/- per month towards

l
damages for his usé and occupation and also requested to lease out the land




in favour of him, he -h-as submitted 4 letter 1o express his willing to-pay. the said

amount. The: petitioner is a lease holder in Sy.No, 189 in.ar extént of Ac. 1.00
cents to an extent.as a part he is an encrodachereatlier. afso before his willing
to pay damages and Lease permission request, other remaining exteit in

Sy.N 6. 189 was under encrejaéhméjirits_,éﬁd filed-Q.As 'béi@fe-A‘.-F?.:E,_réi:dgwments

5. Perused the record.

6. As per Section 87 of The Andhra Pradesh: 1j(§fhar?ii§_aﬁlfe and Hindu

“matters. [Substl{uted by Act No. 33.0f _2_0074_ qated. 1. 122@9-7;.;]_:

(1)The Endowments Tribunal having jurisdiction shall: Have: the: power, after

giving notice in the.prescribed manner 16 the parson cohEemed, (. engiire

into and decide any dispute as to the question.

(alwhether -an instilution or endowment is ‘& ‘charitable -instiution or

endowment;
(b)whether an institution or endowmien* is & religious:institution or endowment;

(c)whether any property is an endowment, if so whether-it :is. a charitable

endowment or-a religious-endowment;
(d)whether any property is a specific endowment;

(e)whether any person is entitled by custom or otherwise lo any honor,
‘emoluments or perduisites in any charitable or religious institution or



' {gzwhere any prop'verty oF money '

endowriient and ‘wihaf the established usage:of sueh:institution.ar endowment
is in regard to any oibermattei:

f_t)whether any mst:tuttan of endawment is wholi_ for partly of & secular or

secular or reltg:ous uses or:

re{:gxo__u.s. ;gharacte[ or l_hg. pngqmance --Of any setvice' or _char_l_:ty _cannected
with ‘such -institution :or ggdqﬁ?mgnt .or the performance of a chaiity which is
partly of a -se;c'uléifr?-l charactér and. partly. of a refigious: character or vihere any
propeity or money given Is. a‘bpropri?a‘téd'parﬂy to secular bses and partly to
religious uses; as to what poman of suchiproperty-ormongy ‘shalfbe aliocated

to secular or rehg:c'aus Ses;

{hlwhether a pe_rs_a;m is a foynder or a-member from-thé faniily of the founder

of an-Institution o, Endowment.

(2)The E_-ndowme?ts Tribunal may, pending its decision undér subsection (1),
pass such order| as it dée‘ms fit forrf the :admmi‘slratian- -of- the property or

or éndowment and-for preventing damage .to or: lq_s.s qr-mcsap_prqpnanon or
crimirial.bredch of trust in respect of the: properties:or moneys belonging to or
in the posséssion of the institution or endewrrient,

|

(4)Thé presumption in respect of mattéis éavered:by Clauses-(a). (b), (c), (d)

and (e) in sub-setction (1) is that thé institation or the endowrient is a public
one and that the burden of-piroof i all such cases &huu -lie ‘on the person
ate' or the property or

claiming the :n§tltut/on or the endowttiéht to: b
money to be ot.l;7er than that-of a religious endowiignt or specific endowment,

as the case ma"v be.

_ o _
(5)Notwithstanding -anything contained- in the above sub sections the Deputy
Commissioner ihaving jurisdiction shall continué to enquire into and decide the

|
|

| — o



disputes-referred to in sub-section (1) until the constitution of the-Endowmenls |
Fribunal.]

7. Section 88 of The Andhra Pradesh- Charitable: and Hiridu Religious

Institutions and 'Endowm'ents:Act; 1987 the Righti of appeal ‘against the

No. 33 of 2007, date_‘d.'1 1.12.2007.]

“Any person aggrieved by the ‘décision of the Endowiments: Tribunal
under Séation: 87 and Section*119 may, within ninety days from:the. date of
receipt 6f'-the--déeisfan prefer an a‘ppeal-to: the High Gourt.”

that the Endo_wm:ents Tribunal having-jurisdiction’ sh:aflfl h'am_-_:-_s the: power, .faf-t;er

giving notice in the prescribed manner to the. person concertied, to enguire

into and decide any dispute as to the question: Siich. exercise could not be
done in the instant case: The learned Government’ Pleader for the
respondents. \'l,e.hemenﬂy argued that the petition,e;r_ is an encroacher earlier in

respect of the land in Sy.No.189 to-an extent of Ac. 1.00 cents and.he himself

willing to- pay darhages and lease permission :requ"g_s_t-‘,; other reffiaining éxtent

in Sy.No.189 was under encroachments and filed Q.As before thé Tribunal,
which are pénding. Therefore it is contended that the writ petition is: not

maintainable under Ar;tnple 226 of the Consntutlon.

9. The scope of Article 226 of the Constitution of India is reproduced

hereunder:

(1) Notwithstanding anything in article 32, every High Court
shall have power, throughout the territories in relation to which it



J
|
!
t
|
|

I

-exerc;sesljunsdlctton to issue to any péersor-or authority, including in -
aopropﬂate cases, ainy GoVemment ‘within- those territories
dlrectlens orders’ of: WL, lncludmg writs-in the. hature of habeas

terr_:gages; w:t,hm wmch mq _qaq_sg _eﬁ a,c;t:_q_n‘i -wnglly--o_r m-;part, .arises
for the-exercise of suehi power, notwithstanding that.the. seat of such

Govermment or authoiity. or the residencé: of such: person is ot within
those territaries. , '

'(3); Where any party a‘_g,aj’;;js_t wham an interim order, whether
by: way of 'injunctibn or stay orin. an‘y’ éﬁi'ei“ manner, i's made on, orin

documents in suppert -of the plea for sm:h e order and
' (b)_' giving such paity an-opportunity of being heatd, makes an
ﬁrder and

hose favour
such ,orqer has b.een made. oF th.e, cotnsel -o_f ‘suc_f.z :p.ai.f)'/;.. the High
Court sﬁall dis‘pésé--of' the -anp)‘iééﬁbﬁ Withiﬁ a ’peﬁa’d of 'two- weeks

the H.'Q‘h Ceu t is closed on |

t_he_ expt_ry of th,at- penod?, or, _as-:th__e ‘case may.be,_. the expiry of the
said ne);t day, stand vacaiedi '

. {4) The power conférred on a-Highi-Court by this article shall
not be-in derogation of the power conferred on-theé Supreme Court by
clause (2) of article 32.”

|
|
l
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10. In the instant case, the petitioner has rot preferred .any Appeal

before the learned Tribunal in respect of subject land, §o far and further the

petitioner is now -quéfzﬂibf{iing the: action- of the respondents in plé'ci'n-g the

226 of the Gonstitt;ﬁia;stz of India as contendéd by leamned: Government Pleader
for the respondents; . -

11. Section 83 of the Endowments Act deals ‘with eviction of

encroachment, which:reproduced fiersunder:

i “83; Entroachment of land, building, or any property belonging to.

a charitable or . _:_us institution of endowment and the ewciton ‘of

Act .or any other Iaw for the t:me -bemg in force, the ericroachiment of land,
building, or-any properfy of a chatitable-or religious mst/tut/on or endowment
is prohibitéd. , :

(2) The Execut:ve Off cer of the Chantable or Relfglous lnst:tut/on or

as heremaﬂer prowdqd.

Provided that the encroacher shall be entitleéd to submit reply/ explanation to
such notice within one week from the date of receipt of such notice, which
shall be duly considered and appropriate orders thereon shall be passed:-

(a) Either withdrawing the notice issued and dropping further proceedings; or
(b) Affirming the notice and duly stipidating: the time within wWhich such

encroachment shail be removed.

(3) If the encroacher fails to remove the encroachment within such stipulated
period, the authority who issued the notice shall remove the encroachment

P 8

-
)
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- 12: And-also-84 of the E:ndowmen.’tsAetprdv,—idézé: mode of eviction on

failure -of removal of, the encroachments as directed by the Endowments

.necess—azy;tar; tbesr-,emoyal’ of encroachhiv':ent. : ,';'_v

with police assistance, if necessary.and recover the cost of rérioval-from the

encroacher.

{4) Eor-the purpose-of securing police gssistance; the authority. concerned

shalt approach: the \jurisdictional Superinténdent: of. Palice/: Commissioner of
Police: who -stall: ttif':ereupon provide §uch police -assistance: ‘as is deemed

cogmzable -oﬂence; nan-ba:,lab_le,. and -tnab(e -as-a warram ease; -Q,chrdance'
with the. p‘'r¢§'v‘t‘:~:"i0nsI of Code of Criminal Procedure, 1973. puriishable with.
unpnsonment for all térm which shall ot be less: than three years but which

- may extend to elglht years and with. fine which may -extend to. Rupees one

Jakh.

l
[EIWiEre within thé "period” specified in~the order under-subksection. {4} of - -
Section 83; the encroéichier has Aot remaved the' encroachment and.has-not
vacated the land, building or space, thé Assistant G’f‘;mmiés?anfe_rf havirig.
jurisdiction -over tbe' sub-division may remove the encroachment and-obtain
possessibn of the land, building or spacé enc‘rcac’héd'upen ta'k'fing -such

required.for this plurpose shall be requ;red to render the necessary help to the

Assistant Comm:ssroner

(2)Nothing in Sublsecﬁon (1) shall prevent.any person.aggrieved by any order
of the Endowments Tribunal under sub-section (4) of Section 83 from
preferring an appeal before the High Court fo establish that the Charitable and

refigious Institution or Endowment has o title to the land, building or space:

Provided that no appeal shall be preferred after expiry of ninety days from the

date of receipt of: the order under sub-section (4) of Section 83:



Provided:fuither thst o Siich: appeal shall tis: preferred by a persofi:whois et
info thé possession of land: building oF spacé, or who is a lessee, licensee or
-martgages:of Institulion: or Endownient ]

13. As. could: be: $eeh from thé material available on record and also
considering: th& ‘submissions of beth the. counsel, it :appears that there is a
serious. dispute fivolved i tistweer the pefitioner and 4" respondent with
regard to fitle over the sublject tand. The petitioner has not chosen to:appioach

Endowments Tribunalforredressal of his grievance, where similar:madfters are

per the ‘Endowments Act’. An appeal lies against the: Award passed by the

‘Endowments. Tiibunall iider Article. 226 of the Constitution of India.

Therefore, the relief sought by the petitioner in the instant case is not comes

under purview of under-Article 226 of the Constitution of India, therefore, this -

writ petition.is not maintairiable.

14.1In wewoftheprocedure ds contemplated under ‘Endowments: Act
cited supra, questiof: of directing the-respondents fo direct the respondents to
release the subject pr'ﬁgr;y:=from the prohibited property list maintained under
Section 22?(_A).‘(;15:)(?(?:)~ .o'f:I the Registration Act, 1908 does not arise at this

juncture.

15. Therefore, it is suffice. it, to issue a direction to the petitioner to

approach learned Endowments. Tribunal for redressal of his grievance in

accordance with law, within four (04) weeks from the date of receipt of a copy



. | o
of this order. O su?h submission, the learned Endowments Tribunal is

¥

directed to pratect the interest of the- petitioner tl" dlsposal of Interlocutory
Apphcatlcn ﬂled by the petmoners in @.A. The respondents. are directed not to

take. any ceerewe sfeps against the petmoner in respect of thie subject land till
l N _'. T
then. 'I e

shall be no Qtﬂerz- as ’tcp:.ge_sts.

47. The: mi*js;gelﬂ;an:egps applications ‘pending, if any, shall also: stand

SDI- K. TATA RAO

closed. |
. t
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-IN '|I'HE HIGH COURT OF ANDHRA PRADESH
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=
| .
. THUR§DAY ,THE FIFTH DAY OF DECEMBER
T TWO THOUSAND AND TWENTY FOUR

| PRESENT . |
THE HONOURABLE DR JUSTICE K MANMADHA RAO
WRIT PETITION NO: 28475/2024

AT AMARAVATI [3310]
(Special Original Jurisdiction)

Between: |

Poreddy Krishna Reddy and Others ..PETITIONER(S)
| AND

Sri Lakshmi Chennak(_'eshava Swamy Vari Devasthanam ' ...RESPONDENT(S)

i

and Others |
Counsel for the Petitlioner(S):
1.P NAGENDRA._FﬁEDDY
Counsel'for thta Bes'pondent(S):
1.GP FQR ENDOYVMENTS
2 ;
The Court made theffqllowing Order:

The Writ Petiti(Ln is filed under Article 226 of the Constitution of India,

seeking the following lrelief:

“...to issue a writ, order or direction more
particula:"ly one in the nature of writ of Mandz nus to
declare the action of respondent No.1 in issuing the
Impugnec:i Orders in Rc.No.Lands-10/2024, Rc.No.Lands-
18/2024, lFh:.No.Lands-19/2024 and Rc.No.Lands-20/2024 all
are dt.25:11-2024 under Sec.83(3) of the Endowments Acl,
30/87 without conducting enquiry and even inspite of
establishling the long standing possession passing the
Impugned Order basing on summary enquiry declaring the



petilione}s as encroachers and. directing to remove the
encroachment within 15 days from the date of receipt of the
order as arbitrary illegal and violation of Articles 1 4, 19, 21
and 300-A of the Constitution of india and consequently set
aside the Impugned Orders in Rc.No.Lands-10/2024,
Rc.No.Lands-18/2024, Re.No.Lands-19/2024 and
Rc.No.Lands-20/2024 all are dt.25-11-2024 issued by the 15
respondent in the interest of justice..... . ”

!

2. Brief facts of the c;ase are that petitioners’ father Late Kanaka Reddly is

- the cultivating tenant since the year 1964 in respect of the land extent Ac.7.44

cents situated in Sy.No..112 of Markapur town, Prakasam District. The said
land 'béiong to l.VeIugpndamrha. When the said Velugo‘nd'amma sold the said
fand to Bujjabbayi wi'lthout giving first priority to petitioners’ father on the
ground of cultivating ténan_t, he filed ATC No.2/1984. The said ATC has been
decreed in his favour l,by District Munsif, Markapur on 05.09.1989. The said
order has been confirmed in ATA No.16/2000, dated 26.06.2015 by the
District Judge, Ongole:. Questioning the same CRP.No0.172/2016 has been
filed and the same is ;Jending before this Court. For the past 60 years, the
petiitoners have been cl-ultivating the said land and the owner of the said land
is .Velugondamma. After the death of petitioners’ father, the petitioners came
on record in the CRP and all are cultivating the land. While things stood thus,
the 1! respondent temple issued notice, dated 18.10.2024 undcr Sec.83(2) of
the Act 30/87-alleging th:at the petitioners are @ncroachers of the land extent of
Ac.7.44 cents in Sy.No.112 of Markapuram town and directed to submit the

explanation why the petitioners should not be evicted from the land.
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Accordingly, the petiti:oners submitted preliminary explanation on 25.10.2024
and final explanation ,é)n 22.11.2024 disputing that the aI'Iegation and claimed
that the subject land: does not belong to the 1% respondent temple and it
belongs to the origina[I owner Velugondamma for which the proceedings under
Andhra Tenancy Act!is pending in CRP No.172/2016 and the father of the'
petitioner succeeded before the trial court and Appellate Court. After receiving
the notices, the 1S'I| respondent without conducting enquiry issued the
impugned orders l vide Rc.No.Lands-20/2024, Rc.No.Lands-18/2024,
Rc.No.Lands-19/2024| and Rc.No.Lands-20/2024, dated 25.11.2024 stating
that the petitioners arle encroachers and théy should Vaca}_te and handover the
possessiqn of the Ianlj to tﬁé 1st respondent-témple w'ithin.a period of 15 days;

| .

failing which, further proceedings will be initiated. Aggrieved by the same, the

present writ petition has been filed.

- 3. Heard Mr.P.Nagéndra Reddy, learned counsel for the petitioners and

i
Mr.Mekapotula Srinivasa Rao, learned Standing Counsel for the 1%

| . . A
respondent as well as Mr.P.Srinivas, learned Assistant Government Pleader

|
for Endowments for respondent Nos.2 to 4.
A

4. On hearing, Ie'farned counsel for the petitioners while reiterating the

!
- contents urged in the writ petition, submits that, in similar circumstances, a

. |
learned Single Judge of this Court in W.P.No.29773 of 2018, dated

05.05.2023; W.P.No;2630‘| of 2023, dated 02.07.2024 and W.P.No0.27720 of



2024, dated 29.11 .20?4, whti_le disposing of the writ petitions, granted liberty to

the petitioner as well as respondent-temple to approach the Endowments

Tribunal for redressal 'of their grievance with regard to title over subject lands

and further directed the respondents not to interfere with the possession and

R ehjoyniefn}tﬁ» of the petitioners over the subject land till the decision is taken by

the Endowments Tribunal. He also relied upon a decision of a learned Division
Bench of this Court passed in W.A.No.815 of 2022, ‘dated 04.05.2023,
wherein it was also whlile disposing of the writ appeal,__directed the appellant
therein to prefer an appeal under Section 45 read with Section 87 of the Act
No.30 of 1987. In viewll of the same, learned counsel requests this Court to

pass similar order in this writ petition also.

5. On the other hand, learned Assistant Government Pleader for
Endowments and learned Standing Counsel do not refute the submission

made by learned counsel for the petitioners.

6. As seen from the material on record, there is a serious dispute in
between the petitioners and the 1%t respondent temple with regard to the title

over the subject land.

7. Considering the submissions ¢ both the learned counsels and on a
perusal of the decisions of learned Singte Judge as well as learned Division
Bench of this Court as stated supra, this Court is of the opinion that, either of

the parties have to approach the Endowments Tribunal for redressal of their

N



iA

grievance. Therefore, rthis Court deems fit to dispose of the writ petition, with

the following directions:

|
Granting liberty to either of the parties i.e., the writ petitioners as
well as !the respondent temple authorities to approach the

Endowm<:ants Tribunal by way of filing Interlocutary Applications

as well as Original Applications for. redressal of their grievance,

within twlo (02) months from the date of receipt of a copy of this
order. | |

On filing -such applications, the Endowments Tribunal shall decide
the samé on merits within four (04) weeks thereafter.

Further, ithe respondent temple authorities are directed not to

interfere! with the possession and enjoyment of the petitioners’

subject I'and till disposal of the said Interlocutary Applications.

8. With the above:a directions, the Writ Petition is disposed of, at the stage

of admission, with the consent of both the learned counsels. No costs.

9. Asa sequel, Imiscellaneous applications pending, if any, shall stand

closed.

BMS

Dr. K. MANMADHA RAO, J
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Iruvant| Murali Krishna Murthy vs The State Of Andhra Pradesh
on 20 December, 2024

*HIGH COURT OF ANDHRA PRADESH :: AMARAVATI
+WRIT PETITION Nos.28866/2024 & 28869/2024

WP No.28866/2024 .

Between: :

# Iruvanti Murali Krishna - Murthy, S/o Iruvanti Satya Narayana

. Petitioner
And
$ The State of Andhra Pradesh, rep by its Principal secretary,
Revenue (Endowments) Department, Secretariat,
Velagapudi, Amaravati, Guntur District and 2 others.
. Respondents
|
JUDGMENT PRONOUNCED ON 20.12.2024
THE HON'BLE DR.JUSTICE K. MANMADHA RAO
1. Whether Repoirters of Local newspapers
may be allowed to see the Judgments?
- Yes -
2. Whether the copies of judgment may be marked to Law
Reporters/Journals
- Yes -
3. Whether Their Ladyship/Lordship wish to see the fair
copy of the Judgment?
b - Yes -
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t

DR.JUSTICE K. MANMADHA RAOQ

| .
T THE HON'BLE DR.JUSTICE K. MANMADHA RAOQ

+WRIT PETITION Nos.28866/2024 & 28869/2024

]
% 20.12,2024 |
I

WP No.28866/2024 :

# Iruvanti Murali Krishna Murthy, S/o Iruvanti Satya Narayana

. Petitioner

And

! ’ o
$ The State of ?ndhra Pradesh, rep by its Principal secretary,

Revenue (Endowments) Department, Secretariat,

Velagapudi, Amaravati, Guntur District and 2 others.

|
|

! Counsel for t?e Petitioner :

|

! Counsel for Respondents:

<Gist :
>Head Note: . '

? Cases referre?:

|
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}
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FRIDAY ,THE TWENTIETH DAY 0OF DECEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE DR JUSTICE K MANMADHA RAO

WRIT PETITION NO: 28866/20246& 28869/2024
| .
wpP No.28866/2924:
Between:

Iruvanti Murali Krishna Murthy

~ AND
The State Of Andhra Pradesh and Others
Ceunsel for the Petitioner:
1. VVN NARASIIMHAM
Counsel for.the Respondent(S):
1. GP FOR ENDOWMENTS
The Court made fhe following:

=’

This writ petition is filed under Article 226 of the Constitution of India for

[
the following relief:_
|

“....to issue a Writ Order or direction more particularly one in the nature of WRIT ¢

declaring the order passed in Rc No Lands12/2024 dated 25.11.2024 passed u/s 83(2)

of

and Hindu Religious Institutions and Endowments Act as amended by Act 36/2023 where u-
respondent has passed orders to vacate the land to an extent of Ac 1.25 cents out of

agricultural lands in survey no. 1133 of Markapuram Town and Mandal being bad, illega.
jurisdiction violation of principles of natural justice, arbitrary, contrary *n the p'
Act and offends Article 14 and 300-A of Constitution of India and consequentially to -

- and to pass..... "
4

2. Brief facts of the case are thatthe petitioner's forefathers, their family

members rendering Aﬁchakatvam service in and around Markapuram Town

including in Sri Lakshmi Chennakesava Swamy Vari Devasthanam situated in

Indian Kanoon - htip://indiankanoon.org/doc/138312336/ 3
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Markapuram Village and Mandal, Prakasam District. The petitioner's

forefathers acquired an extent of Ac 6.09 cents in survey No.1133 of
)
Markapuram Village and Mandal, Prakasam District and they have been

enjoying thelsame.The old revenue records such as 1A account, dealing with

. l
rights regis}ersishows the petitioner‘s name as Pattadar, 1B adangal and
S RO I ) "\, v [ v : . '_: . c : .

by

L i Bl
RSR, village Account No.3,.Adangal, etc.; also shows his father's name and

great grandfather (mother side) as Pattadar and the subject land is patta land.
The revenue authorities gave Pattadar pass books in the year 2010 is in
favour of the peFitioner for the land presently holding Ac 4.09 cents in survey

No.1133 of Markapuram Village and Mandal, similarly adangals for the year

1407, 1403, etc.! also shows the name of the petitioner as Pattadar. It is

stated that during the year 2016 the National HighWay Authorities have

acquired land viLe award 5/2016 dated 98.03.2@16 belonging to the petitioner,
covering subject land to an extent of AC 0.68 cents for the purpose of
formation of highway and paid compensation vide chegue dated 28;05.2616.

All the revenue }écords, for the last several decades showing either petitiocner

father's name, thereafter his name as Pattadar of the subject land and they

have been in pos%ession and enjoyment of the same.

wWhile so, ithe 3rd respondent has issued notice dated 18.10.2024 to the

person who earlier looking after the lands of the petitioner's namely

] 5
A.Narayana S/o.!Chennakesavhlu resi.cnt of Markapuram u/s 83(2) of A.P.
Charitable and ﬁindu Religious and Endowments Act.as ahended by Act
36/2023 calling’upon him to explain as to why he should not be evicted. It

appears that the 3rd respondent has passed final order since the said person

do not have any interest and did not respond to the said notice vide Rc.No.
[

Indian Kanoon - han/indiankanoqlr.org/doc/1 38312336/
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Lands-12/2624, dated 25.11.2024 passed u/s 83(2) of Endowments Act as

amended by Act 36/2623. In the said order, it is stated that the subject tand
covering the said notice admeasuring Ac 1.25 cents in survey no.1133 of
Markapuram Village is a service Inam meant for Chinna Purohityam service in

3rd respondent teﬁple and it is provided in the record of the temple.
Surprisinély the Executive 6ffi¢er of 3rd respondent failed to verify the records
or physical possession to identify the person actually hdl&ing the subject

property and passed orders as against the third parties who are unconcerned,

inspite of their being lot of revenue records showing petitioner's name, his

~father's name and .other family members name earlier for the last several

decades without pﬁejudice. The contention of the petitionerthat it ;s their
absolute property énd civil court alone is the competent forum and that, having
referred to in the:notice that the subject land is service Inam, the~§rd
respondent cannot invoke section 83, or at ieast to invoke section 77:_As
such, the order unaer challenge is without jurisdiction section of law and
competence. Hence,:the present writ pefitidn.

' 6

3. Heard Sri'V. Venugopalé Rao, learned Senior Counsel representing
Sri V.V.N.Narasimhaﬁ, learned counsel appearing for the petitioner and

learned Government bleader for Endowments appearing for the respondents.

4. On hearing, learned Senior founsel while reiterating the contents
made in the petitioﬁ, submits that, for last several decades, the petitioner has
been enjoying the sﬁbject lands. All the revenue records also indicate that the
petitioner is the Pattadar for the subject land, and he has been in occupation

and enjoyment. In any event, the petitioner cannot issue notice to the person

unconcern and pass orders for eviction invoking section 83 which has no

Indian Kanoon - htlp://indiankanoon.org/d6d138312336/ ) 5
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application for the present case issue, the 3rd respondent, if any, got any

grievance, should approach the competent civil Court, but cannot invoke

section 83 of the Act. He further submits that, as section 83 has no
application, had the 3rd rgsbondent issued notice to the petitioner, he would
have explained howw;he course initiated u/s 83 is not applicable, which is in
groés violgtion 6% Bfinciples of natural justice. Léarned Senibr Counsel further
submits that thé impugneq order came to be passed for eviction and handing

over the landS'Qy third parties to the 3rdbrespondent temple. The petitioner
does not fall w#thin the definition of encroacher. He further submits that, as
the petitioner #s thé owner of subject land, the 3rd respondent has no
competence to issue notice u/s 83, particularly in case of patta lands. The
documents behind the petitioner's back, if any, cannot take away their right to
enjoyment on subject lands shall not get altered such entries. Therefore, the

impugned order dated 25.11.2024 is without jurisdiction, in gross violation of
| 7

principles‘of thural justice and depriving right to property as provided under
|

Article 300-A of Constitution of India, and hence, it is liable to be set aside.

[
5. Per contra, learned Government Pleader for Endowments has

furnished a copJ of instructions received from the Executive Officer, Sri
Lakshmi Chennakgsava Swamy Temple, Markapur, Prakasam District (which

is received though a Phone message from the offi.e of thelStanding Counsel

for Endowments), and-submits that, in view of the act that, the subject land is
an Inam land, the alienation of any Inam land is prohibited U/s.75 of.the
Endowments Act §6/87 without the prior sanction of the Government and

}
hence the petitioner has got no right over the subject land. He further submits

that 3rd responqent initially issued a show cause notice dated 18-10-2024, to
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Nugst

the person in occupation of the said land-i.e., Akula Narayana S/o.
Chennakesavulu and subsequently passed Eviction Orders as stipulated

U/Sec.83(2) of the Endowments Act 36/87, as Amended through Amended

- Act 36/2023 published in A.P. Gazette Part IV-B Extraordinary No.36 dated

27-10- 2023 intimating him that the supject property is temple land meant for
Cpinna Purohitham services of temple and requested him to explain withi; 7
days from the date of receipt of the notice as to why he should not be treated
as encroacher U/Séc.83(2) of the Endowments Act 30/87 and shall not

remove from occup;tion of the said property and if he has any explanatibn to
offer in that regard, he should submit the same within 7 days along with

documentary evidence, if any, in his support. Further it was clarified in the

order that if he h%s no explanation to offer in that regard, he should vacate the
8
|

premises of the ;cpedule mentioned property within 7 days and shall
handover the vacant possession of the same tn the Executive Officer of the 3rd
respondent temple.'As per instructions, he further submits that, the said Akula
Narayana refused the said notice and did not issue any reply and hence the
3rd respondent Exe%utive'Officer passed the Imbugned Eviction orders dated
25-11-2024,; requesping,the said Akula Narayana to remove his encroachment
and handover possession to the temple within 15 days from the date of receipt:
of the orders. He submits that the said Akula Narayana received the said
orders on 27.11.262h, against which, the present writ petition has been filed

|
by the petitioner, yho is third party. In fact, the petitioner hgs to approach the
A.P., Endowments Tribunal, by way of an Appeal U/s.83(6) against the
Eviction Orders, if'he had gqt any grievance, and further, he can file a
declaration 0.A., U)s.87(1) of the Endowments Act 30/87 before the said

|
Tribunal, if he is claiming that it is not the temple property. But without availing

Indian Kanoon - htip://indiankanoon.org/doc/1 38312336/ 7
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the alternative!statutory remedy, he has straight away appfoached the Hon'ble
|
Court, wherein the disputed questions of fact could not be decided under writ

proceedings. Thqrefore, learned Government Pleader prays to dismiss the
i .

writ petitions,
. r-!"" .

6. Perused the material on record.

!
7. On a ﬁerusal of the impugned order, it is observed that, as per

temple records, the subject land of Ac 6.09 cents in Survey No.1133 of

Markapuram Town,

Prakasam District, is basically an Inam land meant for

'-—~-getting'done-€h§nna'Purohifham“Séfvifé§“i“"fh€‘fémpLe, which is clearly borne
| | i |
out by the Approved Property Registers under éections 38, 43 and 43(10) of
the Act. Further the Re-Survey Settlement Register pertains to said survey
|
number clearly ﬁhows that the said land is meant for Chinna Purohitham
Services in the temple. The entries in the Record of Holdings being

maintained by the Sub Registrar, Registration and Stamps Department, Govt.

of A.P. also cléarly shows that it is a temple service land.

8. It ﬁs further mentioned that the Government Amended Inams
Abolition (Conve'rsion into Ryotwari) Act 1956 fhroubh Anended Act 16/2613:
by inserting spécific provisions to the effect that the temple is only entitled for
Ryotwéri patta fLr any service Inam lands and whatever the pattas got by the
servicedars or Qheir alienees are null and void and no effect shall be given to
such pattas granﬁed and no.person other than the servicedar is entitled to

. . | . . . .
continue in such land and any other person in any capacity in possession of

such land shall be deemed to be an encroacher.

|
Indian Kanoon - htip://indiankanoon.org/doc/138312336/ 8
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9. sec. 75 of the Endowments Act 36/87, prohibits the alienation of any

Inam land meant for the services in the temple without the prior sanction of the

’ i
Government. Section 75 reads as under:

Section 75 : Lease, sale of Inams to be void in certain cases - 1) Any Lease
and any Gift, Sale, Exchange or Mortgage of an Inam land granted for the support of
maintenance of Charitable or Religious Institution or Endowment or for the
performance of the Religious or Public Charity or service, shall be null and void
unless any such transaction not being a gift is effected with the prior sanction of

Government.
10

i 10. Furthqr as per the explanation (i) of Sec.83(5) of the Endowments
Act 30/87(As Amendedtthrough the Amended Act 36/2023, dated 27-10-2023)
the expression encroachment means every activity by a person or gioup of
persons without any lanul entitlement and with a view to illegally take
possession of lands, buildings or property of an Endowment Institution:
ta) Occupy thelsaid lands,.buildings or property without the approval of the Competer
Authority sanctioning lease / mortgage / License or rontinued occupation of land,

buildings ér property after expiry or cancellation of the Lease/ mortgage or Lice

permission in respect thereof. . .
(b) Enter into or create illegal tenancies or lease and Licenses, Agreement of any 11

document of title in respect of such property.
(¢) Construct un-authorizedstructures thereon, for sale or hire or for his/her own us
and includes an attempt to encroach in the manner indicated above.

(ii) The terin encroacher shall be construed accordingly.

(iii) This shall bhe in addition to provisions herein ahove contained empawering th
rcmoval of encroachment in the matter provided in this section.

11. As such, occupation of Sri Akula Venkateswarlu, S/o. Balaiah is
encroachment since it is an Endowment land meant for Chinna Purohitham
services in the temple of Sri Lakshmi Chennakesava Swanyvari Devasthnam,

Markapuram Town and Mandal, Prakasam District.

12. It is pertinent to mention here that Section 77 of the Andhra

Indian Kanoon - htlp://indiankanoon.org|/doc/138312336/
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Pradesh Charitable Hindu Religious Institutions and Endowments Act 3€/87,

reads asunder:

77. Resumption of Inam Lands.

(1)The Revenue Divisional Officer may, either suo motu or on the applicatior
trustee of a charitable or religious institution or endowment or of the Commissioner
person having|interest in the institution or endowment authorised by the Commissioner
order, resume|the whole or any portion of any such inam land referred to in Section 7

or any of the|following grounds namely
11

(i)that the holder of the inam has effected a transaction which is null and vao
Section 75;

(ii)that the charitable or religious institution or endowment has ceased to e
charity or seryice has become impossible of performance;

(iii)th?t the holder of such inam land has.failed to perform or make the:necess
arrangements for performing, in accordance with the custom or usage of the institution
endowment, the|charity or service for the performance of which the inam land was grant

(2)(a)Before passing an order under sub-section (1), the Revenue Divisional 0
shall give notice to the trustee, to the Commissioner, to the holder of the inam land,
person in possession of the inam land where he is not the holder thereof and to the al
any, of the inam land and also publish a copy of the notice in such manner as may be
prescribed, which publication shall be deemed to be sufficient notice to every other g
likely to be affected by such order; and consider the objections, if any, after holdin
inquiry as may be prescribed.

(b)Where only a portion of the inam land is affected, notice shall be given u
clause (a) to the holder of such portion as well as to the holder or holders of the ot
or portions to the person in possession of every such portion, where he is not the hotl
thereof, and to the atienee, if any, of every such portion and the objections of all s
shall be considered by. the Revenue Divisional Officer.

{3)A copy of every order passed under sub-section (1), shall be communicated t
each of the persons mentioned in sub-section (2)and shall be published in the manner

prescribed.
!

(4) (3)Where any inam land or portion thereof is resumed under this section,
Revenue Divisiodnal Officer shall, by order, grant a ryotwari patta in respect of the i
portion thereoq to the charitable or religious institution concerned; and where the re
made on the grqund specified in item (ii) of Sub-section (1) to any such charitabie oy
institution aslthe Commissioner may recommend.

(b)The order, granting the ryotwari patta under clause (a) shall, on applicat:

the Revenue Divisional Officer within the time prescribed be executed by him in accorc
with such rules as may be made in this behalf.

Indian Kanoon - http://indiankanoon.org/coc/138312336/ ’ 10
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(5)Pending the resumption of an inam land or portion thereof under this secti
ground specified in item (iii) of sub- section (1), the Revenue Divisional Officer may
person in possession of the inam land or portion thereof, to pay to the trustee, the e
incurred or likely to be incurred for the performance of the charity or service to the
or endowment. In default of such payment, the Revenue Divisional Officer may pass an ¢
or make such arrangement as he considers necessary for the performance of the charity
service; and the expenses incurred therefor shall be recovered from the person in poss
of the inam land or portion thereof, as if they were arrears of land revenue.,

13. Section 87 of The Andhra Pradesh Charitable and Hindu Religious
Institutions and Endowments Act, 1987 (in short 'the Endowments Act"), which

|
reproduced hereunder:
| 12

| . )
87. [ Power of Endowments Tribunal to decide certain disputes and
matters. [Substituted by Act No. 33 of 2007, dated 11.12.2007.]

I . .
(1)The Endowments Tribunal having jurisdiction shall have the power, after
giving notice in the prescribed manner to the person concerned, to enguire
into and decide any, dispute as to the question.

(a)whether an institution or endowment is & charilable institution or
endowment ;

(b)whether an. institution or endowment is a religious institution or endowment;

(c)whether any property is an endowment, if so whether it is a charitable
endowment or a religious endowment;

(d)whether any property is a specific endowment;

(e)whether any person is entitled by custom or otherwise to any honor,
‘emoluments or perquisites in any charitable or religious inslitution or
endowment and what the established usage of such institution or endowment
is in regard to any other matter;

(f)whether any institution or endowment is wholly or partly of a secular or

rel:~.ous character and whether any property is given wholly or partly for

secular or religious uses; or i
(g)where any property or money has been given for the support of an

institution or endowment which is partly of a secular character and partly of a

religious character or the performance of any service or charity connected

with such institution or endowment or the performance of a charity which is

partly of a secular character and partly of a religious character or where any

property or money given is appropriated partly to secular uses and partly to

religious uses, as to what portion of such property or money shall be allocated

Indian Kanoon - http://indiankanoon.org/doc/1383 12336/ ' 1
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to secular or’réligious uses;
| .
(h)whether a pe}son is a founder or C member from the family of the founder
of an Institution or Endowment.

(2)The Endowments Tribunal may, pending its decision under subsection (1),
pass such orderlas it deems fit for the administration of the property or
custody of the money belonging to the institution or endowment.

(3)The Endowments Tribunal may while recordlng its decision under

subsection (1) and pending implementation of such decision, pass such

interim order as it may deem fit for safeguarding the interest of the institution
or endowment and for preventing damage to or loss or misappropriation or

criminal breach of trust in respect of the properties or moneys belonging to or
in the possessi?n of the institution or endowment.

(4)The presumption in respect of matters covered by Clauses (a), (b), (c), (d)
and (e) in sub-section (1) is that the institution or the endowment is a public
one and that the burden of proof in all such cases shall lie on the person

- claiming the 1nst1tut10n or the endowment to be private or the property or
money to be other than that of a religious endowment or specific endowment,
as the case may'be
. |

(5)Notwithstanding anything contained in the above sub sections the Deputy
Commissioner having jurisdiction shall continue to enquire into and decide the
: 13

disputes referred to in sub- sectlon (1) -until the constitution of the Endowments

Tribunal. ﬂ

14. Sectitn 88 of The Andhra Pradesh Charitable and Hindu Religious
!
Instituticens anF Endowments Act, 1987 theRight of appeal against the

decision of thefEndowments Tribunal under Section 87. [Substituted by Act

No. 33 of 2007, dated 11.12.2007.]

"Any person aggrieved by the decision of the Endowments Tribunal
under Section 87 and Section 119 may, within ninety days from the date of
receipt of the decision prefer an appeal to the High Court."

15. As p%r Section 87 and 88 of the ‘'Endcwments Act', it is very clear
that the Endownents Tribunal having jurisdiction shall have the power, after

iving notice in the prescribed manner to the person concerned, to enquire
9 9 3 p :

Indian Kanoon - htlp://indiankano;on.org/docn 38312336/ ‘ 12
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into and decide any dispute a; to the question. Such exercise could not be
done in the instaht case. The learned Government Pleader for the

respondents vehemently argued that the petitioner is an encroacher earlier in
respect of the land iﬁ Sy.No.189 to an extent of Ac. 1.00 cents and he himself
willing to pay daﬁages ahd lease permission request, other remaining extent

in Sy.No.189 was under encroachments and filed 0.As before the Tribunal,

which are pendingf Therefore, it is contended that the writ petition is not

maintainable under Article 226 of the Constitution.

16. The main scope of Article 226 of the Constitution of India is

reproduced hereunder:
14

i (1) Notwithstanding anything in article 32, every High Court shall
have power, throughout the territories in relation to which it exercises
jurisdiction, to issue to any person er authority, including in appropriate
cases, any Governmenl, within those territories directions, orders or writs
including writs in the nature of habeas corpus, mandamus, prohibition, quo
warranto and certiorari, or any of them, for the enforcement of any of the
rights conferred by Part III and for any otherpurpose.

(2) The power conferred by clause (1) to issue directions, orders q:
writs 'to any Government, authority or person may also be exercised by any ;
High Court exercising jurisdiction in relation to the territories within wh-
cause gf action, wholly or in part, arises for -the exercise of such power,
notwithstanding that the seat of such Government or authority or the
residence of such person is not within those territories.

| (3) Where any party against whom an interim order, whether by way
of injunction or stay or in any other manner, is made on, or in any
proceedings relating to, a petition under clause (1), without- :

(a) furnishing to such party copies of such petition and all docume
in Lupport of the plea for such interim order; and

(b) giving such party an opportunity of being heard, makes an )
appli-=tion to the High Court for the vacation of such order andfurnishes-a
"copy of such application to the party in whose favour such order has been
made or the counsel of such party, the High Court shall dispose of the
application within a period of two weeks from the date on which it is
received or from the date on which the copy of such application is so
furnished, whichever is later, or where the High Court is closed on the las
day of that period, before the expiry of the next day afterwards on which t
High Court is open; and if the application is not so disposed of, the inter
order shall, on the expiry of that period, or, as the case may be, the expi
the said next day, stand vacated.

Indian Kanoon - http://indiankanoon.org/dolc/1 38312336/ 13
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| (4) The power conferred on a High Court by this article shall not t
derogation of the power conferred on the Supreme Court by ctause (2) of
article 32.*

17. In the|instant case, the petitioner has not'preferred any Appeal
before the 1earan Tribunal in respect of subject land, so far and further thé
petitioner is now questioning the action of the 3rd respondent where under
stated that to vacate the subject land since it is an Endowment land meant for
Chinna Purohitham services in the temple of Sri Lakshmi Chennakesava
Swanyvari Devasqhnam, Markapuram Town aéd Mandal, Prakasam District,
which is not maintainable by invoking under Article 226 of the Constitution of

India as contended by learned Government Pleadeér for the respondents.

18. Section 83 of tHé Endowments Act deals with eviction of

encroachment, which feproduced hereunder:
“$3. Encroachment of land, building, or any property belonging to a
charitablg or religious institution or endowment and the eviction of
encroacher:- (1) Notwithstanding anything to the contrary contained- in this Act or

other law for the time being in force, the encroachment of land, building, or any
property of a charitable or religious institution or endowment is prohibited.

15

(2) The Executive Officer of the Charitable or Religious Institution or Endowment
the Assistant Commissioner or any authority higher in rank thereof, shall, by noti
require the encroacher to remove the encroachment as hereinafter provided:

l
Provided that the encroacher shall be entitled to submit reply/ explanation teo su:
notice wiFhin one week from the date of receipt of such notice, which shall be dul
considered and aeppropriate orders thereen shall be passed: -

(a) Eithe? withdrawing the notice issued and dropping further proceedings; or
(b) Affirming the notice and duly stipulating the time within which such encroachr

shall'be removed.
b

(3) If the encroacher fails to remove the encroachment within such stipulated peri
the authority who issued the notice shall remove the encroachmént with police
assistance, if necessary and recover the cost of removal from the encroacher.

(4) For the purpose of securing police assistance, the authority .concerned shatl
approach Fhe jurisdictional Superintendent of Police/ Commissioner of Police who

Indian Kanoon - hnp:llindiankanoc:m.org/doch38312336/ 14
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shall thereupon provide such potice assistance as is deemed necessary for the
removal of encroachment.

(5) Any act of encroachment including the attempt to encroach shall be a cognizabl
offence, nop-bailable and triable as a warrant case, in accordance with the provis
of Code of Criminal Procedure, 1973, punishable with imprisonment for a term which
shall not be less than three years but which may extend to eight years and with fi
which may eftend to Rupees one lakh.

19. And also 84 of the Endowments Act provides mode of eviction on
failure of removal of the encroachments as directed by the Endowments
Tribunal. [Substiﬁuted by Act No. 33 of 2007, dated 11.12.2007.]

(1)Where within the period specified in the order under sub-section (4) of Section
the encroac”er has not removed the encroachment- and has not vacated the land,
building or space, the Assistant Commissioner having jurisdiction over. the sub-

~division may remove the encroachment and obtain possession of the land, building o
space, encrqached upon, taking such police assistance as may be necessary. Any
Poltice Officer whose help is required for this purpose shall be required to render
necessary help to the Assistant Commissioner.

(2)Nothing in sub-section (1) shall prevent any person aggrieved by any order of t
Endowments Tribunal under sub-section (4) of Section 83 from preferring an appeal
before the High Court to establish that the Charitable and religious Institution o
Endowment has no title to the land, building or space: .

Provided that no appeal shali be preferred after expiry of ninety days from the da

receipt of the order under sub-section (4) of Section 83:
I 16

Provided further that no such appeal shall be preferred by a person who is let in
possession of land, building or space, or who is a lessee, 11censee or mortgagee ¢

Institution or Endowment.]
|

[
20. As seen from the material available on record and also considering
the submissions oflboth the learned counsels, it appéars that thgre is a
dispute involved in between the petitioﬁer and 3rd respondent with regard to
the subject land. The petitioner has not chosen to approach Endowments
[

Tribunal for-redressal of his grievance, where similar matters are being

pending therein. Since the 3rd respondent is claiming that the subject land as

indian Kanoon - http://indiankanoon.org/doc/138312336/
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their land, the|issue falls within the jurisdiction of the Endowments Tribupal as
per the 'Endowments Act'. An appeal lies against the Award passed by the
_'Endowments Triﬂunal' under Article 226 of the Constitution of India.

Therefore, the relief sought for by the petitioner in the instant case is not
comes under purview of under Article 226 of the Constitution of India,

therefore, this |writ petition is not maintainable.

21. Therefore, it is suffice it, to issue a diréction to the petitionef to
approach learned Endowments Tribunal for redressal of his grievance in
accordance with |law, within four (04) weeks from the date of receipt of a copy
of this order. On such submission, the learned Endowments Tribunal is
directed to proﬁect the interest'of the petitioner till disposal of Intertocutory
Application filéd by the petitioners in 0.A. . Till then, the respondents

directed not to take any coercive steps against the petitioner in respect of the

subject land.
17

22. With the above directions, both the Writ Petitions are disposed of.

There shall be nb order as to costs.

23. As a sgquel. interlocutory applications, if any pending, shall stand

closed.

DR. K. MANMADHA RAQ, J.

Date : —12-20?4

|

Gvl I
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(Special Original Jurisdiction)
TUESDAY, THE SECOND DAY OF JULY
TWO THOUSAND AND TWENTY FOUR
|  PRESENT
THE HONOURABLE DR JUSTICE K MANMADHA RAO
" WRIT PETITION NO: 26301 OF 2023

Between
1 Dr.Alla Prameela Devi, Wio. Saidulu, Aged about 68 years, R/0.DNo.
13-12-7, 14th Ward, Gundapuvari Veedhi, Chlrala, Bapatla District.
2. Maddirala Lakshmi, W/o.Sambasiva Rao, Aged about 73 years, R/o..1%
Floor, R.K.Towers, Prakash Nagar, Tenali, Guntur District. '
..PETITIONERS
AND
1. The State of Andhra Pradesh, Rep. by its Pnncrpal Secretary,
Endowments Department Secretariat Buildings, Velagapudi, Amaravatr
| Guntur District.
f 2. Sri Varaha Lakshmi Narasimh'a Swamy Vari Devasthanam,
‘ Simhachalam,'Visa'khepatnam District, A.P., Rep. by its Executive -
i Officer. o : |
‘ ~ ' | RESPONDENTS :
Petition under Artlcle 226 of the Constitution of India praying that in
the crrcumstances stated in the affidavit filed therewith, the High Court may
be pleased to issue a Wnt Order or drrectlon more particularly one in the
_nature of mandamus declanng the action of the 2" respondent in interfering
with the petltloners peaceful possession and enjoyment of House plots,
bearing Nos.129, an extent of 267 sq.yds. and Plot Nos.166 and 167, an
_ extent of 534 sq.yds (total. 801 sq.yds) of land (belonging to the 1%
i petrtloner) and Plot No.128, an extent of 267 sq.yds. (belonging to the 2™
petitioner), plots sutuated in Sy.Nos.142/4A and 4B, 149/1 and 156/2 of
Adavivaram Village, Vlsaklhapatnam Rural Mandal, Vrsakhapetnam District,

covadibiain,.
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as lllegal arbitrary, vnolatlve of Attictes 14, 21 and 300-A of the. Constitution
. of Indla and consequently direct the 2™ respondent to refrain from doing so.

IA NO:4 OF 2023 |

" - Ppéfition under 'Section 151 CPC praying that in the circumstances
_ stated in the affi davut filed in support of the petition, the High Court may be
pleased to direct the 2™ respondent, not to interfere in any manner,
whatsoever, with the ;')etitioners' peaceful posseséion and enjoyment of their

House piots, bearmg Nos.129, an extent of 267 sq.yds. and Plot Nos.166°

and 167, an extent of 534 sq.yds (total. 801 sqg.yds) of land (belonging to the

1st petitioner) and Plot No.128, an extent of 267 sq.yds. (belonglng to the

2nd petitioner), plots sﬂuated in Sy.Nos.142/4A and 4B, 1 49/1 and 156/2 of
Adavivaram Village, Vlsakhapatnam Rural Mandal, Visakhapatnam District,
pending disposal of writ petition. -

) , : _ '
Counsel for the Petitioner: SRI V SURYA KIRAN KUMAR
. Counsel for the Resp!ondent No.1: GP FOR ENDOWMENTS
Counsel for the Respondent No.2: SRI JAGADISH KUMAR BATCHU, SC

| FOR ENDOWMENTS

 The Court made the following: ORDER
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IN THE HIGH COURT OF ANDHRA PRADESH

%% AT AMARAVATI _ [3310]
=12 . (Special Original Jurisdiction)

TUESDAY ,THE SECOND DAY OF JULY
TWO THOUSAND AND TWENTY FOUR

. o PRESENT
THE HONOURABLE DR JUSTICE K MANMADHA RAO
WRIT PETITION NO: 26301 OF 2023 |

APHC010507342023

Between:

Alla Prameela Devi and Others ...PETiTlONER(S)
o AND )
The State of Andhra Pradesh and Others A -.RESPONDENT(S)
|

Counsel for the Petitioner(S):

1.V SURYA KIRAN KUMAR

- Counsel for the Respondent(S):

1.GP FOR ENDOWMENTS
2. JAGADISH KUAMAR BATCHU

The Court made the following:

 ORDER:- |

The grievance of the petitioners is that the 2™ respondent/ temple is

interfering with the possession and enjoyment of their house plots.
: o o -
2. Heard Mr. V. Surya Kiran Kumar, learned counsel for the petitioners

and learned Gévernment Pleader, Endowments for the respondents.

3. During hearing learned counsel for the petitioners submitted that the

2™ respondent visited the subject land on 15.09.2023 and orally informed. that
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the subject land belongs to the temple and directed the petitioners to vacate

|
|
|
|
|
|

the premises, without issuing any notice. The petitioners informed them that

the same is Zeroyiti land and not Inam land of the 2“f’ respondent and that,

. despijte this fact, the pe'titioners'had apblied for regularization thereof and that

|
]

charges. It is further _su”bmitled that the matter is squarely covered by or_der of

+ this Court in W.P.N0.29773 of 2018, dated 05.05.2023 and hence requested

!
to pass similar order inthis writ petition.

4. However, there is a serious dispute involved in between the
petitioners and 2™ res|pondent with regard to title over the subject plots.' In

such circumstances, the remedy lies before Endowments Tribunal.

5. In view of the same, the Writ Petition is disposed of, 'While granting

-

.. liberty to the 2" respondent/ temple to approach the Endowments Tribunal for

redressal of its grievance with regard' to title over the subject plots. Till then, -

~ the respondents "are ldirected not to interfering with the possession and

enjeyment of the petitioners over the subject plots.

6. As a sequel, interlocutory applications, if any pending, shall stand

closed.
. . Sd/- M. SRINIVAS
ASSISTANT REGISTRAR
IITRUE COPY/l - Co—
| . SECTION OFFICER
To, '

1. The Principal Secretary, Endowments Department, State of Andhra
Pradesh, Secretariat Buildings, Velagapudi, Amaravati, Guntur District.
2 The Executive Officer, Sri Varaha Lakshml Narasimha Swamy Vari

Devasthanam, Sl!mhachalam, Visakhapatnam District, A.P.

| rﬁon_ey was also collected by the Devastham towards the regularization
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3. One CE€to Sri V. |Su_rya Kiran Kumar, Advocate [OPUC]

4. One CC to Sri Jag';adish Kumar Batchu, SC for Endowments[OPUC]

5. Two CCs to GP fc;r Endowments, High Court of Andhra Pradesh. [OUT]
6. Three CD Copies.l

ssb



WP.No0.26301 of 2023

DISPOSING OF

HIGH COURT
DATED:02007/2024 |
" ORDER |

THE W.P. WITHOUT COSTS







2¢r: Guntur | Number: 2,¢5° exorfo Fasali: 1371
68(85 Teese 7065 o : 675
N'emalipuri village settlement registrar
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B, HBG | Dydasw | Land DYgaw [Land | /262
Tax Tax
oD, Hed
ADRD
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District : Guntur

"Number: 1 part. Fasali: 1371
Patta Number: 675
Nemalipuri_vfllage settlement registrar | |
S.No. | Survey No. | Dry | Wet Total'_.Lvar;r?d Rem_arkS
~|sub DlVlSlOﬂ Exfént Land Ex_téhf Land Trax |
_ | Tax . Tax
1 249/1 0-30 {05 0-66 0-5
19-44 |21-14 4259 |21-14
22-3
2A 872 |19-10 | " 143-23
2B 1!0-72 23-48
Total | 11-02 23-5_3
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Memorandum of Association.

!

|

|

|

‘
| LT '
|

|

|

1. Name of the lsociety: Sri.Kodandara Rama Swamy Devaalaya

Development Society.

2. Address: Kotanemalipuru, Rajupalem Mandalam, Guntur

District. l B

3. Items: l

1) Members 'should maintain d1sc1phne and be unity.

2) To estabhsh a system that is conducive to the welfare of all
for the constructlon of a new India and the prosperity of
the country

3) To encoux!‘age the cultural programmes and fine arts and to
develop them.

*4) To maintain Temples, Inns, and to maintain caste
discriminations.

5) To estabhsh elders schools, Balwadi centers and to develop
those.

6) To estabhsh and develop the stiching centers to woman,
and small scale industries and to delop.

7) To organize sport competitions to mental retorded.

8) To establish library in the village to improve the knowledge.

9) To remove the dowry proh1b1t1on and to encourage the
inter caste marriages.

10) To work for family planning.

11) To give training to encourage cultivation, cattle
nutrition, dairy forms, fish industries.

12) To deYelop the education by allotting the seats for local
students in elimentarym intermediate and higher
education by establishing education institutes.

13) T plant trees to develop the trees.

14) To organize the house construct, roads, water resources,

electrlclty, sanitation in the village.
15) To estabhsh disability inns for disables and to work for

their welfare.
16) To provide medicl aid in the v111age for protection of

people and cattle.
, . CERTIFICATE.

|

1. This to certify that, the members of society should not
participate in any agitation programmes.

|
I
|
|
|
|
l
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. business.

2. The members of society did not assigned the society for

3. The members éf society should never get to bribe.
List of Present Executive body:

Father’s

'Address

Satyannarayana

S.No. | Name  Designation | Occupation
name
1. Basu Linga Sita Rami President Business Kotanemali
Redddy 'Reddy T Puri (v),
Raju
Palem
' Mandal.
2. Dodda Chena ‘Venkateswara | Vice- Cultivation | Do
’ Reddy Reddy President.
3. Annapureddy ‘Rama Koti Secretary Cultivation | Near
Anjaneya Reedy |Reddy temple,
Kotanemali |
Puri (v),
Raju
Palem
: . Mandal
4. Devireddy Peddi | Peda Konda |Joint- Cultivation | -Do-
Reddy Redy Secretary '
S. Vallela Siva Subba Reddy | Treasurer Cultivation | -Do-
Sankara Reddy | ' :
6. _ |Dogga Raghu Brahma Member Business -Do-
Rami Reddy, Reddy,
7. Annapureddy Papi Reddy Member Employee | Near
Bali Reddy ' temple,
Kotanemali
Puri (v),
Raju
Palem
. : Mandal
8. Palle Siva Lakshmi Member Cultivation | -Do-
Reddy Reddy _
9. Desireddy Saida Reddy | Member -Do- -Do-
Srinivasa Reddy _
10. Duggempudi Nagi Reddy Member -Do- -D-




i

Reddy

11. |[Basu i Siva Reddy Member -Do- Anakatta
Ramanjaneya ' Bazaar,
Reddy ! Kotanemali

- | Puri (v),
| Raju
2 i) ; Palem
| | Mandal
I
|

Sd/- Basu Linga Reddy.

2. We, the unders1gned hereby agree to form a society and register
it under Section 35 of the Act, 2001.

|

Reddy |

S.No. | Name I { Father’s Designation | Occupation | Address
| |name
1. Basu Linga | | Sita Rami President |Business [Kotanemali
Redddy | Reddy Puri.
2. Dodda Chena; Venkateswara | Vice- Cultivation | Kotanemali
.| Reddy i Reddy President. Puri.
3. Annapureddy Rama Koti Secretary Cultivation | Kotanemali
_ Anjaneya Reedy | Reddy Puri.
4. Devireddy Pedd1 Peda Konda |Joint- Cultivation | Kotanemali
Reddy , Redy Secretary , Puri.
S. Vallela Siva | Subba Reddy | Treasurer Cultivation | Kotanemali
Sankara Reddy Puri.
6. Dogga Raghul Brahma Member Business | Kotanemali
Rami Reddy, ! Reddy, Puri.
7. Annapureddy Papi Reddy Member Employee | Kotanemali
| Bali Reddy | Puri. o
8. Palle Siva | Lakshmi Member Cultivation | Kotanemali
Reddy i Reddy v Puri.
0. Desireddy Saida Reddy | Member -Do- Kotanemali
Srinivasa Reddy ' Puri.
10. Duggempud1 Nagi Reddy Member -Do- Kotanemali
Satyannarayana Puri.
Reddy |
11. |Basu ' Siva Reddy Member -Do- Kotanemali
Ramanjaneya Puri.

l
[
|
|
[
[
l




atures of witnesses:

Si
S.No. | Name  Father’s | Occupation [ Address
‘name |
1. Dodda -‘Veera Kotanemalipuri.
- Satyanarayana | Reddy Cultivation
Reddy ,
2. Annapureddy [Subba -Do-
Venkata . | Reddy Cultivation
Ramana Reddy |
Place: Kotanemalipuri :
Dt: 28.06.2010. Sd/- Basu Linga Reddy.

Rules:

1. Name of the society: Sri.Kodandara Rama Swamy Devaalaya
Development Society. '

2. Address: Kotanemalipuru, Rajupalem Mandalam, Guntur
District.

3. Membership: Any person who is residing at Kotanemalipuri
‘village have right to join as members and the membership fee
Rs.10/-

4. Non Eligibility for member:

1) Resigned letter given in written.

2) Who are absenting for 3 meetings continuously.

3) Members who are expelled from the executive body.

4) Who did not pay the early membership, those are ineligible for
membership.

5. Functions of the Mahajana Sabha:

1) Evert tear in the month of April the society meeting will be
held. :

2) Election of comm1ttee members.

3) Approval of the annual report of th= association.

4) Appointment of an auditor.

5) Notice of a general meeting shall be issued to the members
within 7 days and of a special meeting within 3 days.

6) Preparing a budget for the coming year

6) General Body:

1) According to Article 3, every member who joins has the right
to vote.



L@ 4

2) The General 'Body shall elect the Executive Committee
through electlons every five years.
3) The General Body Meetmg shall be held in the month of April
every year.
4) Once in a month meeting shall be held.
5) The budget of the association shall be discussed and
approved once a year at the general assembly meeting.
6) The General Body has the power to change any rules
approved by 3/5 of the meémbers of the General Body.
7) The Generall Body has the authority to coordinate and oversee g
all matters on behalf of the Society.

.'
|
|
|

7) Executive Men'tbers

The General Body shall elect the Executive Committee through :
elections every five years, in this committed 11 members are threre.
In the members, 1 presideut, 1 vide president, 1 secretary, 1 _]omt
secretary, Treasurer and 6 executive members, rbrninh onvr in s
month, the execut1ve committed shall be held. The general body
meeting shall be held if 4 executive members seek in written, if 4
executive members submitted in written the meeting shall not be

- held. Meanwhile 1f any vacancy in executive committee, the same
. will be fulfilled through co-option. This association has the

authority to expel members who act contrary to the aims of the
association. When changes, amendments, etc. are required to be
made in the rules and regulations of the association, the executive
committee should first make such changes and then obtain the
approval of the Mahdjana Sabha to be held. The association has the
power to cancel outstanding debts.

8) Powers and duties of Executive Members:

1) President:
" President has right to held all meetings on behauf of Association,

at the capa01ty of President, to take decisions. Mcdifications,
keeping before the general body meeting. He has to withdraw
money from bank along with treasures.

2) Vice President:

In the absente of President, he has right to held meetings.

3) Secretaly

Organizing a. meetlng of the church leaders, recording
everything tl'Tat happened at the meeting in a book,

cankaisdiimt iy
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implementing all of it, and leading the church staff in an orderly
manner. He shall have the powers to present all the matters
related to the association in the form of a report to the meetings,
etc. He shall take the contributions received by the association,
donations received from donors, grants received from the
government and various organizations, and keep Rs. 100/- as
an amount for emergency expenses, and the remaining money
shall be kept in the bank. When took the money, he took the
signatures of the secretary and joint secretary. The income and
expenditure of the society should be recorded in detail and an
annual budget should be prepared and submitted for approval
at the annual general meeting.
4. Joint Secretary:
In the absence to Secretary, at the capacity of Secretary he has
to conduct all meetings.
5) Treasurer:
1. He has to put the yearly budget before the association.
2. He has right to collect the membership fee.
3. He has right to make transactions in the account of
President,. ,
4. He has right to expel the members Who did not paid their
membership.
6) Executive Memb_ers:
They have to participate in xecutive body meeting and availed to
cast their vote, and to fulﬁll the duties endorsed to them.
7) Coram:
If 2/3 members of members attended to the Mahajana Sabha, it is
called as Coram, if the Coram the meeting will be adjourned, if 22
time it was adjourned, on 3rd occasion the meeting will be held
without Coram. .
8) Court matters:
The secretary has to look after court matter relating to the
Association.
9) Properties:
The secretary has to look after all funds, movable and immovable
properties of the Association.
10) Funds:
Funds relating to the Assomatmn It should not be used for any
purpose other than its intended purpose, and should not be used in
this form, either d1rect1y or indirectly, for the personal benefit of
any member. :
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11) Yearly income and expendlture
From the month of January to December should be enter about
income and expendlture

12) Amendments:
According to rules|of the Association, if any changes, amendments
and additions etc. took place, all should be approved hy the 3/5
members from all members, then 1t should be approved in
Mahajana Sabha about the changes and it should be changed.

13) Cancellatlons
In case of d1ssolut10n of this society for any reason whatsoever, the
society shall be d1ssolved in accordance with Sections 24 and 25 of
the Societies Reglstratlon Act, 2001, and the debts of the society as
on that date shall'be discharged and the remaining assets shall be
transferred to another society having the same composition as the
society with the approval of 3/5th of the members.

14) mdependent Opinion:

~ * Each and every opinion of member should kept before meeting, if it

submitted in wntten to the secretary before 2 days, it should be
kept along with Agenda and will be written in minits book and it .
should be signed ‘by the president.

15). Speaker:

" If the president did not attend for the meeting, the person who was

elected by membeérs has to act as president, this meeting should be
treated as general meeting.

16) Loss of properties:
If any members caused loss to the properties of the Association, he
has to pay the loss sustained to the Association.

17) Audit!
Audit should be ¢conducted every years ending , according to the
above rules, the same is attended by us and certifying the same.

S.No. Signature Designation | Occupation | Address™

1. Basu Linga |President Business Kotanemalipuri
Reddy: village.

2. Dodda Vice Cultivation |-Do-
Chenna President
Reddy -

3. Annapureddi | Secretary -Do- -Do-
Anjaneya
Reddy

JPRYs YV 71X
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Signatures of witnesses:

'S.No. | Signature Father’s Occupation |Address™ '
name
1. Dareddy Veera Cultivation | Kotanemalipuri
‘ Satyanarayarna | Reddy village.
| Reddy '. .
2. Annapureddy. | Subba -Do- -Do-
Venkata Rami | Reddy
Reddy

Place: Kotanemalipudi,
Dt.28.06.2010.

Sd/- Basu Linga Reddy,
President.

PHOTOGRAPHS AND FINGER PRINTS AS PER SECTION

A.P.SOCIETIES REGISTRATION ACT.2001.

S.No.

Finger Printin | Name & Passport size
Black ink (Left | Permanent photograph
Thumb) & Postal Address | Black & white.
Signature :
1. LTI of Basu Office Photo of Basu
Linga Reddy Bearer/Member | Linga Reddy.
2. LTI of Dodda Office Photo of Dodda
Chenna Reddy | Bearer/Member | Chenna Reddy
3. Annapureddy Office Photo of
Anjaneya Bearer/Member | Annapureddy
Reddy Anjaneya
- Reddy.
4. Devireddy Office Photo of
Pedda Reddy Bearer/Member | Devireddy
Pedda Reddy

Signatures of witness:

1. Dodda SAtyanarayaﬂa Reddy.
2. Annapureddy Venkata Rami Reddy. 2. Dodda Chenna Reddy.
3. Annapureddy Anjaneya

Signatures of Office Bearers/Members.

1. Basu Linga Reddy.

Reddy.

4. Devireddy Peddi Reddy.
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PHOTOGRAPHS AND FINGER PRINTS AS PER SECTION
- A.P. SOCIETIES REGISTRATION ACT.2001.

S.No. Flnger Print in | Name & Passport size
Black ink (Left | Permanent photograph
Thumb) & Postal Address | Black & white.
S1gnature ‘ _

1. LTI of V.Siva Office Photo of V.Siva
Sankar Reddy | Bearer/Member | Sankar Reddy.

2. LTI of D.Raghu | Office Photo of
Rami Reddy Bearer/Member | D.Raghu Rami

Reddy

3. XXXXX Office Photo of
| Bearer/Member | XXXXXXX

4, LTI of Palle Office Photo of Palle
Siva Reddy - | Bearer/ Member | Siva Reddy

Slgnatures of witness:

1. Dodda SAtyanarayana Reddy.
2. Annapureddy Venkata Rami Reddy. 2. D.Raghu Rami Reddy,

Signatures of Office Bearers/Members.

1. V.Siva Sankar Reddy.

3. XXXXXXXX

4. Palle Siva Reddy.

ik i
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o . Rs.100/- SR KODANDARAMASWAMY TEMPLE TRUST -
B-2-29~ T KOTA NEMALIPURAM Rep by its Chaimen -

DODDA RAGHU MREDDY. $/0 BRANMAREDDY, Licenced Slamp Vendor °
No.07-31-022/2022 -
| - NARASARAOPET; R LK:,‘,’,,M, v
| Cell 9177200484
) 'IRUST DEED
qu J T

ThisYeed of Trust of SRI Koommmmswmv TEMPLE TRUSTIs declared on
this ecomber-2022 by the following Heirs ofthe Founder Trustees.

1.  SRI. DODDA RAGHU RAMAREDDY, $/0 BRAHMAREDDY, AGED 80 YEARS,
| RESIDENT OF NARASARAOPET:

SRI1. DODDA KRISHNA REDDY, 8/0 KOTI nsoov AGED 72 YEARS,
' RESIDENT OF HYDERABAD; -
§ SRI. ANNAPUREDDY BALI REDDY, $/0 PAPAIAH REDDY, AGED 69 YEARS
RESIDENT OF HYDERABAD;

f SRI. BASU VENKATA RAMIREDDY, S/O uusmeonv AGED 40 YEARS,
| RESIDENT OF SATTENAPALLI;

SRI. DODDA CHENNA REDDY, S/0 VENKATESWARA REDDY, AGED 58
'YEARS RESIDENT 0|= KOTANEMALI PURY; :

v
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eo@@&é‘ air-mr&w ANDHRA PRADESH . CY 392825
5t857/5. 2 2072~ Rs.100/- SRI KODANDARAMASWAMY TEMPLE TRUST - Mo
._ KOTA NEMALIPURAM Rep by Its Chaiman . O e
DODDA RAGHU RAMAREDDY, 8/0 BRAHMAREDDY, SHiNTAl3, MOCK

- NARASARAOPET' . A LN0.07-31-022/2022
’ - Kesanupalil (V),
i | Cell 9177700484

6. § SRL. BASU RAMANJANEYA REDDY, S/O SIVAREDDY. AGED 49 YEARS,
RESIDENT OF KOTANEMAL! PURL

7. | SRI. DESIREDDY SRINIVASA REDDY,S/0 S8AIDHA REDDY, AGED 64 YEARS
I RESIDENT OF KOTA NEMALI PURI;

W‘HiRE AS THE ABOVE PERSONS ARE HEIRS OF THE FOUNDERS OF Sri

Kodandaramaswamy Temple at KOTANEMALIPURI around 120 years back. However,

they have not registered so far any frust in connection with the said Temple. They are now

desippus of settling up a Charltable Trust in order to renovate and maintain the abova

sald TEMPLE sub]ectto the provisions hereby deciared.

Ail ih!s above sald parties wil ba coflectively called as the TRUSTEES which expression
shalljnclude them, the survivors of them. v
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TAmes et L

01.  The name of the Trust shall be SRI KODANDARAMASWAMY TEMPLE TRUST.

02. That the registered office of the Trust shall be situated at Sy.NO.249-06, KOTA
NEMALIPURAM VILLAGE ,KUBADPURAM SIVARU, RAJUPALEM MANDAL,
PALNADU DISTRICT-522413, ANDHRA PRADESH. where the Temple is existing.
Branch / administrative offices can be opened in any part of the country for the smooth
functioning of the Trust.

03. This Trustis irrevocable trust.

04. Thistrustisa non-p,roﬂtable organization.

05. The benéfits of the society shall be open to all irrespective of community caste or
creed efc., !

06. Date of commencement of Trust: With effect from this 09-December-2022

07.  The Founder Trustees hereby declare to contribute a sum of Rs 10,116/- (Rupees
Ten thousand and One hundred and sixteen only) towards Corpus Fund of this Trust.

08. Thatthe objectives of the Trust shall be wholly for charitable and spiritual purposes
and incomes shall be applied for the same and accumulated in India wholly for public &
charitable purposes without prejudice to generality of provisions of this trust deed and
the following shall be deemed to be the principal objectives of this trust:

4.1 To promote charitable, spiritual values, literature, sclence, art, education and
culture.
4.2 To promote and protect indian Traditional music, dance, bhajans, spiritual lectures,
- cultural programmes, national festivalsand other arts. '
4.3 Toconstruct, maintairi, alter, improve or develop any building belonging to the trust
or works necessary or convenient for purpose of the trust.

5. WED 79,:‘834/-* 2?7 L
8. %s»au-&.ec.?ou‘zz_s -~
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09.
9.1

9.2

9.3
9.4

9.5
9.6
9.7
9.8

9.9

To do any other social development programmes.

THE BOARD O T EES Al OLLOWING POWERS:
To manage the properties assets and funds of the Trust, from time to time, such
regulations (not being inconsistent with this deed) as they may think fit for and
necessary for the purposes of such management and control or in connection with
the execution of any of the subject herein contained or powers hereby vested in
them and may rescmd or alter any such regulatlon

To accept donations, contributions, grants, subscription in cash or in kind from
any person, company.ﬁrm association, organizations, government, non government

or semi government agencies, family Trust, or corporate bodies for furtherance
and achievement of the objectives of the Trust.

To appoint a managfng Trustee or Chief Executive Officer to carry out the Trust
Activities when necessary. :

To appoint officers and members of staff for the Trust and to prescribe their duties
of service.

To raise loans with or without security or to invite donation and financial help.

To grant receipts for aid or donation received.

To grant Special Power of Attorney to represent the Trustees in connection with
any legal or other proceedings.

To aquire land or building on the lease or way of purchase.

To compromise, compbund or refer to Arbitration all actions, proceedings and
disputes relating fo Trust property or properties.
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9.10

9.11

9.12

9.13

9.14

To sell or give on rentllease or on hire any immovable or moveable property of the
Trust for some certain period (s) on such terms and conditions as the Trustees
may think fit and proper from time to time.

To open any type of bank account (s) weather saving account, current account,

fixed or otherwise, in'the name of the Trust or institution (s) or programme (s)rub

by the Trust with any scheduled banks (s) or post office (s) and to operate by the
authorized signatory or signatories as Board of Trustees shall think fit and proper
to authorize any person or persons, unless and until determined otherwise the such
bank account(s) shall be opened and operated jointly with signatures of any two
members of Board of Trustees. The finaricial year for the Trust shall be from 1*
April to 31* March and the accounts of Trust or institution (s) or programme () rub
by the Trust shall be audited yearly by the auditors b(s) or chartered accountant or
a firm of chartered accountants to be appointed by the Board of Trustees and the
fee for auditor(s), if paid, shall be a part of outgoing amounts from the Trust Funds.

To appoint lawyer, pleaders, advocates to file and defend suit or suits filed for and
against the Trust and or in the name of the Trust and also file suits for financial and
other disputes or dues with different parties and signed executed such application,
petition documents for such proceedings and delegate powers to the officers(s),
employee(s), staff(s) and Trustee(s) for such proceedings(s) as required from time
to time, _ _

To appoint new member or members of Board of Trustees by a resolution and to
discharge any of the Trustee, who become bankrupt or acts in any manner prejudicial
to the interest or objects of the Trust or is convicted of an offence involving moral
turpitude or becomes of unsound mind or is otherwise unfit to continue as Trustee,
by resolution passed by simple majority of members present and voting in the
meeting of Board of Trustees.

To appoint from time to ime on such terms and conditions as they may determine
a Saecretary, Manager, Executive Director, Director(s) and other officer(s) or
members(s) of staff for carrying out the activities of the Trust and to remove at any
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9.16

9.16

9.17

10.1

10.2

103

104

105

time any such Secretary, Manage-, Executive Director, Director(s) and other officer(s)
or members(s) of staff.

It has further been decided that as and when the Trust is dissolved all the funds of
the Trust shall be transferred to the other recognized Public Charitable Trust having
similar objectives.

In case of any vacancy amongst the Trustees because of death, resignation or
incapacity of any Trustee or any other cause, a new Trustee may be appointed by
the continuing trustees to fill the Vacancy, if they think necessary..

In any meeting, the decision of majority trust members attendad in that meeting
shall prevail.

The INVESTMENTS OF THE FUNDS OF THE TRUST SHALL BE IN
ACCORDANCE WITH THE PROVISIONS OF SEC 13(1)(d) READ WITH SEC
11(5) OF THE INCOME TAXACT, 1961.

THE TRUST'S NAME SHALL BE IRREVOCABLE.

IN THE EVENT OF DISSOLUTION OF THE TRUST, THE FUNDS REMAINING
AFTER THE DISCHARGE OF ALL ITS LIABILITIES SHALL BE TRANSFERRED
TOANOTHER TRUST/SOCIETY /ASSOCIATIONANSTITUTION HAVING SIMILAR
OBJECTS AND REGISTERED WITH THE COMMISSIONER OF INCOME TAX
ACT U/S 12AAND U/S 80G OF THE INCOME TAXACT,1961.

AMENDMENT TO THE OBJECTS CLAUSE AND RULES AND REGULATIONS
OF THE TRUST SHALL NOT BE CARRIED OUT WITHOUT PRIOR APPROVAL
OF THE COMMISSIONER OF INCOME TAX.”

NO ACTIVITIES OF THE TRUST SHALL BE CARRIED OUT ANY WHERE
OUTSIDE INDIA.
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10.6 MEMBERS SHALL KEEP PROPER BOOKS OF ACCOUNTS OF THE INCOME

AND EXPENDITURE OF THE TRUST WHICH SHALL BE CLOSED EVERY YEAR
ON 31ST MARCH AND SHOULD BE AUDITED BY A CHARTERED
ACCOUNTANT. '

10.7 THE INCOME OR FUNDS OF THE TRUST SHALL BE UTILISED FOR

10.8

11.

FURTHERANCE OF THE OBJECTS OF THE SOCIETY AND NO PART OF IT
SHALL BE DISTRIBUTED AMONG THE MEMBERS OF THE SOCIETY BY WAY
OF PROFIT OR DIVIDEND OR OTHERWISE.

THE TRUSTAND ANY MEMBER OR MEMBERS OF THE TRUST WOULD NOT
ENGAGE OR INVOLVE IN ANY AGITATIONAL OR ANTI-NATIONALACTIVITIES
ORANY POLITICALACTIVITIES. AND SHOULD NOT GIVE ANY SUPPORT TO
THE AGITATIONAL ORANTI-SOCIAL ELEMENTS ORANY POLITICAL PARTIES.

All maters not provided for in this Trust deed but hecessary for the administration

of the Trust of for giving effect to the objectives of the Trust may by resolution(s) made by
the Board of Trustees carried by a special maijority of two third of total number of the
Trustees.

Signature
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We the under signed founder trustees, whose Names,

Regmtered Trust:

Wltnesse 8
g Name it .BLOCKIetters

Signatures & Addresses are affixed below re desirous of forming into a

S.No

Name

Signature

" Designation

Address

1.

DODDA RAGHU RAMAREDDY

BL_ S

CHAIRMAN

D.NO.11-13-85/2,
RAMIREDDYPET,
NARASARAOPET-522601
PALNADU DISTRICT, A.P

DODDA KRISHNA REDDY

ksealy

VICE CHAIRMAN

FLAT NO.104, PRASANTHI

RESI DENCY 8-2-674/8/3/3

BANJARAHILLS KHAIRATABAD
HYDERABAD-500034, TELANGANA

ANNAPUREDDY BALI REDDY

SECRETARY

" D.NO.12-2-715/1/2,

PADMANABHA NAGAR COLONY,
MEHDIPATNAM,

ASIF NAGAR, HYDERABAD-
500028, TELANGANA

BASU VENKATA RAMIREDDY

oLl

TREASURER

D.NO.10-7-26,PARK ROAD,
SATTENAPALLI-522403,
PALNADU DISTRICT, A.P

DODDA CHENNA REDDY .

If L/ P oy S P ¢
2, su\%e-,.sma L@m@_p_

Place :
Date:

7izp B4

Signature:

Father'sName

Occupation

D.NO.3-116, KOTANEMALIPURI, -
KUBADPURAM, PALNADU
DISTRICT-522413, A.P

‘Address
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We the under signed founder trustees, whose Names, Signatures & Addresses are affixed bslow re desirous of forming into a

Witnesses:

Registered Trust:
S.Nol Name Signature - Designation Address
6. |BASU RAMANJANEYA ‘ MEMBER KOTANEMALI PURI,
REDDY ""“'E‘%" o KUBADPURAM, PALNADU
: = DISTRICT-522413 AP
7. |DESIREDDY SRINIVASA ~to, | MEMBER D.NO. 1-71 KOTANEMAI.I PURI, |
_ |REDDY _ "ﬁf‘&@)ﬂ,’q_ KUBADPURAM, PALNADU
| DISTRICT-522413, A.P
Father'sName Occupation Address

ame inBLOCKletters Signature:
" f;{ DY Ho pe <7 wvﬁ—()

=t ms&éasbmga\

Place :
Date:

"
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Preséantation Endorsemenl.

-Presented in.the Office of the. Jomt Sub-Regvshar Naraearaopet (R.O):along with the~
Photographs & Thumb Impressions.as required Under Section 32-A of Regsstrahon Act,

1908 and fee of Rs. 500/-. paud between the haours of and

on

the 08th day of DEC, 2022 by Sri Dodda-Raghu Ramareddy
'  {(Detalls of all. E'i'necutnvﬂslclaimants under Sec 32A):
Aadhar Photo

. Address

J nooba
RAGHURAMA

'lzsnnymsm

’ ASWAMY

DODDA -
RAGHURAMIR -
EDDY

’ NARASARAOP

. PIST RICT.

DESIREDDY
'SRINIVASARE .
coy.

w SI0: .
SAIDHAREDODY

- { g e
SUBRZGISTRARIE1 |

NT

3t

Narasaraopst (R.O)

g § veeezes
DESIREDDY SRINVASARED 1% KO'TANE'MAUP
{0731-4-2022.200) IS Ty
- ST RAJUPALEM
MANDAL
| Basu.
" RAMANJANEY
A REDDY

ot No
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MEMORANDUM OF WRIT PETITION MISC.PETITION
(Filed Under Section 151 of C.P.C.)

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATHI

LLA. No. Of 2025

W.P. No. Of 2025
Between: -
Muppalla Balakrishna,

Slo. Radhakrishna, aged about 38 years,
R/o. Nemalipuri Village, Rajupalem Mandal,

~ Palnadu District, A.P.

...Petitioner
~And

1. The State of Andhra Pradesh,
Rep. by its Prl. Secretary,
" Revenue (Endowments) Department,
Secretariat, Velagapudi, Amaravati.

2. The State of Andhra Pradesh,
Rep. by its Prl. Secretary,
Revenue Department, | _
Secretariat, Velagapudi, Amaravati. -

3. The District Collector,
Palnadu District, Narasaraopet.

4. The Revenue Divisional Officer,
Sattenapalli Revenue Division,
Sattenapalli, Palnadu District. .

5. The Tahsildar,

_ Rajupalem Mandal, Palnadu District.

6. The Commissioner,
Endowments Department,

" Opp. S Grand Restaurant, One Center, Gollapudi,
Vijayawada, N.T.R. District, A.P.



7. The Deputy Commissioner,
Endowments Department
Guntur Range, |
opposite Gunta Ground, Kothapeta, Guntur,
Guntur District, A.P.

8. The District Endowments Officer,
Endowments Department,
Narasaraopet, Palnadu District.

9. The Manager, |

Kodandarama Swamy and Anjaneya Swamy Temple,

Kota Nemalipuri Village, Rajupalem Mandal,
- Palnadu District. :

10. The Director General of Police,
~ A.P. Police Headquarters, -
Mangalagiri,-Guntur District, A P.

11. The Supenntendelnt of Pollce
District Police Off ice, -
Narasaraopet Palnadu District, A. P

© 12.The Deputy Superlntendent of Police,
- Sattenapalli Sub- D|V|S|on

Sattenapalli, Palnadu District, AP.
l

13. The Circle Inspector of Pollce,
Sattenapalli Rural Circle,
Sattenapalli, Palr?adu District, A.P.

14. The Sub- Inspector of Police,

Rajupalem Police Station,

Rajupalem, Painadu District, A.P.
l

15. Sri Kodandarama Swamy Temple Trust,

Rep. by its Chairman Dodda Raghurama Reddy,
Kota Nemalipuri Village, Rajupalem Mandal,
Palnadu District.'

16. Sri Kodandaramla Swamy Temple Trust,

Rep. by its Secretary Annapureddy Bali Reddy,
Kota Nemalipuri |ViIIage, Rajupalem Mandal,
Palnadu District.

|

...Respondents



For the reasons stated in the accompanying affidavit in support of the writ
petition, the petitioner herein prays that this Hon’ble Court may be pleased to
pass an interim order byl directing the Official Respondents not to take any
coercive steps to dispossgss the Petitioner from his private pro-pertyvin an extent
of Ac.10.74 cents situated in Survey No.249/2B of Nemalipuri Village,
Rajupalem Mandal, Palnaldu Distfict, until disposal of the above writ petition and-

pass such other order:or orders as may deem fit and proper in the

circumstances of the case.

Amaravathi, -
Dated: 24.04.2025. . ' Counsel for the Petitioner



IN THE HIGH COURT OF ANDHRA
PRADESH AT AMARAVATHI

1A.No. Of 2025
_ In
W.P. No. Of 2025

~ DIRECTION PETITION

Filed On: 24.04.2025

Filed by:

M/s Narra Srinivasa Rao (13935)
Godavarthi Kiran Babu
Mallampati Narendra Babu

- Advocates

Counsel for the Petitioner



I
MEMORANDUM OF WRIT PETITION MISC.PETITION
(Filed Under Section 151 of C.P.C.)

IN THE' HIGH COURT OF ANDHRA PRADESH AT AMARAVATHI

|
I.A. No. Of 2025

W.P. No. Of 2025
Between: |

Muppalla Balakrishna,
Slo. Radhakrishna, aged about 38 years,
R/o. Nemalipuri Village, Rajupalem Mandal,
Palnadu District, A.P. -
' ... Petitioner

And

-1. The State of Andhra Pradesh,
- Rep. by its Prl. Secretary, ,
Revenue (Endowments) Department,
Secretariat, Velagapudi, Amaravati.

2. The State of Andhra Pradesh,
Rep. by its Prl. Secretary,
Revenue Department, _
Secretariat, Velagapudi, Amaravati.

3. The District Collector,
Palnadu District, Narasaraopet.

4. The Revenue Division'al Officer,
Sattenapalli Revenue Division,
Sattenapalli, Palnadu District.

5. The Tahsildar,
Rajupalem Mandal, Palnadu District.
6. The Commissioner,
Endowments Department,
Opp. S Grand Restaurant, One Center, Gollapudi,
Vijayawada, N.T.R. District, A.P.
|



: The Manager,

. The Deputy Commissioner,

Endowments Department,

Guntur Range,

opposite Gunta Ground, Kothapeta, Guntur,
Guntur District, A.P.

. The District Endowments Officer,

Endowments Department
Narasaraopet, Palnadu District.

Kodandarama Swamy and Anjaneya Swamy Temple,

. 'Kota Nemalipuri Village, Rajupalem Mandal,

10.

11.

12.

13.

14.

15.

Palnadu District.

The Director Gene:ral of Police,
A.P. Police Headquarters, - _
Mangalagiri, Guntur District, A.P.

The Superintendent of Police,

District Police Office,

Narasaraopet, Palnadu District, A P.
I

The Deputy Superlntendent of Pohce

Sattenapalli Sub-Division,

Sattenapalll PainT\du District, A. P

The Clrcle Inspector of Pohce,
Sattenapalli Rural|Circle,
Sattenapalli, Paln?du District, A.P.

The Sub-Inspector of Police,
Rajupalem Police'Station,
Rajupalem, Palnadu District, A.P.
J
Sri Kodandarama|Swamy Temple Trust,
Rep. by its Chairman Dodda Raghurama Reddy,
Kota Nemalipuri Vlllage Rajupalem Mandal,

Palnadu District.

16.

Sri Kodandarama, Swamy Temple Trust,
Rep. by its Secretary Annapureddy Bali Reddy,
Kota Nemalipuri Village, Rajupalem Mandal,
Palnadu District. |

|

...Respondents



For the reasons stated in the accompanying affidavit in support of the writ
petition, the petitioner herein prays that this Hon'ble Court may be pleased to
pass an interim order by suspending the impugned Eviction Proceedings vide
Proceedings No.1/3/2024-Sec 83(3) eviction dated 15.04.2025 issued by the
Respondents No.15 and 16 under Sec.83(3) of A.P. Endowment Amendment

Act, 2023 to the Petitionér, until disposal of the above writ petition and pass

such other order or orders as may deem fit and proper in the circumstances of

the case.

' Amaravathi,

Dated: 24.04.2025. ' _ Counsel for the Petitioner
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IN THE HIGH COURT OF ANDHRA

PRADESH AT AMARAVATHI
I.A. No. - 0f2025
In

W.P. No. Of 2025
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SUSPENSION PETITION

Filed On: 24.04.2025 " = .
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24 APR 2025
Filed by: o%?
r

M/s Narra Srinivasa-Ra¢:
Godavarthi Kiran Babu

Mallampati Narendra Babu
: Advocates

Counsel for the Petitioner
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