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BETWEEN:
1.

©,

M'EMORA‘NDUM%OF WRIT PETITION

UNDER ARTICLE 226-OF THE CONSTITUTION OF INDIA
[SPECIAL ORIGHNAL JURISDICTION]

M/s. Kumar Agencies,

Rep. by its Managing Partner,
Ch. Aditya Sai Kumar, C
I0C ‘Dealers, GBC Road,
Bapatla.

Cheruvu Sri Suryakanth,
S/o. late Janardhana Rao,
Partner,
M/s. Kumar Agencies,
IOC Dealers, GBC Road,
Bapatla.

AND

. The State of Andhra Pradesh,

Revenue (Endowments) Department,

Secretariat Buildings, Velagapudi, Amaravati,
- Guntur District.
- Rep. By its Principal Secretary. -

The Commissioner,
Endowments Department,
Gollapudi, Krishna District.

The Assistant Commissioner,
Endowments Department,
Gunmr District.

‘Eastern Choultry,

R=n. by its Executive Offlcer/Manager
Bapatla, Guntur District,

Now Bapatla District.

W.P.No.  of2025

.IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI ,

Petitioner

.. Respondents
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. The Address for Sezvice of all notices,” process and summons of the -

above named Petitioners are that of their Counsel: POTTURI' VIJAYA
KUMAR (13933), Advocate, R/o. Flat No. 405 Yagantr Mini- Apartments
Stambalagaruvu, LIC Colony Road, Guntur ~ 522 006, Mobile: 94405
81920, E-Mail: potturivk@gmail.com

It is therefore prayed that, this Hon’ble COurt_ may be pleased to
issue a writ, order or direction more particularly one in the nature of writ

of Mandamus to declare the actron of Respondent No.4 in issuing the

lmpugned Orders, dated 30.01.2025 in Rc No. 1/2025 under Sec. 83(2) of
; the Endowments Act 30/87 without grvrng an opportunrty of hearrng and
without conductrng proper enqurry and suppressrng and ignoring the
pending representatron of the petrtroners’ for extension. of lease, dated
19.12.2024 trnder E;File Number: 2179373 before th_e-2’“’ Respondent
and ignoring the reports of the Executive Officer. dated Nil, and the

| lnspector Bapatla Sub-Division, Bapatla Town, dated 16. 01 2025, and |
the report of the Deputy Commrssroner Endowments Department,
Guntur, dated 18.01.2025 ‘submitted - to the 2nd Respondent

B
E
ta

recommending. extension.of lease for-five-(5) ‘yearts-in—favour~-of—t~he-—w-r~it
petitioners with effect from 01.01.2025 and_passing the Impugned

Orders basing on summary enquiry declaring the. petitioners as )

encroachers and directing to remove the encroachment within 15 days

from the date of receipt of the order as arbitrary, illegal and violation of .

Articles 14, 19, 21 and 300-A of the Constitution of India and

consequently set aside the Impugned‘O'rders', “'date'd,‘30.01.2025 in .

Rc.No0.1/2025 issued by the Respondent, No.4 being without any

authority and jurisdiction and against the principles of natural justice and
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" DISTRICT:: GUNTUR
(Now Bapatla District)

IN THE HIGH COURT OF ANDHRA
PRADESH AT AMARAVATI

- W.P.No. = . of 2025

WRIT PETITION

Filed by: - .
POTTURI VIUAYA KUMAR (13933),
Advocate,
‘R/o. Flat No.405,
- Yaganti Mini Apartme =.s,
“Stambalagaruvu, LIC Colony Road,
Guntur — 522 006,
Mobile: 94405 81920,
E-Mail: potturivk@gmail.com
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WIPNO. . of2025
LIST OF EVENTS
ANNEXURE - |

~ Date.

Description of the Events

Para
No

Page
Nos

17-06-1969

17-06-2014

16-06-2015

Originally in pursuance of the Regd. Lease deed, dated
17.06.1969 executed by the Board of Trustees of the

'Eastern Choultry in favour of petitioners’ ancestors, they

have established Indian Qil Corporation Petrol bunk in the
site belonging to the 4" Respondent i.e., Eastern Choultry
being the dealers of I0C. The said lease period was
extended from time to time and have continued the petrol
bunk in the site belonging to the 4" Respondent. During the
lifetime of his father Cheruvu Bala Krishna, an application
was submitted to the 4™ Respondent for purchase of the
land belonging to the 4™ Respondent as per the prevailing
market price as the 4" Respondent institution proposed to
sell vacant lands belonging to the Choultry for the benefit of
the Choultry. To their misfortune, the said proposals were
not materialized and, in any event, under name and style.
M/s. Kumar Agencies, IOC Dealers, GBC Road, Bapatla,
they continued the petrol bunk by investing huge amounts
for establishing the infrastructure for running petrol bunk.

The last extension of lease period was from 17.06.2014 to |

16.06.2015 in Rc.No.M2/12800/2014 for only one year on a
monthly rent of Rs.15,000/- P.M.,

nyre

NIL

| The Petitioners continued the petrol bunk in the 4t

Respondent site while putting representations for extension
of lease from time to time while paying enhanced monthly
rent by increasing monthly rent around 30% p.a. on existing
monthly rent. Till March 2023, he paid monthly Iease
amount at Rs.20,250/- P.M.,

12

191 2-2024

16-01-2025

The petitioners submutted a representation to the
Commissioner, A.P. Endowments, Gollapudi, Vijayawada
seeking for extension of lease period on 19.12.2024 under

E-File Number; 2179373 and the=Zommissioner called for |-

remarks and in pursuance of the same, the Executive
Officer Eastern Choultry, Bapatla i.e., 4" Respondent and

| the Inspector, Bapatla Sub-Division, Bapatla Town, and the .

Deputy Commissioner, Endowments Department, Guntur,

12




18-01-2025

01-01-2025

submittéd their remarks dated 16.01.2025 and 18.01.2025_
while.suggesting for extension of lease in their favour for a

period of five (5) years w.ef 01.01.2025 and the |

representation for extension of lease is pending before the
Commissioner, Endowments, Gollapudi, A.P.

NIL

Originally the Endowments authorities initiated eviction‘

proceedings U/s.83 of Act, 30/1987 in OA No.320/2017
before the Hon'ble A.P. Endowments Tribunal, Pedakakani
and during pendency of the same, the Endowments
authorities filed IA No.1265/2024 in OA -No.320/2017
opposed the withdrawal petition filed by the Endowments
Authorities and to proceed under amended sec.83 (2) of
Act, 30/1987 for their eviction.

17

24-09-2024

The Hon'ble Tribunal not granted specific permission to
proceed under amended provision while allowing the

withdrawal petition partly permitting withdrawal with a liberty

to proceed according to law and consequentially passed
orders dated 24.09.2024 in main OA No.320/2017 to. that
effect the petition is dismissed as withdrawn. However, no

specific .permission is accorded in respect. of future

proceedings to taken up and the petitioners are at liberty to
proceed according to law. :

13'

26-06-2023
16-01-2025
06-01-2025

30-01-2025

The Endowments authorities though there is no specific | -
- | orders passed by the Hon'ble Tribunal to avail the evicticn

remedy under amended Sec.83 (2) (Through Act, 36/2023

w.e.f. 26.06.2023), the 4™ Respondent. Executive Officer .

issued notice dated 06.01.2025 as per amended Sec.83 (2)
of Act, 30/1987 (Amended Act, 36/2023) and on receiving

'the same, the writ petitioners issued a reply, dated
16.01.2025 while submitting lease extension representation

is pending and in addition to that the amended provision
U/s.83 (2) of Act, 30/1987 is not having refrospective effect
which is evén accepted by the Hon'ble Endowments
Tribunal and in those circumstances the impugned
showcase notice dated 06.01.2025 is nct tenable. The 4t
Respondent without properly appreciating the legal and
factual aspects, involved in the matter without even giving
an opportunity of hearing for them passed eviction orders
against the writ petitioners passed impugned eviction orders
dated 30.01.2025 in Rc.No.1/2025 invoking the amended
provisions Sec.83 (2) of Act, 30/1987 and directed the writ
petitioners tc handover vacant possession of the schedule

-property Ac.0.40 cents out of Ac.22.16 cents consisting

Wl

petrol bunk in Sy.No.656, GBC Road, Bapatla, within 15
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‘days from the date of receipt of the order. The evictiom |

.orders passed by the 4" Respcadent is illegal, arbitrary,

- {and erroneous exercise of jurisdiction and against the

principles of natural justice and asisuch, the said orders are
liable to be set aside.

24

01-01-2025
16-01-2025

The 4" Respondent/Executive Office even suppressed the

| pending representation of the writ petitioners and even the

Executive Officer who passed impugned eviction orders
submitted remarks through the Inspector, Endowments,
Bapatla for extension of lease period for a period of five (5)
years in favour of the 1% Petitioner w.e.f. 01.01.2025 and

the report of the Inspector, Bapatla, dated 16.01.2025 and
‘the report of the Deputy Commissioner, Guntur, dated
1 18.01.2025 wherein remarks were submitted for extension

of lease in favour of the 1%t Petitioner for a period of five (5)
years and the representation final orders is pending before
the learned Commissioner, A.P. Endowments Department,
Gollapudi, Vijayawada.

30-01-2025
- 11-02-2025

The impugned eviction orders passed by the 4t
‘Respondent, dated 30.01.2025 in Rc.No.1/2025 and
received to the Petitioners on 11.02.2025 is illegal, arbitrary,
and without any jurisdiction- and against the principles of
natural justice and as such, the impugned orders are liable
to be set aside

10

15|

NIL

During pendency of the above mentioned eviction
proceedings, the Endowments authorities granted eleven
(11) years lease in favour of IOC without any public auction
as per proceedings in Rc.No.M2/CDE-19021/7/2023-2 and

the writ petitioners questioned the said proceedings in |-

favour of I0C in WP No0.30468/2023 before this Hon'ble
High Court of A.P. and even filed-1.A. No.1/2023 and |.A.
No.2/2023 seeking for interim directions and the Hon'ble
High Court of A.P. directed the writ petitioners to approach
I0OC and to run the retail outlet in the schedule premises
and accordingly, the writ petitioners approached |I0C, and
the 10C authorities kept the representation of the writ
petitioners while stating the matter will be decided through
court of law onl'.. In any event, the present representation of
the writ petitioners for extension of lease with favourable
recommendationo=’ is pending before the learned
Commissioner, A.P. Endowments Department, Gollapudi. In
fact, even the I0C authorities not paying any rental
amounts to the 4" Respondent institution and the writ
petitioners in their representations to the Commissioner,

11

e
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A.P. Endowments even undertaken to clear the afreass of |
lease amounts which are kept pending by the Indian-Oil
Corporation. :

The . Endowments authorities in particular the 4
Respondent is proclaiming to use police aid and to evict the
writ petitioners from the schedule site belonging to the 4%
Respondent wherein the petrol bunk under name and style

12

6

DATE: 19-02-2025

“NIL “M/s. Kumar Agencies” I0C Dealers, GBC Road, Bapatla is
situated. In the event of forced eviction, the Petitioners. will
lose their lively hood and will be put to irreparable loss and
hardship. . . _

ANNEXURE -li
UNDER ARTICLE 22_‘6 OF CONSTITUTION OF INDIA.
GUNTUR

Counsel for Petitioner/s



Between:

1.

M/s. Kumar Agencies,

Rep. by its Managing Partner,
Ch. Aditya Sai Kumar,

I0C Dealers, GBC Road,

‘Bapatla.

Cheruvu Sri Suryakanth,
S/o. late Janardhana Rao,
Partner,

M/s. Kumar Agencies,
I0C Dealers, GBC Road,
Bapatia. -
- AND

The State of Andhra Pradesh,
Revenue (Endowments) Department,

Secretariat Buildings, Velagapudi, Amaravatl,

Guntur District.
Rep. By its Principal Secretary

The Commissioner,

- Endowments Department,

Gollapudi, Krishna District.

The Assistant Commissioner,
Endowments Department,
Guntur District.

Eastern Choultry,
Rep. by its Executive Officer/Manager,

“ Bapatla, Guntur District,
..Now Bapatla District. -

IN THE HIGH-€COQURT OF ANDHRA PRADESH AT AMARAVATI

W.R%No. . of 2025

..... P:eﬁtioners

..... Raspondents
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I, Cheruvu Aditya Sai Kumar S/o. late Janardhana Rao, Hindu,
aged about 38 years, Managlng Partner of M/s. Kumar AgenCIes 10C
- Dealers, GBC Road, Bapatla, temporarily came down to Amaravati, do
hereby solemnly affirm and sincerely state on c_)ath as follows: '

1. 1 am the managing partner of the 1%t Petitioner Partnership firm and -
the 2™ Petitioner is no other than rny brother and partner in the 18t
Petitioner firm and as such | am well acquainted with the facts of the

case.

2. I.t fs submitted that originally in pursuance of the Regd. Lease -
deed, _dated 1_7.06..1'969 executed by'thé Board of Trustees of the
Eastern .Choultry in favour of our ancestors, they have éstablished
Indian Oil' Corporation Peirol ‘bunk in the site'beldnging to the 4™
Respondent le, Eastern Choultry being the dealers of 10C. The said
lease period was extended from time to time and we have continued the
petrol bunk in the site belonging to the 4“‘ Respondent During the
lifetime of my father Cheruvu Bala Krishna, an application was
submitted to the 4t Respondent for pur_chase of the land belonging to
the 4" Respondent as per the 'prevailing market price as the 4%
. Respondent institution proposed to;sell vacanf lands belonging to the
Choultry for the benefit of the Chouiltry.'_Tc')' our fnisfortune, the said
proposals were not materialized and, in any event, under name and
style M/s. Kumar Agencies, IOC: Dealers, GBC Road, Bapatla we
continued the pétrol bunk by investing huge amounts for éstablishing

the infrastruciure for running petrol bunk. The last extension of lease



@
‘ - period‘'was from:17.06.2014 to 16.06.2015 in Rc.Ni&:M2/t2890/2014 for
~only one year on a monthly rent of Rs.15,000/- P.M.,

3. It is submitted that we the Petitioners continuedj»the petrol bunk in
the 4" Respondent site while putting representations for extension of
lease from time to time while paying enhanced monthly rent by

~“increasing monthly rent around 30% p.a. on existing monthly rent. Till
March 2023, | paid monthly lease amount at Rs.20,250/- P.M.,

4. ltis submitted that as of now, we have submitted a representation
to the Commissioner, A.P. Endowments Gollapudi, Vijayawada seeklng
for extension of lease _period on 19.12.2024 under E-File Number:
2179373 and the Commissioner called for remarks and in pursuance of
the same, the Executlve Officer Eastern Choultry, Bapatla i.e., 4"
- Respondent and the lnspector Bapatla Sub-Division, Bapatla Town,
and the Deputy Commlssmner Endowments Department, Guntur,
submltted their remarks dated 16 01.2025 and 18 01.2025 while
suggesting for extension of lease in our favour for avperlod of five (5)
years w.e.f. 01.01_,2025 and the .repre'sentation' for extensicn of lease is

pending before the Commissio_ner, Endowments, Gollapudi, AP.

5. It is submitted.that originally-the Endowments. authorities - initiated
eviction proceedings U/s.83 ot Act, 30/1987 in OA No0.320/2017 before
the' Hon’ble A.P. Endowments Tribunal, Pedakakani and durlng
pendency of the same' the - Endowments authormes fled IA

- No. 1265/2024 i in OA No. 320/2017 opposed the withdrawal petition filed
by the Endowments Authontres and to proceed under amended sec. 83
(2) of Act, 30/1987 for our eviction. '
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6. It is submitted that the said withdrawal petition was contested by
us on the ground that amended provision Sec.83 (2) of the Act, 30/1987
(Through Act, 36/2023 w.e.f. 26.06.2023) is not having retrospective
effect while relying upon 2013 (5) ALT 245 (C.R.P. N0.3038 of 2011
dated 25.04.2013, Jampala Yadaiah and Others Vs. Commlssmner
Endowments and Others and as such, the same is not ‘applicable for
pending proceedlngs of evnctlon in OA No.320/2017 before the Hon’ble
Tribunal. The Hon’ble Tnbunal in its orders dated 24.09.2024 at Para
No.11 observed that’in the present amended Act, 36/2023 there is no
specific provnswn with regard to appllcatlon of the amended provisions
retrospectlvely In any event, allowed the withdrawal petition stating that
the m'.cerlmapphcatlon is partly allowed, permlttmg the Petitioners for
withdrawal of th'e. main OA, but no specific permission is accorded in
respect of future proceedings to be taken up, but the Petitioners are at
liberty- to preceed according 'to'_law.' The orders passed by the Hon'ble
En'dowments_. Tribunal not gra'nted-spe'cifi'c permissidn to avail the -
eviction procedure as per the amended Sec.83 (2) of Act, 30/1987 and
given liberty to proceed in accordance with law. In fact the endowments
authorities put forward a specific prayer for withdrawal of the OA
N0.320/2017 and to proceed against the Petitioners 1 and-2 herein as
~ per amended pfovision‘ U/s.83 (2) of Endowments Act,' _30/1987. But, the
Hon’ble TribUnaI not granted specific permission to proceed '7der
amended provision while ‘allowing the withdrawal petmon perly _'
"permlttmg W|thdrawal with a hberty to proceed accordmg to law and
consequentially passed orders dated 24.09.2024 in main OA
No0.320/2017 to that effect the petltlon Is dismissed as withdrawn.

However, no specific permission is accorded in respect of future

-
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‘ proceedings to taken up and thes petitioners are at Iiberty'tb proceed

according to law.

7. Itis submitted that the Endowments authorities though there is no
specific orders passed by the Hon'ble Tribunal to avail the eviction
‘remedy under amended Sec.83 (2) (Through Act, 36/2023 w.e.f.
26.06.2023), the 4™ Respondent Executive Officer issued notice dated
06.01.2625 as per amended Sec.83 (2) of Act, 30/1987 (Amended Act,
36/2023) and on receiving the same, we the writ petitioners issued a
reply, dated 16.01.2025 while submitting lease extension representation
is pehding and in addition to that the amended provision U/s.83 (2) of
: Act, 30/1987 is not having retrospective effect which is even accepted
by the Hon’ble Endowments Tribunal and in those circumstences the
impugned showcase notice dated 06.01.2025 is not tenable. The 4™
Respondent without properly appreciating the legal and factual aspects,
_involved in,the-rhatter wi_th.dut everr giving an opportunity of hearing for
: _ué passed eviction ordérs against the writ petitiohers passéd impugned
eviction orders dated 30.61.2025 “in ‘Rc.N0.1/2025 invoking the
amended provisions Sec.83 (2) of Act, 30/1987 and directed the writ
petitioners to handover vacant possession-' o'f’- the schedule property
Ac 0. 40__ cen_t_s__ggt_rt_ _~o_f Ac 22 16 cents corr$|§tlng 'pegrc_ﬂ ‘PU’.‘_'S_ _l_r_1_
Sy.No.656, GBC Road, Bapatla, vithin 15 days from the dte of receipt
“of the order. The eviction orders passed by the 4 Respondent is illegal,
'_ arbitrary, -and e'rr.o.neous exercise of jurisdiction and against the
' “principles of natural justice and as'isrrﬁc':h, the said orders are liable to be

“set aside.



8. It is submitted that the 4™ Respondent/Executlve Office even
suppressed the pending representatron of the writ petltloners and even
the Executive Officer who passed impugned eviction orders submitted

- remarks through the Inspector, Endowments, Bapatla for extension of
lease period for a period of five (5) years in favour of the 1¢ Petitioner
w.ef 01.01 2025 and the report of the Inspector, Bapatla, dated
16. 01 2025 and the report of the Deputy Commissioner, Guntur, dated
18. 01 2025 wherein remarks were submitted for extension of lease in
favour of the 1% Petitioner for a penod of five (5) years and the
representation final orders is pendlng before the learned Commrssroner
A.P. Endowments Department Gollapudi, Vuayawada

9. it is submitted that the 4th ‘Respondent Executive Officer ignored
his own report for extensron of lease in favour of the 1st Petltloner

| _ mcludmg remarks of his ‘higher authorities suggestmg for extension and
suppressed the pendency of the representatlon of the 18! wrrt petitioner

', for extensnon of lease and ultimately passed evnctlon orders by
erroneous exercise ot Jurlsdlctron-- which is not vested in him as the
Hon'ble Endowments Tribunal not 'granted' any Specific permission for
invoking amended Sec.83 (2) of Act, 30/1987 which is not holding

retrospective effect

© 10, Itis submitted that the impugned eviction orders passed by ttte 4th
Respondent, dated 30.01.2025 in Rc.No.1/2025 and’received to the
Petitioners on 11.02.2025 is illegal, arbitrary, and Awithout any
jurisdiction and against the principles of natural justice and as such, the

impugned orders are liable to be set aside.
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1% It is submitted that during pendency ot the above meiitioned
eviction proceedings, thte;;Endowrhents authorities graited eleven (11)
years ledse in favour, of IOC without any public a.uction as per
proceedings in Rc.No.M2/CDE-19021/7/2023-2 and the writ petitioners
questioned the said proceedings in favour of'IbC in WP No0.30468/2023
before this Hon’ble High Court of A.P. and even filed I.A. N0.1/2023 and
l.A. No.2/2023 seeking for interim directions and the Hon’ble High Court

_ of A.P. dlrected the wrlt petitioners to approach IOC and to run the retail

outlet in the schedule premises and ‘accordingly, the writ petltloners

_approached IOC, and the IOC authorities kept the representation of the

writ petitioners while stating the matter will be decided through court of

law only. In any event, the present representation of the writ petitioners

for extension of lease with favourable recomimendations is pending
‘before the learned Commissioner, A.P. Endowments Department,
' Gollapudi. In fact, even the 10C autherities not paying any rental

~ amounts to the 4""Respondent institution and the writ petitioners in their

‘representations to the Commissioner, A.P. Endowments -even
unde'rtaken to clear _the arrears of lease amounts which are '_ke'pt

pending by the Indian Oil Corporation.

12.' Iti is submltted that the Endowments authontles |n partﬂcular the 4th

Respondent is proclalmmg to use pollce ald and to evict the wr|t

_petltloners from the schedule site belonging to the 4™ Respondent_

“ wherein the petrol bunk under name and style “M/s. Kumar Agencies”

I0C Dealers, GBC Road, Ba‘patla.is situated. In the event of forced

- ‘eviction, the Petitioners wili !ose their lively hood and will be put to

ir'reparable loss and hardship.



13.  The petitioner has no other alternative and efficacious remecy. .
except to approach this Hon'ble Court under Article 226 of constitution

of India.

14. The petitioner has not filed any suit, application or petitions before

any court of law and we have not sought for any similar relief.

MAIN PRAYER

It is therefore prayed that, this Hon’ble Court may be pleased to
issue a writ, order or direction more particularly one in the nature of writ
~ of Mandamus to declare the action of Respondent No.4 in issuing the
Impugned Orders, dated 30.01.2025 in Rc.No.1/2025 under Sec.83(2) of
the Endowments Act, 30/87 without giving an opportunity Of'hearing and
without conducfing proper enquiry and suppreseing and ignoring the .
- pending fepresentation of the petitioners for extension of lease, dated
19.12.2024 under E—Fiie Number: 2179373 before the 2" Respondent
and ignoring the reports of the Executive Officer dated Nil, and the
Inspector, Bapatla'Sub-Division, Bapatla Town‘, dated 16.01.2025, and
- the report of the Deputy Commissioner,  Endowments Department,
Guntur, dated - 18.01.2025 submitted to the 2"  Respondent
recommendmg extension of lease for five (5) years in favour of the writ
- petitioners  with effect from 01 01. 2025 and passmg the Impugned
Orders basing on summary enqmry declanng the petmoners as
encroachers and directing to remove the encroachment within 15 days
from the date of receipt of the order as arbitrary, illegal and violation of
Articles 14, 19, 21 and 300-A of the Constitution of India ‘and
consequently set aside the Irnpugned Orders. dated 30.01.2025 in
" Rc.N0.1/2025 issued by the Respondent No.4 being ‘without any



®

auttority and jurisdiction and against the principles of nafizal justice and
to pass such other order or orders:as this Hon'ble Court may deem fit
and’proper in the circumstances of the case.

INTERIM PRAYER

~ Pending disposal of the writ petition, it is therefore prayed that this
Hon'ble Court may be pleased to stay all further proceedings pursuant to
the orders passed by the 4t Respondent / Executive Officer, Eastern
Choultry vide Rc.No.1/2025, dated 30.01 .2025 and to pass such other
orders as this Hon’ble ' Court may deem fit and proper in the
circumstances of the case.

Sworn and signed before me
On this the 18™ day of February, 2025 . Deponent
~at A_maravati. -

Advocate :: Amaravati
VERIFICATION

l Cheruvu Aditya Sal Kumar, S/o late Janardhana Rao, Hlndu
aged about 38 years, Managlng Partner of M/s. Kumar Agencies, I0C
Dealers, GBC Road, Bapata, ‘having temporarily ccme down to

| ““Amaravati, do hereby verify that the above contents ‘of the affidavit from T

paras are true and correct to the best of my knowledge and belief and

that I have not suppressed any material facts.

Hence, verified on this the 18" day of F_eerary 2025 at Amarayati.

Advocate ' . ' Deponent
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' QOrders passed by the Executive Officer, Eastern Choulty, Bapatla Town and
Mandal, Bapatia District Undgér Sec.83(2) of Endowments Act 30/87 as Amended.

through Amended Act 36 of 2023

ReNo. . ] /2025, dated 30/01/2025.

. Sub:- Endowments Department — Eastern Ch_oulty, Bapatla Town and Mandal,

Bapatla District — temple is absolute owner of land in an extent of Ac.22-16
cents in Survey No.656 of Bapatla Tow_n,' Bapatal District (previously Guntur

District) and in which an extent’ of “Ac.0-40 cents out of Ac.22-16 cents is

encroached by 1) M/s. Kumar Agencies, 10C deai'l'g:rs',' GBC Road Bapatla, Rep.

by its Managing partner, Ch. Aditya Saikumar and 2) Cheruvu Sri Surya kanth

S/o. Late Janardhana Rao, M/s. kumor Agencies, 10C dealers, GBC Road

Bapatla — Notice dated 06-01-2025 issued under Sec.83(2) of Endowments Act

30/87 as Amended through the Amended Act 36/2023, dated 27-10-2023 -
Explanation / reply dated 16-01-2025 sent through their counsel Sri P. Vijaya

‘kumar, Advocate, Guntur - Perused the contents of the reply notice: /

explanation - Perused the records of the chouliry - Reply notice contents not

_ tenable — The entire facts andirale position clearly shows that 1) M/s. Kumar

Ageri"c’ies,.IOC dealers; GBC "Road-.Bapatla,:_.qu.. Dy its Managing partner. Ch.

Aditya Saikumar and 2) Cheruvu Sri Surya kanth _S/d.'Late _Jandrdhana Rao,

M/s. kumar Agencies, IOC dealers, GBC Road‘ Bapatla have been in un-
authorized occupation of choultry land which is nothing but encroachment -
Orders passed directing the above encroacher shall remove their encroachment
within 15 days from the date of receipt of this order — else possession will be
taken U/s.83(3) of the Endowments Act 30/87- Regarding. -

Ref:- ©) Notice dated 06-01-2025issued to 1) M/s Kumar Agencies. 10C
dealers, GBC Road Bapatla, Rep. by its Mariaging partner, Ch. Aditya
Qaikumar and 2) Cheruvu Sri Surya kanth S/o. Late Janard.:una Rao,
M/s. kumar Agencies, 10C dealers, GBC Road Bapatla. -

2) Reply notice / Explanation issued dated 16-01-2025 sent through their
counsel Sri P. Vijaya kumar, Advocate, Guntur.

3) Choultry Approved -Property Register U/s.38 of the previous
Endowments Act 17/1966.




“4)-Choultry Approved Property Register U/s.43 of the Endowments:Act: |
3G787. . o

@@@
Sri Eastern Choulty, Bapatla Town and Mandal, Bapatla District, is the

. absolute owner of the property in an extent of Ac.22-16 cents in Survey No0.656 of

" Bapatla Town, ‘Bépatal District- (prevmusly .Guntur. District), as ¢ clearly mennoned in

- the schedule here under. The approved property registers of the- choultry approved |

'?.ﬁj:;U/Sec 38 of the previous Endowments Act 17 of 1966 and also U/Sec.43 of the
" Endowments Act 30/87- clearly shows that the sa1d property is choultry property.
Previously, the said land was given under lease to M/s Kumar Agencies, 10C dealers,
GBC Road Bapatla, Rep. by its Managing partner, Ch. Aditya Saikumar and the lease
is being ex tended from time to time by the Commissioner, Endowments department,
AP., and the last lease extension vide orders in Re.No.M2/ 12800/2014 dated 12-09-
2014, from 17-06- 2014 to 16-06-2015, was explred long ago. In spite of expiry of
" the lease, they failed to vacate from the schedule property. Hence the choultry filed .
0.ANo. 320/2017 before the Hop’ble AP " Endowments Tribunal, Amaravathi @
Pedakakam seeking for eviction orders U’s. 83 of the Endowments Act 30/87.

Dunng the pendency of the said O.A., the Endowments Act 30/87 was -
amended through the Amended Act 36/2023 pubhshed in A.P. Gazetie Part IV- B
Extraordinary No.36 dated 27-10-2023 and by which the previous Sec. 83 was totally
substituted with new provisions: |

Whileso, ‘the said M.'s: Kumar Agencxes Banatia, made a representatlon
requesting for extension of lease for eleven years on enhancement of rent to the .
.Commissioner, Endowments department, AP., Gollapudi, Vijayawada. On due
enquiry, the said representation for extension of lease was rejected by the said

authority vide Rc.No.M2/COE-1902]/7/2023-2 dated 19-09-2023 by way of speaking


Agenc.es

order, clearly holding that there are arrars duertowards use-and occupation:for theslast
18 mont hs (by then) and the said occupier M/s. Kumar Agencies is not runring I
mamtammo the said petrol bunk for the last several months and that evidently there is
no subsisting lease in their favour and there is no provision to issue long lease for-
eleven years otherwise than. public auctron to a pnvate party and that the said
applicant. is_defaulter and hence cannot be considercd. In the said orders, the
Executive Officer of the choultry was clearly mstructed to take action against the said-
_ defaulter M/s. Kumar Agenc1es and even granted permission 10 withdraw
: O AN0.320/2017 filed against them before the Hon’ble A.P., Endowments Tribunal,

and to initiate action as per the amended provisions U/s.83 of the Act 30/87 and report

compliance.

In pursuance of the said instructions, a petition was filed in L ANo.1265/2023
in O. ANo 320/2017 to withdraw the said O.A., and accordingly the Hon’ble A P.,
Endowments Tribunal passed orders dated 23-09-2024 permitting to withdraw the said
G.A. ‘Howeyer, the Hon’ "ble. Court rurtner menuoned that no spec permission was
_ accorded for future proceedlngs to be taken up but however granted hberty to the
-_ petmoner choultry to proceed accordmg to law. Since vactlon proceedings U/s.83 of
the Endowments Act 30/87 is a procedural Jaw, there could not be any spemﬁc
permission by the Hon’ble Tribunal to proceed against the encroachers and hence the
choultry can _proceed as per existing procedure prescrrbed for eviction of encroacher

under the Amended Act 36/2023.

 Under reference 1% cited, a Regd. notice as v rpulated U/Sec.83(2) of the
' Endowments Act 30/87, as Amended through Amendec=Act 36/2023 published in
A. P Gazette Part 1V-B Extracrdinary No.36 dated 27-10-2023 w as issued to 1) M/s.
| _ Kumar Agencies, 10C dealers, GBC Road Bapatla, Rep. by its Managing partner, Ch.
Aditya Saikumar and 2) Cheruvu Sri Surya kanth S/o. Late Janardhana Rao, M/s.

kumar Agencres, 1OC dealers, intimating them that the schedule prcperty is choultry



L
land and requested them to explam within 7 days from the date:of zeceipt of the notice:
as. to why they should not be treated as an encroachers U/Sec.83(2) of the
Endowments Act 30/87 and shall not removed from occupatlon of tie. said property
and if they have any explanation to offer in that regard, they should submit the same
within 7 days along with documentary evidence if any in their support. Further it was
clarified in the notice that if they have mo. exp""anoq to offer in that regard, they

~ should vacate the premlses “of the schedule’ menttoned property w1thm 7 days and-shall- ——— .

handover the vacant possession of the same to the Executive. Ofﬁcer of the Sub_)ect-

'choultry

It was ﬁlrther intimated to them that in case of failure on their part to submit
any explanation wrthm the stipulated trme or if they failed to vacate the schedule
premises, in case they have no explanatlon to offer, app-opriate actron will be taken
against them as per the provisions of Amended Section 83 of A.P. Charitable and

Hindu Religious Institutions and Endowments Act 30/ 87.

In pursuance of the said notrces they have gnt 1ssued a reply/ explanation dated o

16-01-2025 through their counselySri P. Vijaya kumar, - Advocate, Guntur, got
| '.menuonmg that the Amended provision is not. retrospectlve and not applicable 10

| pending proceedings in 0.A.N0.320/2017 and that the Hon’ble Tribunal passed orders
dated 24-09-2024 while not granting specific permission in favour of the institution 10
invoke the amended provisions .U/s 83(2) .of the Act 30/87 and hence the present
notice U’s. 83(2) of Amended provisions is not permissible under law, and during
pendency of the O.A., his client made a representation for extension of lease of eleven

years, but the endowmems authorities without assigning proper reasons rejected the ..

said request and that his client approached the Hon’ble Court against the said rejection .

in W.P.N0.30468/2023, and the Honb’le Court issued directions to his client to
approach the Indian Oil Corporation seeking for necessary permission to run the
‘Retail outlet in the schedule property, since the Endowments Department, already

granted Jease to 10C to run the retail outlet directly by the company that the said writ
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r.petmon is penging and the matter 1s to: be dec1ded to. the court of law, that thought:

allotment of:lease was riade in favour of IOC on 06-12-2923 the said company- did:
not paid lease amount tosthe choultry and not permitting his:client to run the outlet in

the schedule premises, that the Endowment authorities kept:silent even though lease

~ amount is not bemg paid by the IOC and hence the said outlet is under lock and key at

the mstance of Endowments department “that - the endowment authorities filed a

Revrew petmon before the Tribunal stating some ambiguity in the orders but™

' _wrthdrawn the ‘same and the department authorities 1ndulgmg 1mproper exermse of

.:“powers that his client made a representation dated 17-12-2024 before the

Commissioner’ Endowments -department, Vljavawada seeking for reconsideration of
the lease and who called for the remarks of the authorities, that his client is prepared
to pay lease amount even not paid by I0C’to avoid loss to the institution and that his
client even prepared to pay.three years advance lease amount, since the representation
of his client is pending, the present eviction proceedings are to be dropped and that the :

notice is illegal without any cause of action etc.

“The contents ‘of the reply notlce / explanatlon are not tenable since Sec. 83 of
the Act 30/87 is a procedural law to proceed agamst the persons in. unauthorr7ed
occupatlon of any endowment land and in this matter also adm1ttedly the approved
lease in favour of M/s.kumar agencies bapatla expired Jong ago and there is no further

extension of lease in their favour and they have been continuing' un-authorizedly in

" the choultry property and hence thelr status 1s nothlng but encroachers’ as defined |

U/s.83 of the Endowments act 30/87 The mere pendency of any representatrons did
not clothe the said persons to seek for any rights to continue in the schedule
mentloned property. As such the several contentlons raised . bythe said persons

through their counsel runs into six pages in their 1ep1) notice are not at all tenable.

Further as per the explanatlon (i) of Sec.83( 5) of the Endowments Act 30/87
(As Amended through the Amended Act 36/2023, dated 27-10-2023 ) the expression
encroachment means every actrvrty by a person or group of persons. wrthout any

Jawful entitlement and with a view to illegally take possessron of lands, burldmgs or

property of an Endowment Institution :
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* (ayOccupy the said lands, bl.lldmgs or property without the appreval of the
Competent Authority sanctioning lease /- mortgage / License ot conlmued
occupation of land, buildings or property after expiry or cancellation of the
Lease/ mortgage or License or permission in respect thereof.

(b) Enter into or create illegal tenancies or lease and Licenses, Agreement or
~any illegal document of title in respect uf such property. '
(c) Construct un-authorlzed structures thereon, for sale or hrre or for his / her

own use and includes an attempt to encroach in the manner indicated above.

(i) The term encroacher shall be construed accordmgly
(iii) this shall be in addition to provisions herein above contamed empowermg

the removal of encroachment in the matter provided in this section.

As such oeeupation of 1) M/s Kumar Agencies, 10C dealers, GBC Road '
Bapatla, Rep by its Managmg partner Ch. Adrtya Saikumar and 2) Cheruvu Sri Surya
kanth S/o. Late Janardhana Rao, Ms. kumar Agencres IOC dealers, even after the
expiry of previous lease orders abpuf 10 years ago-and even after rejection of their
represenration for granting extension of lease as mentioned above, is nothing but

encroachment since it is an Endowment Jand belongs to choultry.

In spite of issuance of notice under referenee 1Si cited requiring 15 M/s. Kumar -
Agencies, 10C dealers, GBC Road Bapatla, Rep. by its Managing partner, Ch. Aditya
Saikumar and 2) Cheruvu Sri Surya kanth S/o. Late Janardhana Rao, M/s. kumar
. Agencies, 10C deelers to remove their enc_roaehment and hand over possession to the
cho'ul'try they fails to vaeate from the schedulé land and “the'y are continuing their
encroachment over the schedule ‘mentioned property.  Hence 1) -M/s Kumar
Agencies, [OC dealers, GBC Road Bapatla, Rep. by its Managmg partner, Ch. Aditya
Saikumar and 2) Cheruvu Sri Surya kanth S/o.. Late Janardhana Rao, M/s. kumar
Agencies, 10C dealers are hereby required to remove the encroachment within 135

dayé from the date of receipt of this order.




, ‘ Otheerse, actlon' will be takens under due process of law, as contempl'ated

:dated 27-10-4023 publ1shed in AP, Gazette part-IV-B, Extraordinary on 2i 10-
2023, for removal of encroachment and possessxon wﬂl be taken by fcllowmg the: said

* procedure as contémplated.

SCHEDULE OF THE PROPERTY

_________———-—————

Bapatla sttnct Bapatla Sub- Registration District, Bapatla Town, Land sxtuated in
* ° East Bapatla Vlllage an extent of Ac.0-40 cents out of Ac.22-16 cents, con51st1ng of

old closed Petrol bunk in Survey No0.656 abutting GBC road is bemg bounded by :-

i

EaSt : GBC Road ) ' ' '. P “ ?L%-’z.”flv‘-_ v' s
“West Remammg land belongs to choultry n
North : Remaining land belongs to choultry.

South : Remaining land belongs to choultry.

R ‘Within these »boundaries , an..c;gtc’x}t of Ac.0-40 'ce,nts_ of land.

o }W”‘"ﬁ’ o

(Executive Olflcei‘)

To

' l) M/s Kumat Agencies, IOC dealers, GBC Road Bapatla Rep. by its Managmg
partner, Ch. Aditya Saikumar.

2) Cheruvu Sri Surya kanth S/o. Late janardhana Rao, M/s. kumar Agencies, 10C
dealers, GBC Road Bapatla. '

2) Copy submitted To the District Endowments Officer, Endowments department, |
Bapatla for favour of kind information. ‘

o
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@fﬂce of the Exccutxve Officer,
Eastern Cheultry, Bapatla Town & Mandal,
Bapatla Dlstnct

Notice No. 7/ 2025 dated p4/01/2025,
To
1) . M/s. Kumar Agencies, |
I0C dealers, GBC Road Bapatla,

Rep. by its Managing partner,
Ch. Aditya Saxkumar

L 2) - Cheruvu Sri Surya kanth, S/o. Late Janardhana Rao
M/s. kamar Agencies, IOC dealers,
GBC Road Bapatla.

Notice Under Section 83(2) of Act 30/87

(Issued as per Amended Act 36 of 2523 of the Andhra Pradesh Charitable and
Hindu Religious Institutions and Endowments Act 30/87)

It is hereby informed that Edstern Choulty, Bapatla Town and Mandal Bapatla
District, is the absolute owner of the pronerty in an extent of Ac.22-16 cents in Survey
No.656 of Bapatla Town, Bapatal District (previously Guntur District). The said
property was clearly entered in Sec.43 Register of the Endowments Act 30/87.

At present you, 1) M/s. Kumar Agencies, IOC dealers, GBC Road Bapatla, -
" Rep. by its Managing .partner, Ch. Aditya Sajkumar and 2) Cheyuyu Sri Surya kanth
S/o. Late Janardhana Rao, M/s. kumar Agencies, IOC dealers, are continuing in
occupation of the schedule mentioned property in an extent of Ac.0-40 cents out of -
Ac.22-16 cents, consisting of old closcd Petrol bunk in Survey No.656 of Bapatla
Town, Bapatal District (previously Guntui  District) whlch. is under your
cncroachment, without having any valid right to continue in possession of the
schedule property and without having any.approved Lease/ License / any plermi.ssion
from the Competent Authority of Endowments department in your favor. In spite of
expiry of the lease and there bcmg no cxtension of lease in your favour by the
Competent Authority , you failed to vacate from the schedule property.

i W




2 _ . - '
Henvce, notice is hereby issued, ack.ng you te explain wnthm 'seven (7) days
from theudate of this notice, why you shouid not be'trzated as an encroacher U/s.83 of

Act 30/87 and shzil not be removed from occupation of the said property. If you have"'
any explanatlon to offer in this regard, you should submit the same to this office

within'seven (7) days along with documentary evidence, if any in support of your

contention. If you have no explanation to offer in this regard, you should vacate from.

the schedule mentioned property within seven (7) days and shall hand over the vacant
possession of the same to the Executive Authority of the subject choultry

In case of failure on your part to submit your explanation ‘within the stxpulated
time or to vacate the scheduled premises-in case you have no explanation to offer,
appropriate further action will be taken against you as per the provisions of Sec. 83(2)

of Andhra Pradesh Charitable & Hindu Rehglous Instltutlons and Endowments Act
30/87.

SCHEDULE OF THE PROPERTY

Bapatla District, Bapatla Sub- Registration sttnct Bapatla Town, Landh

,sxtuated in East Bapatla Village, an extent of Ac.0-40 cents out of Ac.22-16 cents,

consisting of old closed Petrol bunk in Survey No.656 abuttmg GBC road is being
bounded by - . '

) WY
“East : GBC Road.

West : Remaining land belongs to choultry
North : Remaining land belongs to choultry.
South : Remaining land belongs to choultry.

Within these boundaries an extent of Ac.0-40 cents of land.I

N
ﬁ ’]/wkﬁ» é‘v?/(///

~ (Execntive Officer) 4 ) yEs 5
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) Copy submitted To the Deputy Commissioner, Endowments department untur,
ngr favour of kind mformanon ,

) Copy submitted To the District Endowments Officer, Endowments department
Bapatla District for favour of kind information.

Kind 1

‘YYT-‘lQ;



e,

SN Page 1 of 6
. P. Vijaya Kurr'&r 1 SR
Advocate @ ' - , Flat No. 405, P
Ex-Legal aid counsel VI A.M.M. Court, Guntur. ~ Yagenti Mini Apartments,
Panel Advocate, United India Insurance Co., ' : Stambalagaruvu,
Guntur & Chaitanya Grameena Bank. Guntur — 522 008.

A.P.H.C. Reg. N0.13933 - Cell: 94405 81920.

To,

e-mail: potturivk@gmail.com

for your Notice No.NIL/2025 Dated 06.01,2025 |
' ' ' R - Guntur,
. Date: 16.01.2025

The Executive Officer, o
Eastern Choultry, . :
Endowments Department,

G.V.C. Road,

Bapatla Town and Mandal,

Bapatla District---522101.

Under instructions from my client M/s. Kumar Agencies, IOC Dealers, GBC
Road, ‘Bapatla, Rep. by ité Mahaging Partner, Ch. Adifya Sai Kumar, I hereby
issue you the fo"owing registered feply notice fcr your notice dated 06.01.2025

U/s 83(2) of Act, 30/1987 issued on behalf of your client The-Executive Officer,

h iThe Eastern Choultry, Bapatla Town and Mandal

1. 'I_'He're'vis no dispute With regard_to occupatioh of my client in the schedule'
prbperty' in an extent of 'Ac.0.4Cz cents. out of Ac.-2lZ..16'cents wherein my cli‘ent_
runnmg 10C Petrol Bunk belng dealer of the same. o

2. My client received your written notice U/s 83(2) of Act, 30/1987 on
13_?‘.01.2025 and the contents mentioned therein are not true and correct.

. ?.\r‘ "(o'/
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3. Orlglnally, the subject |nst|tut|on i.e., Eastern Choultry lnltlated EVlCtlon’, ‘

proceedmgs U/s. 83 of Act 30/1987 and when the szid- proceedlngs comlng for -

enquiry, the. subject  institution fi Ied- IA No.1265/2023 to permit the subject
institutio'n to with draw OA No0.320/2017 and to take steps against my client for

eviction as per amended provnsnon U/s.83" (2) of Act, 30/1987 and my client

taken specnfc plea A thé “counter that the amended provision is not-

Retrospectlve and the same is not applicable for the pending proceedings in OA

No. 320/2'017 The Hon’ble Trlbunal passed orders dated 24. 09 2024 in OA
No. 320/2017 and not granted specnf‘ c permlssmn in favour the Endowments
De_pa-r_tment/Subject'Institution -to invoke amended provision U/s.83. (2) of Act,
30/1987 which is the speciﬁc prayer of the subject institution in the withdrawal
petition towi’thdraW O A No.320/2017 and in any event, the Hon'ble Trihunai
granted permissjon to withdraw pending p.roceedings and to take steps in

accordance with law. In Para No.11 of the orders in IA No.1265/2023 orders

dated 24.09.2024, the Hon’ble Tribunal observed thére is no specific provision |

with regard to the application of the amended provisions retrospectively. In any
event, the Hon’ble TribUnaI’granted permission to proceed in accordance with
law. When there is a specific observation in the order itself that amended
provision is not retrospectlve, |nvok|ng the amended provision 83(2) of Act,
30/1987 and issuing the present show cause notice is-<1ot permissible under faw
and in one way, acting in violation of the orders of the k&ivble Tribunal.

4, Originally the Endowments authorities' filed - Sec.83 eviction petition
against my client in OA No0.320/2017 on the file of the Hon’ble A.P. Endowments
Tribunal, Amaravati at Pedakakani and the lease in favour of my client was

extended up to 2016 and later the Endowments authorities taken decision for

w |
q:
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: . 6cmdntting' o;penaucfi'on of-the lease and: accordingly=OA No.320/2G17 eviction:
petition ‘was.filed against my client U/s.83 of Act, 30/1987. o "
5.  During pendency of the eviction petition In OA N0.320/2017 Itself, my
client approached the Commissioner, A.P. Endowments, Gollapudi for extension

of lease periQd in his favour for 11 years further. The Endowments authorities

Wifﬁdlfit".ég'sig'ﬁiﬁg' 'br‘d'péi""réa§6"n§"e"Ve'r'l'" d'Uf‘i_'riﬁ “pendency of “above mentioned
eviction 'petitiqn granted lease in favour: of IbC for 11 years without any public |
“auction aS _per' the proceedings in:l Rc.No.MZ/CDE-1902'1[7,12023-2 dated
19709.2023 énd my client questioned the said proceedings in favour of IOC in
W.P. No.3046§/2023 on the ﬁle of thg ‘Hon'ble High Court of A.P. . |
6. | In the above hentioﬁed writ petition, m);‘client filed I.A. No.1/2023 and"
LA. .No~.2/2023 seeking for interim direction to grant lease in favour of my client
and also to direct the IOC to .continue my client to be retail out let dealer for IOC
and to run the retail outlet in the schedule p_remisés in Sy.No.656 abutting GBC _ .
Road, Bapatla. Thé Hon'ble High Cou'rt ofj AP on due consideration of the material . '
on record directed my client to -approac.h IOC in order to seek for necessary
permission fl;om IOC to run the retail outlet in the schedule p;remi‘ses as the
proceedin'g's of lease granted in favour of IOC by the Endowments department
pending further orders ih the writ petition. As on today,-the said writ petition is
- pending. |
7. My client approafched fhe 10C seéking permission for éontinuatioﬁ of retai!
outlet in the schedule premiseé by ‘way Aof repeated correspondencé with IOC and
the issue is pendi.ng; the IOC authorities instead of finalizing the mattér stating
by way of their repIyA dated '23._01.2024 stated the matter will be decided

throngh court of law only. Though there is allotment of lease in favour of the I0C

' \
Y
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as p._e[- proceedings. dated Gfﬁs.11.50223, th_e_.v'IOC authorities not paid:the Iea‘se
amount an.d' even ﬂnot permitting my client to:run the outlet _i.n' the:schedule
premises but the ‘endowments authorities kept silent even for non-payment of
the lease amount by the IOC. -

8. At the instance of Endowments .Department_-itself, the outlet |s under lock

and 'key.'_“‘"

. 9.._ In pursuance of the orders in withdrawal petition, the main OA 320/2017 = - -

was withdrawn on 24.09.2023 and in the orders dated 24.09.2023 in OA

No. 320/2017 the Hon’ble Tribunal in Para No 3 endorsed the Hon’ble Tribunal
, whlle dlsmlssmg the main OA as W|thdrawn endorsed “Hence, the petition is

dismissed as withdrawn, However, no speclf' ic permission, is accorded-in respect

of future proceedings to be taken up and the Petitioners are at liberty to proceed

according to law. No costs” .

10. When there is no specific liberty given to the.Endowments Department/

Subject Institution to invoke the amended 'orovilsion Sec.83 (2) of Act, 30/1987

the issuance of show'cause notice invoking Sec.83 (2) of Act, 30/1987 is not

tenable und.er law while withdrawiing the existing eviction petition which is

coming for enquiry under OA No.320/2017. There is no bona fides.on part of the

Subject - Instltutlon and only at the instance of polltlcal busy bodles acting

“detriment to my client and ‘the prr,,ent show cause notice is nothing but

improper exercise of the powers vestes in the Department in terms of Act,
130/1987. |

11. In addition to that, the Endowments Department/Subject Institution Fled

a review petition before the Trlbunal statlng some ambngunty in the orders

| passed in I.A. No. 1265/2023 in OA No 320/2017 (Wlthdrawal petltlon) and again

I
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. wnthdrawn/ not pressed the: same. The Department authcmtles mdulgnng |n

|mproperr exe_rC|se “of their pcwers and t»he.,present show cause notice Is issued

wit_hout broper authority and+it is not in consonance with the orders passed in

withdrawal petition.

12, My- client subsequently again. put forward a representation dated:

as

‘“ "17.12.2024 "before the Commissioner, Endowrents™ Department, “Gollapudi;

seeking. for reconsideration of the lease in favour of my client and the

1

Commissioner called for remarks from the Deputy Commissioner, Endowments,
Guntur, the same is within the knowl’edge of the Executive Officer of the subject
.institution. My client even prepared to:pay.the lease amount which is even not

paid -by the IOC to avoid any loss to-the institution -and considering all these

.things, the learned Commissioner, Endowments, Gollapudi, forwarded ‘my

client’s representation for further remarks in order to take final decision whether

to grant-lease in favour of my client or not. My client even prepared through the

said representation for payment of the 3 years advance lease amount.

13 The present show cause notice under reply was got |ssued while

suppressmg all the above mentioned facts and circumstances.

14, Consnderlng the pendency of representation of my client for renewal of

Iease. in his favour, the present further proceedings are liable to be dropped to

meet the ends of Justlce and hence, the concerned authonty/Executnve Officer-is
~ hereby requested to drop further proceedlngs and enable my cl'ent to pursue his
| representatlon for renewal of lease in his favour as even the ICC authorities not

acted upon the lease in their favour and even not paid the lease amount to the

Endowmen-ts'Department while keeping the retail outlet under lock and key.

(). AV 'l‘/

3
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15. The materlal aIIegatlons mentioned in your notlce that my cllent is an
encroacher in the schedule premlses while - clos! ng the petrol bunk and
continuing the premises without any valid right in spite of expiry of lease is not

true and correct.

16.- Iri any event in the Iight,of the above mentioned facts and circumstances,
“your'n'otice'f'un'dér reply-is ";quite‘ a‘rb‘itrary' and "i‘ll'e"g‘al‘ and without any c¢alse 6f o

‘actlon and as such ‘the same s liable to be wrthdrawn wnthout proceeding -

further in terms of Act, 30/1987

Guntur, - - ? V‘\u\/,

Date: 16.01.2025° : _ | Advocate
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IN‘THE HIGH COURT OF ANDHRA PRADESH AT AMARAVAT-,![-;&., 124
(SFECIAL OR!GINAL JURISDICTION) FR S
FRIDAY, THE TWENTY$FOURTH DAY OF NOVEMBER, Y
TWO THOUSAND AND TWENTY THREE
' ‘ : :PRESENT: SR
_ THE'HONO‘UR_ABLE SRI JUSTICE B KRISHNA MOHAN
WRIT PETITION NO: 30468 OF 2023

M/s Kumar Agerisc_ieS.-A__r_'e;gigt_g.red.panner_ship- fitm Having its office at HN.4-3.31/6

CRE -----GBG-RDTé‘d;-" Bapatla, Guntur, Guntur District. Rep. by its Managing Partner,

Sri.Cheruvu S Aditya Saij Kum_a,::,;S[b‘. Late Bala Venkata Subramanyam:; aged about

_ 35__Tyearsv, ‘Oct: BUs'iness_,'.R/o, H.No;13a5-6/1, Old ITO Road, Near Sqryakalli _Funct_ion ‘

Plaza; Bapatla; Guntur District, . .

1. _The State of Andhra Pradesh, Endowmerits Department, Secretariat,

The Commissioner of Endowments, Government of Andhra Pradesh,
Gollapudi, Vijayawada Rural, NTR District. .
Deputy Commissioner of E'ndoyvments, Guntur, Guntur District. S
The Assistant Commissioner-of Endowments, | Ehdowments.Departme_nt,
Guntur, Guntur District. - _ ' _
"Eastern Chouitry, Bapatia, Guntur District. Rep. by its Executive Officer.
Indian Qi Corporation Limited, Having its divisionai office at GVR Towers, 3rd
Floor, Bharathi Nagar, Opposite Novatel Hotel, Vijayawada, Rep. by its
Divisional Retail Sales Head.- . ; - -

Pw o N

S oo

...Respondents

Petition under Article 226 of the Constitution of India is filed praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased to
issue-a writ of Mandamus or any other appropriate writ or direction declaring action of
the 2 respondent in rejecting the request of the petitioner for renewal of lease in the

1A NO: 2 OF 2023:

Petition- under Section 151 cpg is filed praying thatAi.n the circumstanbes
stated in the affidavit filed in support of the writ petition, the High Court may be



£

pleased to:direct the 8™ respondent to continue theapetutnoner as the Retail Outlet ‘

- Dealer of .the Indian Oil Cozporation to ‘run the Retail Outletin the premises in

Sy.No.656 adjacent to Guntur-Bapatla Town and Mandal, Gurtur District, pending -

dlsposal of WP.N0.30468 of 2923, on the file of the High Court.

The petition comlng on for heanng, upon perusing the Petition and the affidavit

filed in support thereof and upon hearing the arguments ‘of M/s O.M.R.Law Firm for
the Petitioners and GP for Endowments for the Respondents, the Court made the

following;

~ “Heard the Iearned Senlor Counsel for the petltloner and the learned'.

Government Pleader for the respondent Nos.1to 4.

The learned counsel for the petltloner is permntted to take out personal
notlce to the respondent No.6 and proof of service shall be filed within a period
of two {(02) weeks from today.

“This Writ Petition is filed questioning the action of the respondent No.2in
rejecting the request of the petitioner for renewal of lease in the name of the
petitioner in RC.No.M2/1 9021/7/2023 dated 06.11.2023 and in awardmg the same

in favour of the respondent No.2 vide RC.No.M2/CDE-19021/7/2023-2 dated .

19, 09.2023.

The learned Senior Counsel for the petitioner submits that the petitioner
is the retail agent of the respondent No. 6/Corporation in running the p.etrol bunk
" in the subject land in an extent of Ac.0.40 cents belonging to the respondent
No 5 Choultry.

The petitioner has taken the property for lease from the respondent No.5
for running a Retail Outlet as dealer of the Indian Oil Corporation. Then, the
petitioner. approached for the renewal of Ie_ase. The Endowment authorities
concerned have not considered the same for further period of 11 years
~ extension by way of lease. But, the respondent No.2 considered the request of
the respondent No.6 to grant Iease for a perlod of 11 years. When the petitioner
is a dealer of the Indian Oil Corporation and what applies to the corporation is
equally applicable to the petitioner herein. Hence, the respondent No.2 ought to
have considered the request of the petitioner for renewal of lease, since it is
running the outlet as an agent of the respondent No.6/Corporation. |

On the other hand, the learned Government Pleader for Endowments

submits that the representation of the petitioner was duly considered by the

£
s
g
2
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respondent No:2 and the same was rejected in accordance with the Rules.vide."
proceedings, dated 19.09.2023.
| However, the case of the pe’titioner is fo=-the extension of lease for
another p‘eri‘o'e of 11 years ‘on increase of rent for the subject lanc which cannot
‘be considered as per the Rules and it shall be by way of oonduoting public
auctlon alone, the lease of the subject land can be dealt with. The petitioneris

also not runmnglmalntalnmg the said Petrol Bunk for the last nine (09) months. .

Whereas, the apphcatlon was made by the respondent No.6 and . it was'.
duly consldered as-per. the Rules and the . permlssron is granted for glvmg thls'
subject land on lease for a perlod of 11 years, on- payment of Rs 30,000/- per'_
month on - enha_ncement of - rent @ - 33
1/3"% once -‘in-every.'.three. years to the Indian Oil Corporation, subject to
'fulfilling the 'LeaselLicense Rules-of Non Agricultural lands of Endowment
institutions. '

Since, -the respondent No.6/Corporation is a Government of India

_ undertakmg, as per the relevant Rules only, the ‘said proceedmgs dated
06.11.2023 was issued by the respondent No.2.

In view of the - -above said facts and circumstances, the petitioner is
directed to approach the respondent No.6 seeking necessary permission in
view of the proceedings of the respondent No.2, dated 06.11.2023 for the
purpOSe of continuation of lease by the petitioner to run the Retail Outlet on the
subject land, pending further orders. |

Liston 22122023, - |

Office is directed to print the name of the learned Standing Counsel for
the. respondent No.5. '

in the meanwhlle the respondents shall file their counters.”

Qd/- K TA TA RAO o
= DEPUTY.REGISTRAR
IITRUE COPYIJ R
‘ ,r' ” //

) Pty
For,  SECTION OFFICER

To, S .

1. . The Principal Secretary, State of Andhra Pradesh, Endowmenis Department,
Secretariat, Velagapudi, Amaravathi, Guntur District.-

2. The Commissioner of Endowments, Government of Andhra Pradesh,
Gollapudi, Vijayawada Rural, NTR District.
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_ |

The Deputy Commissioner of Endowments, Guntur, Guntur District.
The Assistant. Commissioner of Endowments, , Endowments Department,
Guntus,. Guntur District.

5. The Executive Officer, Eastern Choultry, 3apatla, Guntur District,

>

© @~

10.

11.

12.
MM

The Divisional Retail Sales Head, Indian Oil Corporation Limited, Having its
divisional office at GVR Towers, 3™ Floor, Bharathi Nagar, Opposite Novatel
Hotel, Vijayawada. (Addressee Nos.1 to 6 by RPAD)

One CC to Sri. 0.M.R.Law Firm, Advocate [OPUC]

Two CCs to GP for Endowments, High Court of Andhra Pradesh. [OUT]
One CC to Sri A.Venkata Durga Prasad, Standing Counsel [OPUC]

One CC to M/s P.Padmavathi, Standirig Counsel [OPUC]

One CC to Sri 8.Sai Sanjay, Standing Counsel [OPUC]

One spare copy - ' . e
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NOTE: LIST ON 22.12.2023

" ORDER

WP.No.30468 of 2023

DIRECTION




e S WO

rigt. Hogating

e NS Kumar Agencies wé.

.'nih.i:-.?“émd his sons with &3

‘._ f ~IRRS BT yedr and estab

AR Choultey wethons :
CF e

: \":'! Jf !} E3etprn oyt

=50,

A 1N e man oot

- WE 0L e pproved b

14

V1T :l.:'?""s'e"i‘?'”’f" v

Pt e Bave 3

¥E3 IBIF the Gepatirmer: §oee s s

whos . B E TR SR

. . e gy moghe year 2017 for eviction,
PEIRY T e Vet R Y Lok

R

sy ohwe fnasgnekide the department has

. . . . flangd Lase is pendng in
r . e L N
e EnToa trenl T e '
romiuin g iop supphies 10 aur Retgd
i tQ sue the sunphiee
et e we DL hgsv et thpes fepiy 1o

R EWT S 2

ey

¢ LTS

s that ihey have no authonity 1o take

San i*;Agn- ;)ﬁis{lﬂér; &g

sure the lease hgs
Cutler Adter the formatan of-‘ni‘?&f‘.
n to iCQ,

2eling mﬂf
W Ve Hitdy jfzrisr‘-:nppfék-ai"

LI RO RIS

U Go the lagnds §

.

M oftar Lyl b
i Bl wiuiles

i Seead and Gulier gng
G e {ndisseriien? depattimeid ang ¥

3 frgsw o - ;
ol NE g Pnig form g Y

.t g€ Trie ta

u

HLARGEY THE 1804 Himp 10 1hing

Gag 3 yeats olepm Pt x.n's,:,;"

#nd uur seluation snd Tl e B s ws




@

A

TR . //Neat Copy//

’ KUMAR AGENCIES .
TO '
THE COMMISSIONER,
DEPARTMENT OF ENDOWMENTS, A.P. GOVERNMENT
~ GOLEAPUDI, VIJAYAWADA

Respected: Sir,

Sub:- Regardmg the Extensuon of Lease of 0.40 Cents at Bapatla town, Bapatla
D|stnct Regarding. : : .

' Sir, we are the dealers of Indian Oil Qutlet in the name and style M/s. Kumar
Agencies. We have registered lease of 0.40 cents in 1968 from Eastern Choultry by
' my-G.randfather and his sons with Rs. 300/- as cent per rear and established a petrol
pump. Since then we are in 'position and paying rent to the Eastern Choultry, we
have offered for the sale of land which we accepted by us given our letter of
acceptance and.three men committee given positive about sale of land, which is till
pending in the department, meanwhile we got the approved lease from .the
Endowments till 2017 and we have applied for the extension of lease in the year
2017, the department filed a case in the Endowments Tribunal against us in the
year 2017 for eviction, which is withdrawn by department prior judgement.

- Dueto high political pressure over the department they wanted to handover
he R.0. and land to IOCL, As other Retail Outlet Owners beside our R.O. are-
politically influenced in the meanwhile the department has given same land to the
0CL Vijayawada without any prior notice to us. While the lease of land case is
pending in the Endowment Tribunal:

Mean While executive Officer of the said institution wrote a letter 'tS{iOCL to
stop supplies to our Retail Outlet. The IOCL company showing this as cause with
political influence they have sto‘pped to issue the supplies to our retial Outlet and
said department did not even given.any.notice to usIOCL have given there reply to
Honourable High Court on our O.A. filed in High Court situated in Amaravati that.
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b T LR g
iy ST q{vw_': . .'l
. g i

f,‘?;".‘::;w"‘é.‘,' . s h‘(_ #"“‘g‘



they have no authority to take decision on the land as 10C have only prior approval
not yet finalized. Due high political pressuré'the lease has offered to the IOCL and
in turn the 10C had stopped the supplies to our outlet. After the formation of new
Government Endowments department asked concerned E.O. give a detailed report
on the lands given to IOCL for cancellation of the requests from IOCL. Now IOCL is
not paying any rent to the land, E.O. is not accepting rent from us as he said it is

‘given to 10C, 10C is saying we have no authority on the land we have only prior |
-approval in this issue the department is losing a lot in monetary terms in the way -
of rent, | wili W|thdraw the O.A. filled by usin ngh Court once lease is approved

There are about 15 families are depending on the said Retail Outlet for their
Bread and butter and there are no pending dues from our side to ICC and also the
Endowment department and the supphes are resumed we will take back the
pttition which are pending from our side. '

Moreover, the department also enhancing the rent time to time but we
never denied to the pay the rent what they have enhanced and ready to pay 3 years
of rent in advance to Endowments Department

Please kindly'understand our situation and help us not die with starvation as ‘
we have'only this for our-bread and butter. Kindly, extend the lease for a period of
5 years we are ready to pay 3 years of rent as caution deposit to thee department

and willing to pay enhanced rent decided by the norms of department and
withdraw the case filed in High Court.

Thanking you,
With

Thanks and Regards



INFERLOCUTORY APPLICATION
[UNBER SECTION 151 OF CPC]

IN THE HIGH COURT OF AN'@HRA PRADESH AT AMARAVATI

.A.No. of 2025
IN _
“W. P. No. of 2025

.BETWEEN: . ' -
1.  M/s. Kumar Agencies,

Rep. by its Managing Partner,

Ch. Aditya Sai Kumar,

I0C Dealers, GBC Road,

Bapatia.

2.  Cheruvu Sri Suryakanth,

Slo. late Janardhana Rao,

Partner,

M/s. Kumar Agencies,

IOC Dealers, GBC Road »

Bapatla. - L Petitioner
' - AND
1. The State of Andhra Pradesh,
- Revenue (Endowments) Department,
Secretariat Buildings, Veiagapudi Amaravati,
Guntur District. ,
Rep. By its Principal Secretary

2. The Commissmner
Endowments-Department,
Gollapudi, Krishna District.

3. The Assistant Commissioner,
Endowments Department,
Guntur District

4, Eastern Choultry

' Rep. by its Executive Officer/Manager

Bapatla, Guntur District,

Now Bapatla District. :
. Respondents



Pending disposal of the writ petition, it is therefore prayed that this
Hon'ble Court may be pleased to stay all further proceedlngs pursuant to
- the orders passed by the 4t Respondent/ Executive Officer, Eastern
Choultry vide Rc.No. 1/2025, dated 30.01.2025 and to pass such other
orders as this Hon’ bIe Court may deem f t and proper in the
circumstances of the case. '

GUNTUR - - . |
DATE: 19-02-2025 - COUNSEL FOR THE PETITIONER/s
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'GUNTUR'DISTRICT . e
(Now Bapatia District)

IN THE HIGH COURT OF ANDHRA
PRADESH AT AMARAVATI

LLA.NO. ‘of 2025
~ IN ,
W.P.NO. of 2025

- pbaﬁm\
| (&
STAY F Imél% FEB 2025

Filed on: 19- 02 2025
Filed by:

POTTURIVIJAYA KUMAR (13933),
' Advocate,
R/o. Flat No.405,

_ -Yaganti Mini Apartments,

o Stambalagaruvu LIC Colony Road,
Guntur — 522 006,
Mobile: 94405 81920,
E-Mail: potturivk@qmail.com

! A963FFL
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