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MEMORANDUM OF WRIT PETITION
(Under Article 226 of the Constitution of India)
(Special Original Jurisdiction)
INTHE HIGH COURT OF ANDHRA PRADESH :: AT AMARAVATHI

W.P.No. of 2025

" BETWEEN:- '

- V. Siddaiah,

| B '.";ulﬂ““.; 4

Slo. V.Siddaiah, Hindu,

Aged about 73 years, Occ: Retd. Employze.

R/o. D.No.1/435-33, Keerthi Apartments

Ma-uthi’ Nagar, YSR Kadapa District. - T e Petittioner.

AND

1. The State of Andhra Pradesh,
Rep. by it's The Principal Secretary,
Revenue ( Endowment), Department.
Velagapudi, Amaravati, Guntur Disrict.

2.~ The Commissioner of Endowments Czpartment of Andhra Pradesh,
Gollapudi, Vijayawada, NTR District.

3. The Special Commissioner,
Endowments Department,
Gollapudi, Vijayawada

4. The Deputy Commissioner,
Endowments Department,
Kurnool, Kurnool District.

5. . The Assistant Commissioner,

" Endowments Department, Kadapa,
- YSR Kadapa District.

6.  Sri Yadalla Pitchaiah Setty Charities Association,
Rep. by its founder family member
Sri Kamisetty Jwala Chaitanya,
~ Slo. Kamisetty Jwala Narasimhulu
'Rlo. D.No.3-6-750-6, 1% Floor,
. Opp. Karur Vysya Bank,
" Near Narayanaguda Fly Over, Himay ath Nagar
Hyderabad-500029, Telangana.
' ...Respondents.
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The address for service of all notices and process above the petitioners of his
Counsel Mr. Shaik Meeravali (12360) & Maheswan Arika (21407) Olo. D.No. 3-757,
Sti Devi Nilayam, 2™ Floor, | Pure Watsr Plant Line, Undavalli, Tadepalli Mandal,
Guntur District, Cell No. 9704043052. ‘

For the reasons stated in the accompa'\ylng aff davit, it is therefore
prayed that th|s Hon'ble Court may be pleased to issue a Writ order or

direction more particularly, one in the nature of Writ of Mandamus, .declaring -

‘the action of the 2™ Respondent in issuing the proceedings in’ R.C.No.
D1/COE 25026/14/2020, Dated.12.01.2021 Ceclaring the 6t respondent ‘as
founder family member of Sri Yadallz Pitchaian Chetty Charities Association,

Kédapa as bad, illegal, arbitrary, without jurisdiction, violate of principles of-

ngtural justice, non-application of mind, contrary to Sec.15,17, 18 & 19 of AP
Charitable Hindu Religious Institutions and Charitable Endowrnents Act, 1987

and Violation of Articles 14,21, 25 & 26 of Constitution of India and.

consequently set aside the impugned proceedings vide R.C. No. D1/COE-
, 25026/14/2020, dated:12‘.01.2021 and further direct the 3@ respondent to
properly verify the anteczdents, qualifications, disqualifications before issuing
pfoceedings declaring as founder family member as per Seé 17 of Act
30/1987 and pass such ather order cr orders may deem fit and proper in the

circumstances of the case.

Place : Amaravathi, QN-U\oWa\

Date : 16-03-2025 Counsel for the Petltloner
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V IN THE HIGH COURT OF ANDHRA PRADESH :: AT AMARAVATHI
W.P.No. of 2025

ANNEXURE-I
CHRONOGICAL LIST OF EVENTS

S.No. | Date Description of the Events. Page | Para
: Nos. | Nos.

1. 12-01-2621 | The Petitioner present Wit Petition is filed | 8 3
Challenging the action of the 3" Respondent
in issuing the proceedings in Rc.No.D1/COE-
25026/14/2020, dated.12.01.2021 declaring
the 6" Respondent as founder family member
of Sri Yadalla Pitchaiah Charities
Association, Kadapa District as bad, illegal,
arbitrary, without jurisdiction, non application
‘| of mind, contrary to Sec. 15, 17, 18 & 19 of
AP Charitable Hindu Religious Institutions
and Charitable Endowments Act, 1987 and
Violation of Articles 14, 21, 25 & 26 of
Constitution of India and to pass such other
order or orders as the Hon’ble Court deems
fit and proper in the interest of justice.

2. ...Nil... It is submitted that the 6" respondent |9 5
institution was published u/s 6 b (1) of the
Endowment Act, 30/1987 and its income is
around Rs.22,00,000/- per annum and under
the administrative control of the - 4"
respondent.

3. 19-09-2020 | It is submitted that one Kamisetty |9 6
Sreenivasulu Setty founder family member of
Yadalla Pitchaiah Chetty charities Institution
in the such capacity, the said Kamisetty
Sreenivasulu Setty died on 19.09.2020. |
submitted that respondent No.6 is the son of
elder brother of K. Sreenivasulu Setty by
name Kamisetty Jwala Narasimhulu.




b

4. ...Nil...

It is submitted that as per Sec.17 Explanation | 9 8
Il of the Andhra Pradesh Charitable and
Hindu Religious Institutions and Endowment
Act-1987 it clearly states that “member of
the family of the founder” means children,
grand children and so in agnatic line of
succession for the time being in force and
declared or recognized as such by the
relevant appointing authority.

Under Article 226 of Constitution of India.

Place : Amaravathi, WWM
Cetnsel for the Petitioner.

Date : 16-03-2025



| IN THE HIGH COURT OF ANDHRA PRADESH :: AT AMARAVATHI

o WP.No. -  of 2025
- BETWEEN:-

V Slddalah
Slo. VS|dda|ah H|ndu

* Aged about 73 years, Occ: Retd. Employee,
R/o. D.No. 1/435-33, Keerthi Apartments,

o Maruth| Nagar YSR Kadapa District. , | .....Petittioner.
1. *Thé State of Andhra Pradesh, . S

-""'Rep by it's The Principal Secretary,
. .Revenuée ( Endowment), Department,
_Velagapudl Amaravati, Guntur District.

_ 2. .The Commlsswner of Endowments Department of Andhra Pradesh
: Gollapudl Vijayawada, NTR District.

o3 'The_Sp_eCIaI Comm|SS|oner, |
~ © __Endowments Department,
~Gollapudi, Vijayawada

4, The Deputy Commissioner, -
. Endowrhents Department,
, Kurnool Kurnool District. -

5. The ASS|stant Commissioner,-
- Endowments Department, Kadapa,
YSR Kadapa DlStrICt

6. _Sn YadaIIa Pltchalah Setty Charities Assomatlon
Rep by its founder family member
-Sriv Kamlsetty Jwala Chaitanya,
- Slo. Kamisetty-Jwala Narasimhulu
:"Rlo. D.No.3-6-750-6, 1%t Floor,
-Opp. Karuf Vysya Bank,
~Near Narayanaguda Fly Over, Hlmayath Nagar
"Hyderabad 500029 Telangana

...Respondents. <

bbb vttt o e S gban e ke o il



C&/

AFFIDAVIT

I, V. Siddaiah, S/Q. late. V. Siddaiah,iAg'ed about 73 Years, bcc: Retd. -

Employee, R/o. D.No.1/437-33, .Keerthi Apartents, Maruthi- Nagar, YSR

\Kad‘a;;pa District, how-héving temporarily come down tc Amaravathi, Guntur

' Distric’t, do hereby solemnly affirm and state as follows: - -

1. | am the Petitioner herein and as such | _am wel: acquainted with the
‘facts;'df the case. B B "

2. I submit that | hail from the Kadapa Town & Mandal and |.ain visitor of
. the Chowlitry and | also distribute free food pockets to the \poor people

“whenever the Yadalla Pitchaiah Chetty Charities distriouted. As such | am .

persbn having interest as 'p_er Section 2(18) of Act 30/87 and.| have locus

standi to file the present writ petition.

3. | submit that the present Writ Petition is filed Challe'ngin,-g‘ the action of -

the 3" Respondent in isSuing_ the proceedings in Rc.No.D1/COE-
125026/14/2020, dated.12.01.2021 declaring the 6% 'Respbndent as founder
family member of Sri Yadalla Pitchaiah Charities Asso'ciationﬂ, Kadapa District
as bad, illegal, arbitrary, without jurisdiction, non application of mind, contrary
to Sec. 15, 17, 18 & 19 of AP Charitable Hindu'ReIigious' Institutions and

Charitable Endowments Aét,1987_ and Violation of Articles 14, 21, 25'_&'26 of

Cori_étitution of India and to pass such other order 6r orders as the Hon'ble

Court deems fit and proper in the interest of justice.

4, | submit that originally one Yadalla Rangamma has established the -

Chowltry in her Husband’s by name Yadalla-Pitchaiah, Kadapé YSR District

and managed the affairs of the same by bequeathing certain properties during
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her lifetime. The objects of the subject chowltry is for providing food' and

" _shelter to the poor persons.

5. 1submit that the 6" respondent institution was published u/s 6 b (1) of

, the Endowment Act, 30/1987 and its income is around Rs.22,00, 000/- per

annum and under the admrnistratlve controI of the 4t respondent

. be set a'side'.

6. | submit that one Kamisetty ‘Sreenivasulu Setty founder family member
of Yadaila Pitchaiah Chetty charit:es Institution in the such capacity, the said
Kamisetty Sreenivasulu Setty died on 19.09. 2020 | submitted that respondent
No 6 is the son of elder brother of K. Sreenlvasulu Setty by name Kamisetty

“Jwala NaraS|mhqu

_ 7 . | submit that the respondent No. 6 being not a in agnatlc line succession

of Yadalla Pitchaiah. Chetty Charities Assocratron (6™ respondent instltutlon)

- cannot be said to be male member of the family of Smt. Yadalla Rangamma

__Smt.\r adalla Rangamma who is a founder of. the Bt Respondent Institution

'does not have male child. As Yacalla Rangamma had no male succession.
VMore so, the respondent No.6 who does not come in agnatic line of

succession and as such the appointment of respondent No.6 as founder family

member of Yadalla Pitchaiah Chetty Charities is prima facie illegal and liable to

r

¥

8. I‘submit't’h'atvl-as per Sec.17 Explanation |l of the Andhra Pradesh

| Charitable_ a-nd'Hindu Religious Institutions and Endowment Ac_:t-1_987 it clearly

states that “member of the family of the founder” means children, grand
children and so in agnatic line of succession for the time being in force and

decla'red'or reoogniZed as such by the relevant appointing authority.

9. | submlt that the 6" Respondent Institution of (Yadalla Pitchaiah Chetty

Charltres Association, Kadapa) establlshed since 1920. Hence the Kamisetty

V{M
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Jwala Chaitanya is not in agnatic line of the succession. Originally there
the founder family member of Kamisetty Jwala Chaitanyé is not maintainable. -

10. "I submit that the Respondent No.3 i.e. S’pec’ial"Commissioner'is' not

Qt"*.'éom‘p‘etent authority under Law to appoint-the Respondent No.6 as founder

family member of Yadalla Pitchaiah Chetty Charities Association, Kadaba. "

11 | submit that the brother of the deceased -Kamisetty Srinivasulu Chetty

by name Kamisetty Venugopala Krishnaiah Chetty filed O.A.N0.402/2013 u/s-
“ 87 6'(h) of Endowment Act, 1987 before the A.P. Endowmefit Tribunal; Pedda

Kakani, Guntur District, the said Kamisetty Srinivasulu Chétty, -was not
managing the Yadalla Pitchaiah .Chetty'Charities Association properly and
requested to appoint himself as founder family member. The 6‘f‘ Respbndéni

herein has been attending to the said O.A.

12. | submit that after death of the said Kamisetty Srinivasulu -Chetty the

2" Respondent for appointment himself as founder family member of Yadalla
Pitchaiah Setty Charities Association, Kadapa. In the said application the 6™
Respondent did not obtain No Objéction certificates from all :the family
members of Yadalla Pitchaiah Chetty.

13. 1 submit that the 6™ Resbondent f.e. Kamisetty Jwala Chaitanya has not

maintained the said Institution as per Endowment rules_and regulations. He

has not leased out the property in the public auction and he colluded with the

" tenants and he did not collect the rents from the tenants regularly and he has

been residing at Hyderabad, Telangana State. The said institution is situated
at-Kadapa, Andhra Pradesh. There is no any approval orders from the
er{nmissioner, Endowment with regard to the lease of the propg“rt.y and there

‘l" Civtys Nai}:h}hii LA .;-Hijiﬁf,n B ‘,.., |u.iﬁf‘ii‘i“- Ji
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*is no:any male child to Yadalla Pitchaiah Chetty. Henc¥ the appointment of ~

- then: founder family member, the 6% rés’p'ondent,ﬁled an application before the . .



is~nov'any_ lease agreeme'nts_ and approvais from.the competent authority, d_de
to which there is huge loss of income with regard to the Yadalla Pitchaiah
Chetty -Charities Association, Kadapa. | submit that' after death of the then
Trustee ie. Kamisetty Srinivasulu Chetty the 4" Respondent issued
proceedings appointing the Executive Officer, Sri Veerabhadra Swamy‘
Temple, Rayachoty -as in- charge Executive Offrcer for the 6" Respondent
Instrtutron The said Executive -Officer issued notice for conducting. Public
Auctron for iease out of the property ie. an Extent of Ac. 1.20 of Charities
Property. Subsequently, the 6% Respondent obtained Stay orders from the
Hon'ble Hrgh Court of the A.P. Amaravathr not to conduct the publrc auction.
Since then no publrc auctron has been conducted so far. S

14, I submrt that the apporntment order of 6 Respondent issued by the 3
.Respondentre Special Commrssroner Endowment Department Vijayawada

is not marntarnable as per- Endowment Act.

15. I'.submit that the Commissioner cartnot appoint the Respondent No.6 as
membér of founder family, when admitedly O.A.N0:402/2013 is perding.
before _--;the ~competent forum ie. A.P.Endowment Tribunal, Pedakakani,
Guntur.- Hence the appointment order issued by the Respondent No.3 herein is
- impugned order. | ' | .

i

16.. | submit that the 6t respondent is residing at Hyderabad, Telangana
State and practrcrng as a Dental Doctor and he is unable to maintain the said

Instrtutron properly as per Endowment Act

17.- | js_ubrnit-' that the Yadalla Pitchaiah Charities Association is a 6(b)
institution and dmnder the administrative control of the 4" Respondent as per

the income.

.
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18. | submlt that the application was submitted as per act 17 of 30/17

n 'Endowment Act. The 39 Respondent instead of gettlng the report from 4t

Respondent has obtained from the 5th Respondent i.e. Asst. Commrssroner

Endowment Department Kurnool

19. | submrt that the 4t Respondent who is hand in glow W|th the 6th
Respondent has conceded the above facts of V|olat|on of the rules. -

20. | submit that the entire series of the events clearly establish that the

respondents are hand in glow with the 6" Respondent and declared h|m as’

- “founder family member wrthout venfylng the antecedenfs quallﬁcatrons and L

dlsquallt’ cations and reports of the Asst Ccmmissioner, Kadapa. -

21. Isubmlt that unless the impugned proceedrngs dated 12.01, 2021 or set- -
aSIde the Yadalla Pltchalah Chetty Carities Associztion will be put to

lrreparable loss and injury. Hence the present writ petition.

22. In the circumstances stated above, the petitioner has no efficacious

alternative remedy, except to approach this Hon'ble Court under Artrcle 226 of

the Constltutron of India.

23. The petltloner has not frled any wr|t petition, suit or other proceedlngs for

the rehef or relleves sought herein.

In the above mentioned circumstances It is therefore prayed'that this
Hon ble Court may be pleased to issue a Writ order or direction more
partlcularly, one in the nature of Writ of Mandamus declaring the action of the
3 Respond_ent in issuing the p_roceedlngs in R.C.No. D1/COE-
25026/14/2020, Dated.12.01.2021 declaring the 6% respondent as founder
family member of Sri Yadalla Pitch'aiah ;C':hetty Charities AsSoci'ation,'Kadapa

as bad, illegal, arbitrary, 'w,ithout jurisdiction, violate of prin.ciplaes of natural .

1ol




justice, non appllcatlon of mind, contrary_to Sec15 17, 18 & 19 of AP
Charltable Hindu Religious Instltutlons and Charltable Endowments Act, 1987
and V|olat|on of . Articles 14,21, 25 & 26 of Constitution of.India and
consequently set aside the |mpugned proceedlngs vide R.C. No. D1/COE-
25026/14/2020, dated.12.01.2021 and further dlrect the _2,“" respondent to
properly verify the antecedents, qualifications, disqualifications before issuing

proceeding5'declaring as founder family'member as per Sec. 17 of Act
30/1987 and pass . such other order or crders may deem fit and proper in the

cnrcumstances of the case. . .. 3

25; LIt is.also just and necessary thet -this'._Hon'ble Court may be please‘.‘g;,to,
suspend the operation of impugned proceed_ings in R.C.No. D1/COE-
25026/14/2020, Dated :12.01.2021 issued by the 2% Respondent, pending
disposal -of_ the above writ petition and tc pass such other order or orders that

the 'Hon’ble_-de,ems fit and proper in the Gircumstances of the case.
Solemnly Sworn and Slgned in'my presence S : _
on this day of 16-03-2025 .- N Zgécm—g’ﬂ/

at-Amaravathi J\%—/ : Deponent
- . .x . 'Advocate maravqt& . .-
~ v (RS- Bhadlinfan)

VERIF-I(_:_ATION STATEMENT

|, V. Siddaiah, S/o. late. V. Siddai‘ah, Aged abcut 73 years, Occ: Retd.
Employee, R/o. D.No'.'1/437--33, Keefghi Apartents,, Maruthi Nagar, YSR
Kadapa Disfrict, now havihg 'tempcrar'ily come down to Amaravathi, Guntur
District, being the betitioner/ person acquainted with the facts do hereby verify -
and state that ‘the COntents’o_f the abo_ve_ paras of the Affidavit are true and ,

correct to the best of my kndwledge.' |

Hence verified at Amaravathl on th|s the day of 15-03- 2025 “
g
Counsel for the Petitioner K T Deponent. .. .
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Y.S.R. KADAPA DISTIRCT

- HIGH CCURT OF ANDHRA PRADESH ::
" AT AMARAVATHI.

W.P.No. .  of2025
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Filed on : 17-03-2025

Filedby:

Mr. Shaik Meeravali (12360)
Maheswari Arika (21407)
Counsel for the Petitioner.
Cell No. 9704043052.
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i | Sec. 2 | | | v 17

(16) - ‘hereditary trustee’ means the trustee of a charitable or -
- religious institution or endowment the succession to
whose office devolves according to the rule of suscession
laid down by the founder or according to usage or
‘custom applicable to the institution or endowment or
according to the law of succession for the time being in

force, as the case may be;

" (17)  ‘math’ means a Hindu Religious institution presided over
o Dy a person, whose principal duty is to engage himself in.
‘the teaching and bropagation of Hindu religion and
philosophy or the teachings .and philosophy of the v
dénomination sect or sampradaya to which the math .
. belongs " and in imparting religious instruction’ and
+  training and renderi '

ring spiritual service or who exercises
~or claims to €xercise ‘spiritual keadship over a body of
disciples; and includes ‘any place or places of religious

worship, instruction or training which are appurtenant.
" to the iris_titutipn; o :

i[(17—a) “memberf”'i means .the member of the Board or
~ Committée.] LT AR

( 1‘8) -‘person having interest? includes —

(@) --in the case of math; ‘a disciple of the math or a
person of the religious persuasion to which the .
math belongs; =~ - - B '

or a religious institition other than g math or.a
religious -endowment a person who is -entitled to
~attend at or is ‘in the..'.habit' of attending the
- performance of service, . charity. or ‘worship,
ution or endowment or

(b)) in the case of :charjtable: institution or endowment

. , connected .with the institu

- 'whois entitled to partake or is in the habit of

"+ . Dbartaking in the benefit: of any Charity. or the’
. distribution of gifts there at; T

(c) in'the case of a specific endowment a person who is
entitled to attend at or is in the habit of attending
the performance of the service or charity or who is
entitled to partake or is in the habit of partaking in’

—— - thebenefit of thé charity; S
1 Clause (17-a) inserted by Act 26'0f 1990 (w.e.f. 21.01.1991)
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- the performance of any service or charity in connection with a

18 s ' | Sec. 2 AN

(29) prescnbed’ means the prescribed by rules made by the
Government under this Act;

(20) ‘Regional Joint Commissioner’ means the Reg10na1 Joint

Commissioner appointed under sub-section B8 aand . . t
includes; every officer who for the time being exercises
the powers and performs the functions of a Regional’
Joint Commissioner under this Act or the rule made .
thereunder in respect of any charitable or religious - [
institution or endowment as specified in sub- sect1on (5) '

of Section 3; -

(21) ‘religious charity means a public charity associated with
a Hindu festival or observance or,a religious character, ll
whether connected with a religious institution or not;

(22) ‘religious endowments’ means property (including |
movable property), and religious offerings whether in E
cash or kind, given or endowed for the support of a '
religious ' institution or given or endowed for the -
performance of any service or charity of a public nature
connected therewith or of any other religious charity;
and includes the institution concerned and also the b
. premﬂses thereof. ‘

: Explénation I:- All property which belonged to or was -
given or endowed for the support of a religious institution, or
which was given or endowed for the performance of any service
or charity of a public nature connected therewith or of any
other rehglous charity shall be deemed to be a religious
endowment within the meaning . of this definition,
notwithstal:'lding that, whether Dbefore or after the
commencement of this Act, the religious institution has ceased
to exist or ceased to be used as a place of religious worship or .
instruction or the service or chanty has ceased to be
performed. : '

o @ ik
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*Explanatlon II:- Any Inam granted to an archaka,
service-holder or other employee of a Religious Institution or

religious institution shall not be deemed to be a-personal gift to
* Explanation II to Sec. 2 (22) Stuck down as invalid and
unconstitutional by Supreme Court in AIR 1996 S.C. 966 = 1996 (1)
ALT 33 (SC).

£




"'6'4 . ' Sec. 17
| By 2

17. Procedure for making appointments of trustees and
their term:-

(1) * In making the appointment of frustees under Section 15

the Government the commissioner, the Deputy

Commissioner or the Assistant Commissioner as the

case may be, shall have due regard to the religious

- denomination or any such section thereof to which the

institution belongs or the endowment is made and the
wishes of the founder.

![Provided that the founder or one.of the members of the

family of the founder, if qualified as prescnbed shall be '

appointed as one of the Trustees.

2[Explanation I:- ‘Founder’ means, -

(a). In respect of Institution.or Endowments existing at -

the commencement of this Act, the person who was
recognized as Hereditary Trustee under the Andhra

- Pradesh- Charitable and Hindu Religious
Institutions’ and Endowments Act, 1966 or a
Member of his family recognized by the Comgetent
Author1ty !

(b) In respect of an Institution or Endowment

' established after such commencement, the person
who has founded such Institution or Endowment or
a member of his family and recognized as such by
the competent authority.]

Explanation II:- “Member of the family of the founder”
means chiléren, grand children and so in_agnatic line of.
succession for the time being in' force and declared or
recognized as such by the relevant appomtlng authority.

Explanation III:- Those persons who founded temples
by collecting donations partly or fully from the public as well as
those who founded them on pubhc lands shall not be
recognized as founder trustees by any means.

“1. _ Subs. by Act No.27 of 2002 (w.e.f. 26-08- -2002). )

so2. Explanation I_subs. by Act 33 of 2007 (w.e.f. 03-01- -2008). The
original Expln. 1 read as follows —

‘Explanation I:- “Founder” means a person who has: founded an

Inistitution’ or Endowment and recognized as such by ‘the authority
‘competent to appoint Trustees under Section 15.”

i ‘:i i e, mi’iimi
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Sec. 17 o h | 65

(2) Every trustee appointed under Section 15 shall hold
office for a term of 3[two year| from the date cf taking
oath of office and secrecy -

l[Provided that every trustee who completed term of
~office of one year at the commencement of the Andhra Pradesh
- Charitable and Hindu Religious Institutions and Endowments

(Amendments) Act, 2000 shall cease to hold office forthwith

'y

and every trustee whose term of office exists “after such -

commencement shall continue to hold ofﬁce for a period of two.

-.years from the date of taking oath of office and secrecv ]

Explanation:- Where the oath of ofﬁce and secrecy are -

administered on different dates, the period of 2[two] years shall

be reckonzad from the earlier of those dates. for the 1Jurpose of

this sub sect1on '
. N I

.(3)- The procedure for callmg for appl1cat1on for appomtment

of zrustees, verification of antecedents and other matters o

skall be such as may be prescnbed

(4  No person shall be a trustee 1n more than one: Board of S

: T“ustees

’ 3[(5) I every Board of Trustees there shall be at’ least one

_woman member and one member belong1ng to the Scheduled
Castes or the Scheduled Tribes whose population is larger in

the concerned village and one member belongmg *o Backward
Classes. - ~ :

'Prov1ded that it shall not be necessary to appomt -
fa) a woman member where any person appomted to

represent the Scheduled Castes or the Scheduled
Ttibes. or the Backward Classes is a woriafi;

3. °  .Subs. by Act 26 of 1990 (w.ef: 21- 01 1991), again subs for words
o “two years as one year” by A.P. Act 27 of 1995 (w.e. f -14- 03 1995),
: . again subs. by A.P. Act 29 of 2000 (w.e.f. 17-07-2002 ). '
1. .- Ins. By A.P. Act 27 of 1995 (wef 14-083- 1995 and subs byA P Act i
© - 29 of 2000 (w.e.f. 17-07-2000).
2. " Subs. by Act No.27 of 2002 (w.e. f. 26-08- 2002)
3. Subs. by Act 26 of 1990. (w e.f. 21-01-1991).
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~+(b) a member of the Scheduled Castes or the “

Scheduled Tribes where any woman member

appointed belongs to the Scheduled Castes or the
Scheduled Tribes;

“ ) a member of the Backward Classes where any
woman member appomted belongs to. the Backward

. Classes.]
(6)  All properties belonging to a charitable or religious
institution or endowment, which on the date of i
commencement of this Act, are in the possession or. “

" under the superintendence of the Government, Zilla
~ Praja Parishad, Municipality or other local authority or
any company, society, organization. ‘Institution or other
person or any committee, superintendent or manager
- appointed by the Government, shall, on the date on
- which a Board of Trustees is ‘or is deemed to have been
constituted or trustee is or is deemed to have been
. appointed under this section, stand transferred to such
Board of Trustees or trustee thereof, as the case may be -
and all assets vesting in the Government local authority
or person aforesaid and all liabilities subsisting against
such Government, local authority or person on the said
-~ date shall, devolve on the institution or endowment, as
the case may be. -

COMMENTARY

The Amendment Act 33 of 2007 has introduced a drastic
change giving meaning of the word “Founder”. Explanation I to
Section 17 (1) of the Principal Act, 1987 actually defined the
word “Founder” to mean a person who has founded an
institution or endowment and recognized as such by the.
authority competent to appoint trustees under Section 15. The
meaning of the word “Founder” according to amended
Explanation I under Section 17 (1) is “Founder means (a) in
respect of institution or endowments existing at the
commencement of this Act, the person who was recognized as
hereditary trustee under 1966 Act.or a memkber of his family
recognized by competent authority; (b) in respect of an
institution or endowments .. established after such
commencement, the person who has founded such institution

. k*.."
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86. Penalty for offences in connection = with
' encroachment:- Lo

(1)  Any person who, on or after the cqmmencement of this
i - Act continues to be in occupation, otherw1$e than by a
lawful possession of a land belonging to a charitable or
religious institution . or endowment shall be guilty of an
offence under this Act. '

;@; (2) Whoever contravénes the prov181ons of sub section (1),
- shall on conviction be punished with imprisonment for a

~term which shall not be less than six months but which-
) + may extend to five years and W1th ﬁne wh1ch may extend
E . - “to five thousand rupees.

(3) . No Court shall take cognlzance of an offence pun1shab1e
- under sub-section (2) except on the comp1a1nt in wr1t1ng
of the Commlss1oner

4) No offence pun1shab1e under sub section (21, shall be ~
inquired rnto o tried by any court 1nfer10r to that of a k
Maglstra,te of the F1rst Class ' : :

; Sec. 86 deals with penalty for offences in connect1on w1th
4#& = encroachment and this is a new prov1s1on :

CHAPTER - XII
ENQUIRIES

-1[87. Power of Endowments Tnbunal to declde certam
dlsputes and matters:- S

- (1) The. Endowments Tr1buna1 hav1ng Junsdlctmn shall have -
the _power, after g1v1ng notice in the prescr1bed

N | ~-manner to the person concerned to enquire 1nto and ‘
» decide any dispute as to the question. IR
1. Sec. 87 subs. by. Act 33 of 2007 (W e. f 03 01- 2008) The original '

' Sec 87 read.as follows -

' '“87.. Power of - Deputy Commisswner to dectde certam

disputes and 'matters:-’

(1)°  The Deputy Commissioner having Junsdzctzon shall - have the

power, after giving notice in the prescribed manner to the person

concerned, to enquire into and decide any dispute as to the question -
{a)  whether an institution or endowment is .a charitable.

institution or endowment;
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(a) whether an institution or endowment is a

: charitable institution or endowment;

(b)  whether an institution or endowment is a religious
institution or endowment; B .

(c)  whether any property is an endowment, if so.whether it is
a charitable endowment or a religious endowment; -

(d)  whether any property is a specific endowment; '

(e)  whether any person is entitled by custom, or otherwise to
any honour, emoluments or perquisites. in any charitable
or religious institution or endowment and what the
established usage of such institution or endowment is in
regard to any other matter; , :

(fl  whether any institution or endowment is wholly or partly
of a secular or religious character and whether any

. property is given wholly or partly for secular or religious ‘.
: . uses; or N
(99 where any property or money has been given for the

support of an institution or endowment which is partly of a -
secular character and partly of a religious character or the
berformance of any service or charity connected with such
institution or endowment or the performance ‘of a charity
which is partly of a secular character and partly of a
- * religious character or where any property or money gien
: is appropriated partly to secular uses and bartly to
. religious uses, as to what portion of such property or
money shall be allocated to secular or religious uses;
(h)  whether a person is a_founder or ‘@ member from the
, . family of the founder of an Institution or Endowment. ]
(2)  The Commissioner may; pending his decision under sub-sec. (14
' pass such order as he deems fit for the administration of the
property or custody of the money belonging to the institution or
endowment. '

(3]  Every decision or order of the Deputy Commissioner on
confirmation by the Commissioner under this section shall be
published in the prescribed manner.

(4)  The Deputy Commissioner may while recording his decision

. under sub-section (1) and pending implementation of such
decision, pass such interim order as he may deem fit for
safeguarding the interests of the institution or endowment and
for preventing damage to or loss of or misappropriation or
criminal breach of trust in respect of the properties or moneys
belonging to or in the possession. of the institution or endowment.

(5)  Any decision or order of the Deputy Commissioner deciding
whether an institution or endowment is not a public institution or

* endowment shall not take effect unless such decision or order is
confirmed by an order of the Commissioner.
(6)  The presumption in respect of matters covered by clauses (a), (b),

' (c), (d) and (e) in sub-sec. (1} is that the institution or the

e‘hdowme'nt is public one and that the burden of proof in all such
cases shall lie on the person claiming the institution or the
endowment to be private or the property or money to be other

.than that of a religious endowment or specific endowment as the
ROt N
“tdse may be.” .
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(b) whether an 1nst1tut10n or endowment is a re11g1ous
institution or endowment;.

(c) whether any property is an endowment if so
whether it is a charitable endowment or a re11g1ous
endowment;

(d) whether any property is a speciﬁc endowment;

.(e) whether any person is entitled by custom. or
otherw1se to' any honor,-emoluments or perquisites’
_ in any charitable. or religious institution or
ELA endowment arid what the established usage of 'such .
’ ' 1nst1tut10n or endowment is in regard tc any other
*°  matter; '

(f) - whether any 1nst1tut10n or endowmenf is wholly ‘or
partly of 'a.secular or religious character and
whether any- property is .given wholly or partly for
-secular or re11g10us uses; or

(g Where any prope'rty or money has been given for the
support of an institution or endowment which is
partly of ‘a’ secular character. and partly -of ‘a
religious character or the performance of any
service or chanty connected with-such institution
or endowment or the performance of a charity
which is. partly of a secular character and partly of
a religious character or where any property or
money given is approprlated partly tc secular uses
and partly to re11g10us uses, as to what portion of -
such property or money shall be -allocated to
secular or re11g10us uses;

(h) whether a person is a. founder or a member from
the family of the founder of an Instltutlon or
.Endowment ' : :

(2) The Endowments Tr1bunal may, pendmg its dec1s1on»
under sub-section (1), pass such order as it deems fit for
‘the administration of the property or custody .of the
money belonging to the institution or endowment

. Iih K3
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~ (3) . The Endowments Tribunal may while recording its
decision under sub-section (1) and pending
_implementation of such decision, pass such interim :
order as it may deem fit for safeguarding the interest of v
- the institution cr endowment and for preventing damage
to or loss or misappropriation or criminal breach of trust
in respect of the properties or moneys belonging to or in
the possession of the institution or endowment..

T

e

(4)  The presumption in respe¢t of matters covered by
- Clauses (a), (b), (2), (d).and (e) in sub-section (1) is that
the institution or the endowment is a public one and
- - that the burden of proof in all-such cases shall lie or: the
person claiming the institution. or the endowment to bz
~ private or the property 6r money to be other than thet of
a religious endowment or specific endowment, as the
case may be.

(5) - Notwithstanding anything containec in the above sub-
sections the Deputy Commissioner having jurisdiction
shall continue to enquire into and decide the disputes

~ referred to in sub-section (1) until the constitution of the
‘Endowments Tribunal.] =~ = ! '

COMMENTARY

- Section 87 empowers the Endowments Tribunal having
jurisdiction, to decide certain disputes and matters. Earlier,
before Act 33 of 2007 came into force on 03-01-2008, the
Deputy Commissioner -had jurisdiction. The disputes and
matters to be decided by the Endowments Tribunal are
mentioned in items (a) to th) of the Section. Pending the
disposal, the Endowment Tribunal is ‘also empowered to pass
such order as it deems fit for administration of the property or’
custody of money belonging to the institution, in the interest of
the institution. '

- Section 87 (5) is néwly added by the Amendment Act 33
of 2007, where under, the Deputy Commissioner having
jurisdiction is made to continue to enquire into and decide the
'disputes until the Constitution of Endowments Tribunal.

-
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e It s ununderstandable as to Why f;':‘,._'"'the Deputy
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Commissioner who was earlier exercising the powers under
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MEMORANDUM OF WRIT MISCELLANEOUS PETITION
(Under Section 151 of C.P.C.) o
IN THE HIGH COURT OF ANDHRA PRADESH :: AT AMARAVATHI

e .A.No. of 2025
In

W.P.No. of 2025

BETWEEN:- '

V. Siddaiah,

. Slo. V.Siddaiah, Hindu,

Fi

Aged.about 73 years, Occ: Retd. Employee,
R/o. D.No.1/435-33, Keerthi Apartments,

* Maruthi Nagar, YSR Kadapa District. ....Petittioner.

AND

1. The State of Andhra Pradesh,

' Rep. by it's The Principal Secretary,
Revenue ( Endowment), Department,
Velagapudi, Amaravati, Guntur District.

2. The Commissioner of Endowments Depa:tment of Andhra Pradesh,
. Gollapudi, Vijayawada, NTR District.

3. The Special Commissioner,
Endowments Department,
Gollapudi, Vijayawada

4. The Deputy Commissioner,
Endowments Department,
Kurnool, Kurnool District.

5. The Assistant Commissioner,
Endowments Department, Kadapa,
YSR Kadapa District.

6. Sri Yadalla Pitchaiah Setty Charities Association,

Rep. by its founder family member.

Sri Kamisetty Jwala Chaitanya,

S/o. Kamisetty Jwala Narasimhulu

" ‘Rlo. D.No.3-6-750-6, 1%t Floor, -

Opp. Karur Vysya Bank, )

Near Narayanaguda Fly Over, Himayath Nagar,

Hyderabad-500029, Telangana. ...Respondents.
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For the reasons stated in the accompanying affidavit in support of
the maln Wr|t Petition, it is therefore prayed that this Hon'nle Court may
be pleased to suspend the operation of impugned proceedings in
R.C.No. D1/COE-25026/14/2020, Dated :12.01.2021 issued by the 3™
Respondeqt, pending disposal of the above writ petition and to pass
+ such -.othersfo'rder or orders that the Hon'ble deems fit ard oroper in the

circumstances of the case.

Place Arﬁaravathi,' | ' ?N}‘XLWJ&
Date : 16-03-2025 ounsel for the Fetitioner.
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YSR KADAPA DISTIRCT

HIGH COURT OF ANDHRA PRADESH

AT AMARAVATHI.
1.A.No. 0f 2025
In
W.P.No. of 2025
! .

=

DIRECTION PETITION
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;O 3 : Filed by :
5\?\1 o ‘,‘ rilea oy .

g =0 ¥ j Mr. Shaik Meeravali (12360)

T w— ‘ Mah i Arika (21407

%% e 5 : aheswari Arika ( )
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Counsel for the Petitioners.
Cell No. 9704043052.
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