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W.P. NO. OF 2025

..Petitioner

. ■ ■

AND
1. The Government of Andhra Pradesh

Rep. by its Principal Secretary Endowments Department, 
Secretariat Building, Secretariat, Amaravati.

2. The Asst. Commissioner
Endowments, Vijayawada, Krishna Dist.

3. Sri Seetharama Swamy Temple,Degavalli Village 
Rep. by its Manager cum Executive Officer Nuzividu 
Mandal, Krishna Dist.

For the reasons stated in the accompanying affidavit, it is 
hereby prayed that this Hon'ble Court may be pleased to issue a 
writ or an order more particularly one in the nature of Writ of 
Mandamus declaring the action of the Respondent No.3 in 
issuing the notification dated 26.03.2025 through paper 
publication in Andra Jyothi Nuzuvidu, Kaikaluru Edition dated 
26.03.2025 without giving prior notice to the petitioner, pending of

Between:
Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, 

Agriculturist, Aged about 74 years,- 
R/o. Leela Nagar, Employees Colony, 
Nuzivudu Mandal, Krishna District.

3
MEMORANDUM OF WRIT PETITION 
(SPECIAL ORIGINAL JURISDICTION) 

(UNDER ART. 226 OF THE CONSTITUTION OF INDIA)

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI.

4 The AP Endowments Tribunal
Hyderabad Presently at Pedakakani, Guntur District.

..Resporidents

The address for service on the above named Petitioners is 
that of their counsel K.Raniesh Babu (16760), M Chaiapati Rao 
(13197), Advocates, 434 LCH, Chennakeshava Nllayam, 
Saidabad Colony, Hyderabad - 500059, Mobile: 9949039990, 
Emil: JcJramesh.babu@gmail.com



of WP. NO.

Counsd for the Petitioner

. •/

direct the
as the right^ of the petitioners 

WP. No.16'. ---------
other order or orders as this Hon'ble Court may deems fit just and 

proper in the circumstances of the case.

■ .I

4^
the interlocutory application filed by the petitioner for restoration 

1670.8 of 2011 which was dismissed for default on 
19.11.2024 as illegal, arbitrary and violative under Art. 14,19 and 
21 guranteed under the constitution of India and consquently 
direct the respondent authorities not to act upon the notification 

 i are not adjudicated on merits in 
1708 of 2011 in the interest of justice and to pass such

DATE: 01.04.2025
PLACE: AMARAVATI
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Keethe Anjeneya Murthy
..Petitioner

The Government pf Andhra 
Pradesh, Rep. by its 
Principal Secretary 
Endowments Department & 
Others

Krishna:! District

IN THE HIGH! COURT OF 
ANDHRA Pf^DESH AT 

AMARAVATI

WRIT PETITION
. ■ f ■

Filed By:

M/s K.Ramesh Ba^su (16760), 
MiChalapati Rao (13197) 
Advocates

1 Counsel for Petitioner
I ■ • i



IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

W.P.NO. of 2025

Between:

...Petitioner

& Others

LIST OF IS

S.No Date Description of the Events

tl 5.26-03-2925

1

I.

Para 
No. in

Keethe Anjeneya Murthy 
AND

Ac. 16. 56 
cents in 
Sy.No.188 
Mettugudem, 
Degavalli 
Village, 
Krishna 
District

Page 
Nos in 

Affidavit! Affidavit

The Government of Andhra Pradesh
Rep. by its Principal Secretary Endowments Department
8i Others ... Respondents

The present writ petition is filed 
seeking a writ, order or direction 
more particularly one in the nature 
of a writ of mandamus for a 
declaration that the tender cum 
auction Notification dated 26-03- 
2025 issued by Sri Seetharama 
Swamy Temple,Degavalli Village, 
Rep. by its Manager-cum- 
Executive Officer Nuzividu 
Mandai,Krishna Dist., inviting the 
bidders for participation in the 
auction scheduled for the lease 
hold rights over the dry land 
(Mango Thope) admeasuring Ac. 
16. 56 cents in Survey No. 188 
situated at Mettugudem, Degavalli 
Village, Krishna District without 
following the due process of law 
and without issuing any prior notice 
to the petitioner or his family



i

! 5
2

05.03.11945

12.; Mi3.

i

members who are the absolute 
owners and possessors of the said 
land having succeeded from thdir 
ancestors________________ _

The ancestors of the petitioner 
and his family members have Been 
in possession and enjpyment of the 
above land since time immemorial 
by paying the cist to the then 
Government from time to time i arid 
our rights and ownership over the 
land has been recognized by^orie 
and all including the Revenue 
Authorities. It is respectfully 
submitted that in the year 1944 
when a dispute arose in respect of 
patta no. 504 my father initiated 
legal proceedings under section 
145 of CRPG before JFCM and tlje 
Hon’ble JFCM passed the order 
dated 05?03.1945 observing that 
Pw2 therein has been in 
possession of the dry inam land 
admeasuring Ac. 8.58 cents arid 
accordingly directed the 
respondents through a separate 
order not to interfere with the rights 
of PW2 in the land.

Deputy Commissioner ? of 
Endowments initiated suo-rnotu 
proceedings under Sec 58 (1) of 
Madras Hindu Religious jaiid 
Charitable Institutions Act 19 of 
1961 on the basis of report of Asst. 
Commissioner dated 23.01.1960 
calling upon the trustees to shc^w 
cause as to why the scheme should 
not be framed for proper 
management. The petitipnbr 
submits that his father Sublsaiah 
who is shown as •2'*’ Respondent in 
the said proceedings categorically



a

I

4. IK

15.03.2001

our contentions has allowed 
application filed by the 
respondent. Aggrieved by the 
orders of the 4*^ respondent the 
petitioner preferred WP. NO. 16708 
of 2011 on various grounds and 
sought for writ of certiorari calling

contended that the land B.No.396 
admeasuring Ac. 17.29 cents is not 
the temple property and the temple 
is not entitled to the beneficiary 
interest. After considering the 
contentions the Dy. Commissioner 
passed orders dated 24.10.1962 in 
OA.n6. 329 of 1960. The Dy. 
Commissioner observed that there 
are other methods open to the 
temple trustees to recover the 
possession of the said land under 
Sec. 87 of the Act. However, the 3"^ 
Respondent has not initiated any 
proceedings as required under law.

The tenancy tribunal dismissed 
the ATP No. 1 of 1971 and it 
became final and that thereafter, 
my father and we succeeded to the 
property. Without applying the 
mind, the third respondent once 
again initiated proceedings in OA. 
No. 178 of 2005 on the file of 
Commissioner, Kakinada which on 
transfer to the 4*” Respondent, was 
renumbered as OA. No. 2168 of 
2010. In the said OA No. 2168 of 
2010 we filed a detailed counter 
specifically denying the title of the 
temple and contradicting the pleas 
of the respondent. The 4*” 
Respondent without considering 

the 
3K1



17-06-2011

S19.11.20245.

I

25.03.20256. 13 3:

1. >5! ip

WP.No. 
16708 of 
2011

for records and to stay all further 
proceedings by suspending ' the 
order dated 15.03.2001 in OA.iN0. 
2168 of 2010 on the file of the AP 
Endowments Tribunal. The Hon’ble 
High Court was pleased to adniit 
the said writ petition and stayed all 
further proceedings on 17-06-2011 
in 0.A.N0.2I68 of 2010.

On 19.11.2024 when the matter 
i.e., W.P. No. 16708 of 2011 ;was 
posted for hearing, unfortunatejiy 
due to misplacement of the bundle 
in the office of my counsel and 'also 
on account of failure in the internet, 
my counsel did not notice, the 
posting date and thereby the; writ 
petition was dismissed for default 
on 19.11.2024 for non-appearance

When I heard that the 
respondent is going to initiate 
action of auctioning the proper^ jin 
question, I approached my counsel 
few days before and came to knciw 
that due to the mistake of hot 
representing the case ' bn 
19.11.2024 by my counsel resulted 
in dismissal of the writ petition. 
Immediately, my counsel took dteps 
in filing a petition on 25.03.20^5 to 
set aside the order of dismissal fpr 
default dated 19.11.2024 which is 
pending before this Hon’ble court

The proceedings for restoration 
of the writ petition to the file by this 
Hon’ble, Court are pending aipd 
taking advantage of the dismissal 
of the writ petition for pon- 
prosecution, the 3^ Respondent



26.03.2025

07.04.2025

/tA Ik
8.

JRE-II

Under Article 226 of Constitution of India.

ir the Petitioner
DATE: 01.04.2025 
PLACE: AMARAVATI

without following the due process of 
law have issued the impugned 
notification by way of paper 
publication on 26.03.2025 in 
Andhra JyothI Telugu daily News 
Paper, Kaikaluru Edition calling for 
the bidders to participate in the 
auction of lease hold rights in 
respect of the land which is in 
possession of the petitioner by way 
of submitting tenders and 
scheduled the auction date as 
07.04.2025, Monday, at 2:30 PM in 
the premises of Sri Seetharama 
Swamy Temple, Padamara 
Digavallr Village, Nuzuvidu Mandal, 
Elur District

The petitioner has absolute right 
and possession over the subject 
land and is in possession of the 
property along with other family 
members, and the petitioner is 
advised to submit that he has good 
chances of succeeding in WP. NO. 
16708 of 2011 filed challenging the 
orders of the 4*’’ Respondent. If the 
impugned notification is acted upon 
by the third respondent, the very 
purpose of filing WP. No. 16708 of 
2011 Will be defeated and the 
petitioner will have to suffer 
irreparable loss and injury which 
cannot be compensated by any 
other means.



W.P. NO. OF 2025

Between:

..Petitioner
AND

V

AFFIDAVIT

10
IN THE HIGH COURT OF ANDHRA PRADESH AT 

AMARAVATI

I, Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, Aged 
74 yrs, Occ: Agriculture, R/o.Nuzivudu, now having tertiporarily 
come down to AMARAVATI, do hereby solemrily and sincerely 
affirm'and state as follows:/’

Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, 
Agriculturist, Aged about 74 years, 
1^0. Leela Nagar, Employees Colony, 
Nuzivudu Mandal, Krishna District.

1. I submit that I am the Petitioner herein and as such I arn well 
acquainted with the facts of the case.

1. The Government of Andhra Pradesh
Rep, by its Principal Secretary Endowments Department, 
Secretariat Building, Secretariat, Hyderabad.

2. The Asst. Commissioner 
Endowments, Vijayawada, Krishna Dist.

3. Sri Seetharama Swamy Temple, Degavalli Village 
Rep. by its Manager cum Executive Officer Nuzividu 
Mandal, Krishna Dist.

4. The AP Endowments Tribunal
Hyderabad Presently at Pedakakani, Guntur District.

..Respondents



2. I submit that I am filing the present writ petition seeking a " 

writ, order or direction more particularly one in the nature of a writ 
of mandamus for a declaration that the tender cum auction 
Notification dated 26-03-2025 issued by Sri Seetharama Swamy

~ Executive
Officer Nuzividu Mandal,Krishna Dist., inviting the bidders for 
participatio^ in the auction scheduled for the lease hold rights , 

over the dry land (Mango Thope) admeasuring Ac. 16,56 cehtsin 
Survey NcS^ 188 situated at Mettugudem, Degavalli Village, 

Krishna District without following the due process of law and 

without issung any prior notice to the petitioner or his family 
members who are the absolute owners and possessors of the 
said land having succeeded from their ancestors as illegal arid 
arbitrary violative of , the petitioner’s fundamental rights 
guaranteed under Article 14 of thd Constitution of India and to 
quash the same.

3. I subm t that the ancestors of the petitioner and his family 
members have been in possession and enjoyment of the above . . 
land since time immemorial by paying the cist
Government from time to time and our rights and ownership over 
the land has been recognized by one and all including the 
Revenue Authjorities. It is respectfully submitted that in the year 
1944 when a dispute arose in respect of patta no. 504 my father 

t ’-
initiated legal proceedings under section 145 of CRPC before 
JFCM and the'hon’ble JFCM passed the order dated 15.03.1945

observing that Pw2 therein has been in possession of the dry 
inam land admeasuring Ac. 8.58 cents and accordingly directed 
the respondents through a separate order not to interfere with the 
rights of PW2 i J the land.



5. I submit that after considering the contentions the Dy. 
Commissioner passed orders dated 24.10.1962 in OA.NO. 329 of 
1960. The Dy. Commissioner observed that there are other 
methods open to the tempie trustees to recover the possession of 
the said iand under Sec. 87 of the Act. However, the 3"* 
Respondent has not initiated any proceedings as required under 
law.

4. I submit that subsequently the then Deputy Commissioner 
of Endowments initiated suo-motu proceedings under Sec 58 (1) 
of Madras Hindu Religious and Charitable Institutions Act 19 of 
1961 on the basis of report of Asst. Commissioner dated 
23.01.1960 calling upon the trustees to show cause as to why the 
scheme should not be framed for proper management. The 
petitioner submits that his father Subbaiah who is shown as 2*** 
Respondent in the said proceedings categorically contended that 
the land B.No.396 admeasuring Ac. 17.29 cents is not the temple 
property and the temple is not entitled to the beneficiary interest.

7. I submit that subsequently, the tenancy tribunal dismissed 
the ATP No. 1 of 1971 and it became final and that thereafter, my 
father and we succeeded to the property. Without applying the 
mind, the third respondent once again initiated proceedings in 
OA. No. 178 of 2005 on the file of Commissioner, Kakinada which 
on transfer to the 4®’ Respondent, was renumbered as OA. No.

6. I submit hat however, the 3'® Respondent initiated 

proceedings in ATP No. 1 of 1971 under Sec. 13 of Andhra 
Pradesh Tenancy Act, 1956, wherein my father pleaded that he 
has not taken the land for lease from the trustees of the temple 
on the condition of paying half share of produce to the temple in 
or about 1963 and continued to be in possession of the property.



15.03.2001

10.
j

th

l/VP. NO. 16708 of 2011 on

I ■
; 1 ■

8. I submit on 19.11.;?024 whep the matter i.e., W,P. No. 
16708 of 2011 was posted for hearing, unfortunatelydue to 
misplacement; of the bundle in the office of my counsel and also 
on account of ^ilure in the internet, my counsel did not notice the 
posting date and thereby the writ i petition was dismi0ed for 
default on 19.11.2024 for non-appeaiiahce.

j

that in recent past when I heard that; the 3"*

2168 of 2010. In thesaid QA No. 2168 off2010 we filed a'detailed 
counter specifically denying the title of the temple and 
contradicting the pleas of the 3"^ resi^ondent. The 4**’ Respondent 
without considering our contentions has allowed the application 
filed by th^ 3"^ respondent. Aggrieved by the orders Of the 4' 

respondentj the petitioner preferred
various grounds and sought for writ of certiorari calling foil records 
and to stay sail further proceedings b^ suspending the order dated

in OA. NO. 2168 of 2010 on the file of the AP 
Endowments Tribunal. The Hon’ble High Court was pleased to 
admit the said writ petition and stayed all further proceedings in 
O.A.No.2168 of 2010.

9. I submit

respondent is going to initiate action jof auctioning the property in 
question, I approached myi counsel few days before and came to 
know that due to the mistake of not representing the case on 
19.11.2024 by my counsel resulted in dismissal of the writ 
petition. Immediately, my counsel tock steps in filing a petition on 
25.03.2025 to set aside the order of dismissal for default dated 
19.11.2024 which is pending before this Hon’ble court.

■ i
I submit that when fhe proceedings for restoration pf the 

writ petition to the file byi this Hon ble Court are pending and 
taking advantage of the dismissal of the writ petition for non-

I



rd

In the circumstances stated above, the petitioner has no 
efficacious alternative remedy, except to seek the redressal 
before this Hon'ble Court seeking the indulgence of this Hon’ble 
Court to exercise the extraordinary original jurisdiction vested in 
this Hon’ble Court by virtue of Article 226 of the Constitution of 
India.

prosecution, the 3™ Respondent without following the due 
process of law have issued the impugned notification by way of 
paper publication on 26.03.2025 in Andhra Jyothi Telugu daily 
News Paper, Kaikaluru Edition calling for the bidders to 
participate in the auction of lease hold rights in respect of the land 
which is in possession of thS'p'btitioner by way of submitting 
tenders and scheduled the auction date as 07.04.2025, Monday, 
at 2:30 PM in the premises of Sri Seetharama Swamy Temple, 
Padamara Digavalli Village, Nuzuvidu Mandal, Elur District.

12. I submit that the since the petitioner has absolute right and 
possession over the subject land and is in possession of the 
property along with other family members, and the petitioner is 
advised to submit that he has good chances of succeeding in 
WP. NO. 16708 of 2011 filed challenging the orders of the 4* 
Respondent. If the impugned notification is acted upon by the 
third respondent, the very purpose of filing WP. No. 16708 of 
2011 will be defeated and the petitioner will have to suffer 
irreparable loss and injury which cannot be compensated by any 
other means.

11. I submit that for clarity and to avoid confusion the petitioner 
herein is annexing the copy of the Petition filed in W.P. No. 16708 
of 2011 and the internet copy of the dismissal for default order 
dated 19.11.2024.



It is

nature of

Depohera

ADVOCATE:: AMARAVATI

■

The petitioner has hot filed atly writ petition, suit bri other 

proceedings for the relief fought hen sin.
!

therefore prayed that this Hon'ble Court may be 

pleased to issue a writ or i an ordPr more particularly one In the 
Writ of Mandamus declaring the action' of the 

Respondent No.3 in issuing the notification dated 26.03.2025 
through paier publication Hn Andra Jyothi Nuzuvidu, Kaikaluru 

Edition dated 26.03.2025 without giving prior notice^ to the 
petitioner, pending of the i interlocutory application filed by the 
petitioner for, restoration of WP. NO. 16708 of 2011 which was 
dismissed for default on 19.11.20^4 as illegal, arbitrary and 

violative under Art. 14, 19 and i 21 guranteed unqer the 
constitution ^f India and consquently direct the resbpndent 

authorities not to act upon the nptipcation aS the rights pf the 
petitioners are not adjudicated on perils in WP. No. 16708 of 

2011 in the interest of justice and fo pass such other order or 

orders as this Hon’ble Court may deems fit just and proper in the 
circumstances of the case.:

Solemnly and sincerely affirmed on tljiis 
the 1®‘day of April, 2025 
and signed in my’presencet

1 ;
It is also just and necessary thpt this Hon'ble Court; may be 

pleased to stay all further proceedings pursuant to the notification 
dated 26.03.2025 pending disposal pf the present Writ Petition in 
the interest of justice and .pass such other order or ordbrs may 
deem fit and proper in the circumstahces of the case. !
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VERIFICATION STATEMENT

Advocate

I, Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, Aged 74 
yrs, Occ: Agriculture, R/o.Nuzivudu, being the petitioner/ person 
acquainted with the facts do hereby verify and state that the 
contents of the above paras of the Affidavit are true and correct to 
the best of my knowledge. The above cdntents are typed under 
my instructions and same are read over and explained to me in 
vernacular language and I admit the same to be true and correct. 
Hence verified at AMARAVATI on this the 1®‘day of April, 2025
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SI.No. Extent

1. 158 16-56

The date of auction is fixed on 7-4-2025 (Monday) at 2.30 PM in the premises of 
Sree Sitarama Swamy Devasthanam - Digavalli Village - Nuzvid Mandal, Eluru District. 
This notification is hereby issued informing the general public that the auction will be 
organized under the supervision of the officials of the Charitable and Endowments 
Department by the Executive Officer of the Temple.

Location of the 
land ;
West Digavalli

Duration of the 
lease_______
2025-26 to 
2027-28

Particulars of the land

R.S.Number

leasehold rights of Manoo

Earnest money 
deposit_____
50,000/-

GOVERNMENT OF ANDHRA PRADESH

J CHARTTABLE AND ENDOWMENTS DEPARTMENT

Sree Sitarama Swamy Devasthanams - Digavalli Village - Nuzvid Mandal, 
Eluru District.

Tender Nbtice cum Public Auction for I 
Grove.

The lease hold rights of the Mango Grove (for enjoying the fruits as well as 
raising inter-crops) in an extent of Ac. 16-56 guntas situated In Padamara (west) 
Digavalli Village - Nuzvid Mandal, Eluru District attached to Sree Sitarama Swamy 
Devasthanam - Digavalli Village - Nuzvid Mandal, Eluru District is scheduled for auction 
for a period of 3 years for the years 2025-26 to 2027-2028.

IMPORTANT CONDITIONS FOR AUCTION:

1. This tender cum auction is being conducted as per the decision of the officials of 
the Department by the Executive Officer of the Temple.

2. The Intending bidders shall not have any court cases against the temple or dues 
payable to the temple.

3. The intending bidders shall submit photo copy of the aadhar card containing the 
photo.



Pated:^5-3-2025

i

' i

J

Pamarthi Seetjhafamayya '

Executive! OfRcer

rsucdessfijl ■ bidder aijid he/she shall j the bid
after full knowledge and; agreerienU The authorities are empowere(| to extend or

4. The intending bidden

refunded td the uhsui

8. The authorities reserve 
assigning any reasons.'

' r
deposit the ieariiest rnohey deposit before 

nd the earnest money so deposited shall be 
Ecessful' dders while r^aining the earnest n^oney deposit

TSi shall : '
participating in the auction: c 
refunded td the urisuccr^’" 
of the successful bidder.

5. The first year's lease'^rpount h as to be paidirr advance by The successful bidder 
and the ledse aWdhtsTbr/the' sdbsequent^Twd years shall be peid in the; first 
week of April of the SLCceeding years.

6. The succesSful /bidder shall riot taise any dispute vifitb regard to the bid; amount 
after the lease is glv^p to the i
after full knowledge and; agreer lenU The authdritieS arje empoweret^ to extend or 
reduce the duration of the lease period. .

1. The successful bidder jias to iCLltivate the leasto by himse^ and shall not
sub-lease qr transfer the sarne tp others. In d^ult of the same, th^ lease will be 
cancelled Without ndticelandihe'willbbe ousts fron^ the land. j <

thdif right to cancel or to ipo^pone the auctiori without
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 .171 the court of the >iddiUonal lOlass I^gistrate, Seawada,

;-w;eoont:-;3rl-.PUima.kil01ina Eao Audi, .iciaoa tefii8tr;.iU.
Beawada.

■ ' —' •■ . ••’to :■■=••■•. ■:• . . ■ ■• •

. M, a. Eb'.'42 of ■■44.'
—u,r» - .-.

■ Ihis. case. ooraing' cn:„.f ox hawing on 19«-i0-44, 24-10-44

. ri)-.-10r44,-Xi-11-44, 22-11-4.4, 4-12-44, 1:5-12-44, 20-12-44, ' 

6-l-r45, 18-1-45, 1-2-45-, S-2-45, 17-2-45, 20-2-45,

0-0-45,■ ahd having atood o'iQV for considora-ti on till this

- day. i»<i,. 5t'O745 the cow,t passed the fo2.1owing;—

I&ttQ. Sub bay,va-01 JJieavalll. viliaga filed a petition

• ., i!ndex..'.5fec.tiiiva45.'--,^^^ agai-nat. Yelaroanchili ifenltateswara

. F!e.o ar.d ,7. others, alleging that at. the instie&tion of iblania.-n-

. / ohiji. .,yen,]iB;t.ee\v.araraQ,.- the .other;.xospondehta foroi bly

•. .trespassed, .into h.is land'on-51-^~8-«44., unyoked ...the ploughs 

when.. hia,;.faTqirS6i’vants-. were... ploughine. it, threa.t0niz.1g thoir. 

with, danger, to. their, liyoa,.'tha.t;the.. i'espondente conanitts'd

•<■. .... similar:.sots, of ..violence, on; 1—9-.-44 .when he himself went 

..to tliat l^h'd wi-»2r..h'ks. farm“.tervaiita to plough it and that 

these. •;/cyld.,b.«>.a breach of ths peace,, .if he were to resist 

the r.Qop.ofio.e.nt© i'u . their. at.'Stsmpts to diaposaess him of

.. tha.t.; land,.:. . ■ ‘ '

. 2»..... .^10 fPapondftiita .filed a ftrittezz ytateraent to 
. ....' .. ... ....

the:0.f.fcot that the ulloiSstJ, cna rnado !>y the pvitltionor 
. ■ . .H. <.-.?< ;?(? . /. . ..

, were'false.and.'tliat the Ist respondent, as the .jinarmakarta 
of the teinpie has been, ieasing cut the land in question 

. from 1942. .
: ■ V- - • • . . •

i .• ••••• - •■•5 . ■••••

„ S... ..;'3he .petitioner y.'as ezaraixied as Pwa.
. ;. .-...Os.. .. '
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on the night

s enquiry, while he

■ ^.V-'

I
I

i
i

.■■■.'& ■■■ ■

J

I
g- •■

-ijs-^5/
^7

tandijage

'v
■ ■ ■ .

' ■ ■ ■■< '• ■;'.•

if. they..jwoulfl^nbt?qult^.that land, 
sto^ed7pi^i^^ihig<-ln?^(iar;. of danger to their lives 
■being^^rm|^^Jb::.^?<!poUi^l«atti' (hedge-knife).

. landings rbbtween him and hie

O'-brlminal . oatie 
J^tfe^^ChOtayya before, the Sub- 
ayAafter^he filed the preaent 

"*^'"^;tha.:8Wtijon. House officer had

., .n-. . ,■?..' ■ ’ ,.■.. • ■ A ... ••’ V ‘ •

•-;■ to him, the ■’Ai'ohaka* dry main moasxiring. Asa I?--!? bao 

been in the. enjoyment the members of bio family for over 

60 years, his^^'father (Sfirayya) and his father's three
... ..^:&“..brotW»8-.T«:g'-iSSiajbil» mchayya, lUxsalayya alias Karasayya 

•<....t..: and'--&sb^yaJ<^hBvi\ng^^ it in.four shares during their 

.'1 , ..lifetime,7~B-2';to'fiS-'-are the--sons of Pitctiayyaj R6 is the
■ » .S^i.uson.;qf;iSes^hyyay;iW5.iUthe^8on of. Musaiayya alias

of his father/,V’.IW2 .has-W;en ®nJoyins 3 
. PwS .^gave h;^is l^th^^re also in 1931 j

■ ■■ ■■■.., .ii-. ..■ ...IWa has\.b^e^^lh- the:vp0 ^j^Oaslon^ and . enj oyme 

;of;thai;!di^fi^^laad.^J^Oia^l931»-paying., the rent on that 

and Bv2’s servants were

. plouEiiing that'. laad7B2 .t.o HS obstructed them. On the 
-9-"44,.:.*iV/2- also acoompanied his survuntu 

to. that fieldy'when alL-the S rospondenta .entered on thut 

:•. •. .land and. .threatened.'to o.^use danger to.Pw2 and his sarvantf-..

Pw2 and his servants

,. BS 
Aaoording

. .. .■>;■:

..... ^,owod'

. ■ .,<»rSt'uha
■, : ■ prior, to..theV^^atton^Housb Officer’

) ' * . >....,..

■

After the death 
■■|^n.enjoying his 1/4th share and 

; so much so 
bbe^^ah/the^polj^bssion^and .enjoyment of- Aos 8—58 

:-7 ■•■;of; that !di^fi^^laad..froi!^1931» 'paying., the rent on that
■ ' . .p.; ' -/

V- -^land B«2's servants were

. .-
ne.xt day: i!,eV..i

l.<
4-"'. ■ •

. ; ,
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showed ’oholtua’ in the rest of the fieid after that 
en^julry.-

■

a
■■• ■■

■F: ■
’■• .■ ■

■ .F
.. ■’

■<

r#• • • :

sF-
.■ 

.'•" •. -

' ■' payher •■ the' ’o'is ts
■ •••'■?V:W -- •

F?FcysB.F’FF''

FV^

F^ ?old wbraan-of &) youxst the wife of 

the Ihte Si'ta'B^ vi&b rendering, 'grchaha'

-service in the temple of aitaramaswami in Digavalli. The 

witness stated that the . 'ISokhasadars» thens Ac,17—17
■ - of dry land as service inain, that a’fter the death-of her 

huaband, her son Venkataohari rendered ’ajrchaka' ecrvioe 
and., that after. Venkataohari'e death, she was getting 

the ‘archalsa ’ serviaA ahd^othacfe dona by olerke-appointed ny 

her and byiher.*grandso,«8, Ih'e witness sifted that she 

leased out half of that Inara, to P,v2..and the re'/iaining

. half . to . his-brothers . ahd- wb. .couhi'«s a^ the land 

leased . outt-td f I^w2''.had'4je of his family
. foxiabduf -^SOFyearaV. -■;^hd#it...4:ia/;the j^xtelaut Heglstrutioi. 

extrao.t ..ofthe in which there

. . is a- r efefehce.-.'.to ithe' /iha^^ -lahd a ■ of the 'arohakas '.
' ■'. . F. i/ ; ■ ' ’..’ ■■ ’ ■

... EKhibit,...B;'i^^^ B8£^etefe': showing the. properties, moveab 1® 

and -iramoveable. of thaf’.t^Pl®. The .witness stated that
8 he... wao... paying the oohtyfbution to. the. Be lieion a lynaowm.nj i,o 

Board, SJchibit-. u series tbeing the 6 notices received by
/iher.-sop^froiitythat 'BoarB and^iSxhibit 1).series being the

.'■^^o.®^-pts foji;ipa'ymeht/5^if•auch''o-ontribution., .She was paying 
the .’ce'sses^hon-that.i.nim land, iiishibit K being the 

redel.pt<'6ook.-fThe 'witness asssrurated that flff2 had been
.F;.>:;'BF-F.’':FBB^';' -Bf; .F ■ ■■ ■':. '

'■ '* I *. sn-behalf ,'Of that land and that he.

FISF'f

Pili
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any receipts for the payments.

pussession of Pw2.

The witness

as

!

Bv3,.:a servant of Rfrg, corroborated ^2 in respect 

:■ ■ ■ of the offences committed by the respondents/

. IW4 stated ttat to his knowledge the land inguestl on 
had always been in the

1

. had been in po88essio|i of that land, for the last 2 

years.. Hl was collecting the contribution from her 

and paying it himself to the Keligious Endowment Board 

and therefore, she was not getting the receipts from 

that Board, Bl was collecting all taxed from her on

that land for. the las'i S years, but did not give her

I./ r

I'

He stated that the
Zamindar .of dJoJJa'palli transfered to him his rights 

hharmakarta’ o.f the;;.,temp^ 3 years baok, Jakhibit I being 

'the transfer,deed and tl^t he had been leasing out the
. inam. land from 19.4$, ISxhibits tl, li-A and ii-b being

I ■ b,
______ ___

----------- ^. .•

RvS who is the son of .(Sw2’s patern^^l uncle, 
iSusalayya alias Barasabya, corrobarated Pw2’e version 

about .the enjoyment.of that .inam land in 4 shares by hie 

father .and ;hia father'b-3 brothers. The witness stated

..tliat he Sid'ie jiXa l/4th s.hare. of that land to BW2 for cul-

, .tivation. about .14 years .back and that since then, Pw2 had 
..been,in pos8e.S8ion ,of hj^lf of that land, while the snare

of :H6 pass.oci into the. Lasession of R2 to Rb, 

state.d that B,-2 to .B6 ro^jed 'ohdium' one night In yto.2---uo 

and Wat they'.stop^^ Ihrther sowing when B!v2 filed the
. .. petition under;!Section 145 Cr,P,c,

■ ;.. /<. Ji.i ■■ .. .;

4. Erl was examined as Rwl,

J/ >
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He .stated that he took that 
’ > months back (the witnesB

. ,m .23r2r^i, :that he raised ohoiura in aax 

6- «^^,that land hy- the tinte the police came to the 
Oul^S-wated the'remaining es^tent within 

. .■ ■ ■ ■ ■■ ■. ' 

a.*WQk after;that.
•V'-" '

' S-j<'

■

fS.

/'
i

i
;< ?

*»■ tlaasss

The wi tn'jij!.i

td b.lirted but tn the cross-exennirxation

,,,thaVland;Qn='19.ase;^yeara;b The witness stated that
J after hi8:SSe’haa>^^d,^:Tammareddi.Suray^ and Sa

■ Brkkam Baina+«»+.■• land an lease for BSilS/-.

.■SsiHftsfc ^|^',a.ttast!ad . , leas® Exhibit TT-B

: JWS.
...........

:'v .'■ .

.^he^;ii^^6 4e^&oi<7f^|sci352; issa^and 1354-respectively.

tHa* .iu-«u uxthareddi
R3 and that

he'wbdld'aot^i^5daBii^9Ah’^x.®® had J oin^. the opposite

'. faciton/ -Jy- ' "?/''<' .'
V /■■: .! •.^.. ■ ■■

■■ ■ ■ V RS-fwaa-examihedr^s .Rw2.
land .Qn..leas®■^froai H-lL^bout. 9 i- 

. was examined.,on

Acs' 5 pr,"»
" vi llage and -ii^t he 0—j.---.— -

■- ■ ■. ■ . ■ ■

, ' ■■ .

,.Ite3^i;|t.atQ'd land in question K

.■..^ara7baakd(J§:lea8eand'that 
:.<th<memboa^'ffihi9?^iW'had he^er cultivated that land

■ •■;' • ■■ ■ i-' '? < ■ - ■

,; tha V land . pn^ lease X y® ars; back.

■ "■ : ' "■■ ■ .. ' " ' " '9^; .. .•>■ ■■ ■,■■;

.,;tp9k th^?3and bn leade for Es*I8A.

•< i-.:-. • - 
1^' *’* ** + 4»‘i» « + ZA^ b

. paying -the ’arohakas •

^^<ih''t&b-'^taham'' for 20' years 

^tt^f^'f or acs;-' 3-^0 of lana 
R^'■■':■■> ' ■ ■■
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•3 years back, but that m helped him in get tine

.

.lie hut a no

o-ne of
•

'■

the

!'
I

-64 •

4'

•i:

isnled.

that ’patta’Th© .witness blirted out that he. was not 

t ’Ujlkleas® v».B being written and

.t-'
■■

3^
■;9
■■■•-Si;.

'■:■• ■ ■

■&.' •

5; •

vW. R77.,.

.. ..... i

the .i>3spondenys plea, as false, 

.II-Aard II* .8. lease-deeds appear Jo ba

The:?., were all written by the Karnan 

me favourably. He 

•Iharma- 

■^ouigds.?^ disbelieve the evidence of

BvS is the karnaii of Digavalli, viho vixo-te the 
* !

3 lease-deeds, ■iilKhibifs'll, ll-A, and II-£.

house to live in at JJigavalli and he puts up in

' .the roo.ms of that t iraple-.

present when- JSshib;

"■ ■■j.x that he'attested ^tJat le$ ee-deed being asked by iiittayya 

to, do so'i

unclear sens Via; fig-

latter, are trying to (dispossess IW2 of the land in his 

possession, Tanunaredii Surayya and Bekka.m Hamayya,
■ alleged 'lessees of thkt S^nd in fas Xi- 1353 w«

■: .. ^;:J^ -II-b.i;!iease^^

■■siaasKK
«.us|sr“

'■ <&'■ ■ ■ '

■i ■ ■„

Exhibits. II,

paked-up documenta,

i. (Hw5) 'i whose .deipeasoiw did -not ■ impress 
' ';.■;■•■■■' ■ ■•■.■«<.:.:•&•;■ .■ •■ ■ ..< ■'. . ■

live8;4n a room, of the t dm pie of which R1 is th©

Rvl,.:.a.;.di8int^e.e-fced so far the ;parties in the . • 
■. ■',' ' . ..■•'? ... ’

.^; -ix vil3age’?are'':conoerne:di: feeling be tween ■R»2 and his.

tohave been strained and the

■■

■ ■•■.■<■■&<.

Ki

------ viere. not examined

teoaes.
of the dry inam

respondents
^ .... ... -. . ( rights .

'. i; -T*'

Ga:c8g458^ahcl-■acdo

” IMenffre with

■ ■
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\te

elaaa

.....

•T

iaiiiiovGablu

-do**.IS-cs .
-do-

’-do-'

-d.o-

,<

■■< ■

Endo wasn't Board.

-do-

.'t

- . ?•■ K

?■. •

■ ■■?.

■ '.3'^ ..

5’H' .
i.

■■ :■ i ■■■;•.

-7“'

. iBt Mdl. 1st. Class BSElstrsts, IBswada. 

list of witnsss sxanliw^w PstltitKsr.

■ ' ■ • . r - •■'■

• • i, yedan-Um Bathamina,;
. ■ '.. ■.. "•■ .•>'•• i- ■ ■ ■

2. Kdtto-^btoayya. ■
3. 33arre. ’yen^taratn^t|- ,.••-••

4. laishunr-^era 'Venkay^o

3,'Katta M^yya. '

■ of jaxhibits fl'M -^ox*- potitionGr.

of IV»2 in thaV land.

T-
ii

■P'i
■;•.■ i

■ . ■ S?.’ 5-
. 7.“^.

' ■ ■■•'■■•

■.'. ■' - :■■■>>'

■ ■

■".'. ;*■:;-

';■■;■■ ■ "■

S^.*

* ■* " ■ - /

I
V

A. SttXo deed, .
B. Rssis-ber; of iwopertlis ehowinR moveabla or 

belonging to th® .ta?pl©.

., C. Notice., iaisued .by the vJHeliSious

U1 .
■ ■ ■

•••■ /.^-dO'

03 ■ •■<■ -‘i®-

- ■' ' \-4j-i •?••. 
.■^^'

- i. ■■ ■

■ ■ Si^-Oist •^eoeipt.t
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i’S®* rtfspondonta.list of Hl-tneas

XIX (d), lirfw) J-- Cov^l;5. ■

■•\ .

!

-r .

1 .
<„

f

■i ’

%

iV.

1\'.
■• V.

Ob

/■Jmo copy/

II Cowl.

..IW, II“35, ■

'' ' . '
t, g!i/, i>,Ha?na.ari3hm Bao, 5/3/45,

./id'dl. I'Cia'as Ifez^istrate, BszwaaiC

*

UoxTootiona
. <-■

ai/ xx^ccxxxjcxx

Hoad Clerk, 
'.Bezwada#

s
1.

copied by B;y,lCx'ilohti;iai;ii'«V, 
<■■ >.13-fch/5anci:^Mi9^^0lieet. 
'■

Staibsd ' S’trst/uXiis s i'i’aia,

i

-do- .

Ill, in(a), in (b), 5?.i^ Cc;, 
••'is'S ro^eipti, 

-do- •

I 'transfer deed.

■■ , 

v v -'. : ■•- -, <■ ■■;■■ ■ 1'^

Total woI’da .8104
.. - .•■•• ..r

■ 1

.1, .’..Xelamanoliili'

8. Katto Abalayya,

J5. Kette Seethararnaiah.J

4. Easupuleti- Sea thay-ya'j

5. Digavalli Qangadhar?.

list of Exhibits filod'i.oi’ respoi'idQJxta.
----------------------- - - , » - » ..^5-

.■■■!

h'
?
t- 

. !

J^tica froiii the i- board.

V a-, Vb, ' . -do-

VI, '' itostal reoei pt,'

.■• ■'■ . • •*
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LA. NO. OF 2025
IN

W.P. NO. 16708 OF 2011
Between:

...Petitioner
AND

..Respondents

2. The Asst. Commissioner 
Endowments, Vijayawada, Krishna Dist.

(UNDER SECnON 151 OF THE C.P.C.)

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

4. The AP Endowments Tribunal ’ 
Hyderabad 
Presently at Pedakakani, 
Guntur District.

INTERLOCUTORY APPLICATION

Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, 
Agriculturist, Aged about 74 yrs, s 
R/o. Leela Nagar, Employees Colony, 
Nuzivudu Mandal, Krishna District.:

S.Sri Seetharama Swamy Temple/ 
begavalli Village Rep. by its Manager 
cum Executive Officer Nuzividu Mandal, 

Krishna Dist.

1. The Government of Andhra Pradesh
Rep. by its Principal Secretary Endowments Department, 
Secretariat Building, Secretariat, Hyderabad.



{

Counsel for the Petitio lefAMARAVATI : I 
DATE: 25.03.2025

pass such other order or orders may deem 

circumstances of the case.

<5^
For the reasons^ stated in the affidavit it is therefore preiyed that 

this Hon'ble Court may be pleased: to direct jjie respondents not to 

proceed further lasihg^on the Order dated 15.03.2001 in OA. NO; 2168 

of 2010 on th(! file iof the AP Endowments Tribunal. Hyderabad 

presently at Redakakarji pending disposal of the above writ petitipn and 

fit ahd proper in the



i

so:
Krishna District

I.A.NO. OF 2025

IN

W.P. NO. 16708 OF 2011

W'

DIRECTION PETITION

Fiied by:

Counsei for Petitioner

IN THE HIGH COURT OF ANDHRA 
PRADESH AT AMARAVATI

M/s K.Ramesh Babu (16760) 
Smt.V.Padnriaja (13749) 
Advocates



Between:

...Petitioner

...Respondents

AFFIDAVIT

2.

I, K. Ramesh Babu, S/o.K.Somasundaram, Aged about 68 yrs, Occ:

Advocate, Amaravathi, do hear by solemnly affirm and state as follows:

I submit that the writ petition stood posted to 19.11.2024 for 

hearing. I submit that I have riot noticed the above posting due to 

internet problem. I also submit that the file was misplaced In my office

3.Srl Seetharama Swamy Temple, 
Degavalli Village Rep. by its Manager 
cum Executive Officer Nuzividu Mandai, 
Krishna Dist.

IN
W.P. NO. 16708 OF 2011

■ 31
IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

LA. No. OF 2025

4. The AP Endowments Tribunal ;
Hyderabad
Presently at Pedakakani, Guntur district.

Keethe Anjeneya Murthy S/o. Late Pedasubbalah, 
Agriculturist, Aged about yrs, : 
FVo. Leela Nagar, Employees Colony, 
Nuzivudu Mandai, Krishna Districts

i AND

1. The Government of Andhra Pradesh
Rep. by Its Principal Secretary Endowments Department, 
Secretariat Building, Secretariat, Hyderabad.

2. The Asst. Commissioner 
Endowments, Vijayawada, Krishna Dist.

1. I am the counsel for the petitioner In the above writ petition as 

such I am well acquainted with the facts of the case.



/

I submit3.

■ the file

and it was not traced in my office. Yesterday

4.

our part and .it arid not

6.

an opportunity 

petition.

provide 

the writ

I submit :hat there was no negligence or latches on my part and 

also on the part of the writ petitioner. There is nO intentional delay on 

is purely due to misplacement of the record 

noticing the date of poking, due to internet failure.

It is submitted that the writ petitioner is having interim orders in 

his favour vide lA. No. 1 of 2011 (WP.MP. No. ^066/2011) in W.P. NO.

hatth^e days back the petitioner approachec me and 

enquired me about the status of the case and atjthat time I have 

verified the case status on online and was surprised that thj ibatter 
■ i ’

was dismissed for default on 19.11.2024. Ther I seerehed fo

, when I got parched 

with the help of rpy clerk the file was traced and ihimediately,^ I am 

filing this: application to set aside the dismk sal drder and a|so to 

condone the delay In filing the set aside application.

and therefore^ icouldinOt npdce/the Mual dirte ^^po^^^ also 

the disrhissai iorder and I was still under imprenSion ^at the matter is 

pending before :he Hon'ble court and it is not pi )sted.

5. I therefore, pray that the Hon'ble court may M pleased to set 

aside the dismissal order for default dated 19.11.20^4 and to 

to the petitioner to submit tjis vesrSion in



■

■

16708 of 2011 and the petitioner is having good case to succeed in the 

writ petition.

7. In the event of not allowing the application the writ petitioner 

has to suffer irreparable and injury which cannot be compensated in 

any other means as it involves the property of the Writ Petitioner. The 

fight to property Is guaranteed under Art. 12, 14, 19 and 21 of the 

Constitution of India and hence a; reasonable opportunity may be given 

to the writ petitioner to have an order on merits In the Interest of 

justice.

8. It is submitted that taking- advantage of the dismissal order for 

default, the respondents are trying to act highhandedly in order to take 

over the property by Illegal means and If they succeed the writ 

petitioner have to suffer and grave injustice will be caused. Therefore, 

it is prayed that an interim direction may be given against the 

respondents directing them not to proceed further basing on the orders 

under challenge in the Writ Petition.

9. It is further submitted that the delay days In filing the

application to set aside the dismissal order is occurred due to not 

noticing the date of posting in the cause list due to internet failure and 

misplacing of the record In the i office of the counsel on record and



I .

: I
i

i
■

! :

hencethe ;d0lay/Of 

condoned in the interest of justice.

J days jn flllngi the set aslcte a^lication! m^y be



Deponent

It is also just and necessary that this Hon'ble Court may be pleased 

to direct the respondents not to proceed further basing on the order 

dated 15.03.2001 in OA. NO. 2168 of 2010 on the file of the AP 

Endowments Tribunal. Hyderabad presently at Pedakakani pending 

disposal of the above writ petition' and pass such other order or orders 

may deem fit and proper in the circumstances of the case.

last page corrs.

Solemnly and sincerely affirm this;
the 25* day of March> 2025 
and signed his name in my presence.

BEFORE ME

It is therefore prayed that this Hon’ble Court may be pleased to 

set aside the order of dismissed for default dated 19.11.2024 and 

consequently to order restoration of the WP No. 16708 of 2011 in 

accordance with law in the interest of justice and pass such other order 

or orders may deem fit and proper In the circumstances of the case.

It is just necessary that the Hon'ble Court may be pleased to 

condone the delay days in filing the petition to set aside the order 

of dismissal for default dated 19.11.2024 In W.P. No. 16708 of 2011 

the in the interest of justice and pass such other order or orders may 

deem fit and proper in the circumstances of the case.

ADVOCATE-:: AMARAVATI



1

Advocate I^eppnent

•!

i
i

I

iI

I

I 
1

t

1

■

VERIFIGATIONSTATEMENT

I, K? Rateh: Balpu^ S/O;Ki^m j\ged about 68 71^, Occ:
Advocate,: Ai^a^yathi/being the Counsel for petitioner acquainted with 

the facts do hereby verify and state that the contents of ttie above 

paras of the Affidavit are true and correct to pthe besi: of my 

" cjay of
J

knowledge. Hence verified at AMARAVAB op this the 25

March, 2025 :

1
1
I.



i

INTERLOCUTORY APPLICATION

iI.A. NO. OF 2025

Between:

...Petitioner

AND

..Respondents

iN
1

W.P. NO. 1^708 OF 2011
r

(UNDER SECTION 151 OF THE C.P.C.)

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

2. The Asst. Commissioner 
Endowments, Vijayawada, Krishna ^Dist.

4. The AP Endowments Tribunal 
Hyderabad 
Presently at Pedakakani, 
Guntur District.

3.Srl Seetharama Swamy Temple, i 
Degavalli Village Rep. by its Manager 
cum Executive Officer Nuzividu Mandal,

Krishna Dist.

1. The Government of Andhra Pradesh
Rep. by its Principal Secretary Endowments Department, 
Secretariat Building, Secretariat, Hyderabad.

Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, 
Agriculturist, Aged about 74 yrs, ' 
R/o. Leela Nagar, Employees Colony, 
Nuzivudu Mandal, Krishna District.;



For the

Counsel for jthe Petitioner

i

I

1

AMARAVATI 
DATE: 25.03.2025

i
■ i

reasons stated in the^ affidavit it is therefore prayed that 

this Hon'ble Court may be pleased to set asid^ the order of dismissed 

for default deted 19.11^2024 and consequently to order restoration of 

the WP No. 16708 of 2011 in accordance wi^h law in the interest of 

justice and pass such other order or orders may deepi fit and prpper in 

the circumstances of the case-



Krishna District

LA.NO. OF 2025

IN

W.P. NO. 16708 OF 2011

RESTORATION PETITION

Filed by:

Counsel for Petitioner

M/s K.Ramesh Babu (16760) 
SmtV.Padmaja (13749) 
Advocates

IN THE HIGH COURT OF ANDHRA 
PRADESH AT AMARAVATl

i
I



[3310]

Between:

Keethe Anjana Murthy ...PETITIONER

...RESPONDENT(S)

ORDER:

Today, when the matter is taken up for hearing, none appeared for the 

petitioner. On the earlier occasion i.e. on 12.11.2024 also, there was no 

representation on behalf of the petitioner. So, it appears that the petitioner is 

not interested to prosecute the writ petition.;

Counsel for the Respondent(S):

1. VTM PRASAD

2. GP FOR ENDOWMENTS

3. PULIPATI RADHIKA

The Court made the following:

IN THE HIGH COURT OF ANDHRA PRADESH 
AT AMAI^AVATI 

(Special Original Jurisdiction)

. 1

bfp
APHC010374642011

aas

AND
I

The Government Of Andhra Pradesh and Others

Counsel for the Petitioner:

1.K RAMESH BABU

THE HONOURABLE DR JUSTICE K MANMADHA RAO 
WRIT PETITION N0:h6708/2011

TUESDAY,THE NINETEENTH DAY OF NOVEMBER 
TWO THOUSAND AND TWENTY FOUR

PRESENt



2.

orderi as to costs.■

closed.

Date: 19.11.2024

ARR

I •

I

i

j
I

DR. K. MANMADHA J.

Therefore, the Writ-Petition is dismissed fof nonTproseeutiorp. No

■ ' ! •

As a sequel, inter ocutory applications, if any ^pending, shall ^tands

2



3

HON’BLE DR.JUSTICE K.MANMADHA RAO

ARR

Writ Petition No.16708 of 2011
Date: 19.11.2024
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government of ANDRHa PRADESH

PATTADAR PASS BOOK

(ANNEXVRE XIV-B)

.*

<.5-

(Details of the land being cultivated by the owner, details of their land 
cist, loans etc)

FARMERS’ and AGRICDLTOURAL cnOT tits’ 

WELF^IE IS the GOVERNMENT’S OBJECTTVE



571617F

Government of Andma Pradesh

Pattadar Pass Book

PattaNo.943

Budigam Haritha1.

W/o.Ramesh,

2.
B.C.

Mittagudem3.

4. Nuziv^u
•T

rdO-5.

Krishna6. District

7. First Recorded date 24.07.2004

Administrative Officer

//Translated copy//

Or
Thumb Impression

Whether belongs to Schedule 
Caste/Tribe or Backward Class:

Sd/-
MRC

Nuziveedu

Photo of Agriculturist 
(the Mandal Revenue 
Office has to seal and 
Certified) 
Seal of the MRO

Sd/-
Signature of the Agriculturist Signature of Village

Name of the Agriculturist

Name of the Father/Husband 
With address

*Here the number of the title deed of the land which was given to the 
owner*

Name of the village in which :
the lands situate

Revenue Mandal

Revenue Division



U9-

Land Particulars

Sl.No. Tax/Gess
A

Rs. Ps

1

H translated copy //

i-y
.T

<?•

Sd/- 
Mandal Revenue Officer 

Nuziveedu

scents

Guntas

5 
21.74

3 
Dry

4.
2.50

Survey 
Number, 

Sub­
Division 
Number 

2 
188

Classification 
Wdry 
Aruthadi

1. Sri/Smt/Kumari... Keete.SatyanarayanaPrasad, S/o.Subbaiah



U.8

Remarks

9

I
// translated copy //

.r

Sd/- 
Mandal Revenue OfdGer, 

I Nuziveedu .

Cultivating the 
land owned by 

Lessee/Mortgagor. 
Name of the 

pattadar whom the 
land is taken for 

_____ lease____  
7

Mandal 
Revenue 
Officer or 
/signature 

of die 
competent 
authority 

86 
Owner

Cultivating personally and given to lessees, mortgagors
Nature of

Right
Owner/Lessee/

Mortgagor
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GOVERNMENT OF ANDRHA PRADESH

PATTADAR PASS BOOK

(ANNEXUREXTV-B)

.T
r=f

(Details of the land being cultivated by the owner, details of their land 
cist, loans etc)

FARMERS’ AW) AGMCCLTOURAL COOUES’ 

WELF^lEiS THC GOVI®NMENT’S OBJECTIVE



F

Government of Andhra Pradesh

Pattadar Pass Book

PattaNo.168

1. Name of the Agriculturist

2. , Whether belongs to Schedule
Caste/Tribe or Backward Class :

Pigavalli3.

4. Revenue Mandal Nuziveedu
.r

5. Revenue Division -do-

6. District Krishna
First Recorded d^te7. 02.02.1996

■ //Translated copy//

Or
Thumb Impression

Name of the Father/Husband 
With address

Keete.Satyanarayna 
Prasad

!S/o.Subbaiah,

Photo of Agriculturist 
(The Mandal Revenue 
Office has to seal and 
Certified) 
Seal of the MRO

S.d/-
MRO

Nuziveedu

£3
300329

-- ■ V

Name of the village in which : 
the lands situate

I" ■
*Here the number of the title deed of the land which Was given to the 
owner*

SdA
Signature of the Agriculturist Signature of Village 

Administrative Officer

-!



514

Land Particulars

SI.N0. Tax/Cess

Rs. Ps

1

//translated copy//
•T

A
Classificatinn 
Wet/dry 
Arplhadi

4 
3.72 
0.72 
1.61 
2.50

5 
4,^1 
1.42 
2.4 
3.30

_______ 3
Dry 
-do- 
-do-

_____ -do-
5d/- 

Mandal Revenue Officer
Nuziveedu

Survey 
Number, 

Sub­
Division 

Ni__ _
2 

177 
178 
42/2 
188

1. Sn/Smt/Kuniari... Keete-Satyaoarayana Prasad, S/o.Subbmah



■

5X

Remarks

9

// translated eopy H
.r

<?■

Nature of 
Right 

Owner/Lessee/ 
Mortgagor

■ V ■

\

1 
T

6 
Owner

Mandal 
Revenue 
Officer or 
/signatoe 

of the 
competent 
authonty 

$

Cultivating personally and given to lessees, mortgagors 
Cultivating the 
land owned by 

Lessee/Mortgagor. 
Name of the 

pattadar whpm the 
land is taken for 

_____ lease 
7 

Pattadar 
Sd/- 

Mandal Revenue Officer, 
Nuziveedu
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government of ANDRHA PRADESH

• >

PATTADAR PASS DOOK

(ANNEXUREXIV-R)

.r

FARMBRS’ and AGKtCCLTOUSAL COOT TO' 

WELFARE IS THE GOVERNMENT'S OBJECTIVE

(Details of the land being cultivated by the owner, details of their land 
cist, loans etc)



F 300343

Government of Andhra Pradesh

Pattadar Pass Book

PattaNo.168

Name of the Agriculturist1.

2.

3. Digavalli

4. Revenue Maadal
'■j'y

•T

Revenue Divisioh5. -de­

District6. Krishna'

7. First Recorded date 02.02.1996

Sd/-

//Tmslatedcopy//

Or
Thumb Impression

Keete.Babu Malleswara 
Raju
S/o.Subbaiah,Name of the Father/Husband

With address

Nuziveedu

Photo of Agriculturist 
(The Mandal Revenue 
Office has to Seal -and 
Certified)
Seal of the MRO

Sd/-
MRO

Nuziveedu

Signature of the Agriculturist • Signature of Village 
Administrative Officer

*Here the number <: f the title deed of the land which was given to ithe 
owner*

Name of the village in which > : 
the lands situate

Whether belongs to Schedule 
Caste/Tribe or Backward Class :



Land Particulars

Sl.No.. Tax/Cess

Rs. Ps

5

.//translated copy//

r?
.T

/

Acres-cents 
Acres-

1- 4
4.43
1.79
2.50

Survey 
Number, 

Sub­
Division 
Number
____  

178 
42/2 
188

_______3___ ;
. pry 

-do- 
-do-

Sd/- 
Mandal Revenue Officer

Nuziveedu

1. Sri/Smt«uimri... Keete.MalIe8wara Raj«. S/o.Subbaiah



.1

Remarks

9

//translated copy//

Vi' .r

<?•

SdA ■
Mandal Revenue Officer, 

Nuziveedu

6 
Owner

Mandal 
Revenue 
Officer or 
/signature 

ofthe 
competent 
authority 

3

Cultivating personally and giyen to lessees, mortgagors
Nature of ‘

Right 
OwnerZLessee/

Mortgagor

'Cultivating the 
land owned by 

Lessee/Mortgagor. 
Name of the 

pattadar whom the 
land is taken for I

“I
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GOVERNMLENT OF ANDRHA PRADESH

LAND OWNERSHIP RIGHTS DOCUMENT

(ANNEXUREXIV-B).T

FARMERS’ AND AGRICDLTODRAL COOLIES’ WELFARE IS THE 

GOVERNMENT’S OBJECTIVE



.z'

300327

Photo

Patta No. 167

2. Belongs toSchedule Qa^teZ 
1 m *1 1** 1

Digavalli

4. Revenue Man^l Nuziveedu

5. Revenue Division Nuziveedu

6. District: Krishna
• T

1. Date on which it was first noted 02.02.1996

Sd/-

Secretary,

F

Andhra Pradesh Government 
Ti tle Deed Document

Sd/- . 
Signature or Thumb 
Impression of the 
Agriculturist

Keete Anjaneyamurthy 
Subbaiah

1. Name ofthe Patta Holder 
Father’s/Husb^d’s name 
Address

Sd/-
3ignature of the Village Signature of 

. Mandal Revenue Officer
Nuziveedu

ROI^ SEAL 5f MANPAL REVENUE OFFICER, NUZIVEEDu" 
' KRISHNA DISTRICT AFFIXED

Sd/- (with seal)
Special^ Grade Dy. Collector 

Revenue Divisional Officer 
Rangareddy East Division, Hyderabad

Schedule Tribe Or Backward Class

3. Name of the v llage where 
lands are locat'ed



M.

THE OWNED LANDS OF A.V.BALAKRISHNAREDDY, S/0 LATE VEERAREDDY AND (12) OTHERS

SI.No
Remarks

6 7 10 11

j 2 42/2 1.00 -dor- -do-

3 42/3 0.38 “do-- -do- 32,000/-

4i 188 1.15 -<to- -do- 32,000/-

S(V- (Mandal Revenue Officer), Nuziveedu

//TRUE TRANSLATION FROM TELUGU//

V

I

Area 
Ac-Cts 
Ac-Gts

The details 
of the debt 
burdens if 
any as per 
the land 
records

Signature of 
the Sub 

Registrar and 
seal

Signature 
and seal of 
the Mandal 
Revenue 
Officer

Sy.No., 
Sub­

Division 
No.

Classification 
Wetlands/ 
Dryland/ 
Rainfed

Basic 
Value as 
per the 
raster 

Ac. Rate in 
Rs

50/-per 
Sq.Yd

VO'

How obtained 
1.Inheritance, or 
2. Purchase, or 
3. Any other 
transaction.

5

1 
1

2 
ill

3
4.43

5 
Ancestral

4

The details 
of the 

registered 
debt 

burdois 
for the last 

13 years 
Document 

No. 
98 

30,000/-



MJkiMtoSitUBSAB

1

;■ ;

i

i

•’ i

■i

i

in the presence of Sd
i • .

• -j

■ -i

I 
I

r ■■ ■ 
• •■ * 

’ :\

...1.
;l

'“i-.

S' A - 
/^'■J

"^‘fewen:

• • • .
Pettooners/^ppUcants;

I rf 
I

-Ttimriiiii II-------—in -B.

■ < K
CHAlRMAMa 

SRI C.RAGHUPATHI, 6X, L.L.M,

Oated, this the 15® day of Aterch, 201 i 
O.A.No.2168/2010 

(0ldNo.l78/2005ofD.C, Kakirtada) 
------- ’«Ti

^”^owments;Dept., Vijayawada, 
Temple, Dlgavalli(V), 

Nuzvid AAandal, Krishna District, 
Rep. by its Manager, Digavalli(V) . . ..

VSt

1!JJ^anaWurthy, S/oLatePeddaSubbaiah, 
2) Kethe Chakradhara Rao/S/o -do- . 
a! S/o Late Chinha Subbaiah
4) Kethe Krishnaiah, S/o -do-
5) KetheSomulu,S/o-do- 
^^L\Y®?’S®valli (V), Nuzv^d Mandal, Krishna
6) Kethe Satyanarayana 3/o -fio- .

R/o Employees Colony, Nuzvid, Krishna DiSt. Respondents/Opp. parties 

G V KriS:2.P^t«’h hearing befohe us in me presen.
G.V.KrishnaPrakash, Advocate for the Applicarits and Sri R.VenkatesWartu indSa oral ®"^ perused thp entiS material
including oral a documentary ^dence on record, and the m^itter HaiWha stood 
over for consideration to this day, this Tribunal made the following;- r ,

JUDxm-etlTfAWARDk'

l).The Assistant Commissioner, Endowments Departrneht, '
Applicant) has forwarded the proposals U/s.83 of the Act,35&/W-^itted by ' 
theZ*^ Applicant-Temple, represented by Its AAanager against so ; ' ■ 
called encroachers of Ac.16.56 Dry land (Mango Thopu) undw Patitia hlo.504, . 
S^o.188, R,S.No.188 at Mittagudem, Digavalli village, ;Krishna bist. jbelongs to 
2’^Appiicant-Temple, vyith the averments that the schedule property! Was under 
unauthorized occupation.of the Respondents since 1960 and from th^ir father's 
time, that the Respohdehts are continuing in erijoyrnent of the schedule property, 
without any valid lease approval orders Of the competent authority arid without 
even paying amounts towards damages for use and occupation by squatting over 
the property and failed to vacate despite legal notice, that the schedule property 
fetch huge amount if leased out as per roles and thereby .requested to .take 
necessary action for ari order removing the’respondents f^^^ encroachment. The 
same was taken on file and notice U/SeG.33 .(2) of; ti^^^ .^o. the.

I Respondents to put forth theirdefence if any/ ? " '
■ g' "'A-' '....- '■

■.a 2),The 1« Respondeiil filed counter adopted by.R2-6 :dt;26.4;2b06, while..
denying and disputing the petition avermeritis,.. contending ^that tft schedule \ . ■ 
property is the exclusive , property of the respondents since their anc^tors, that 
notices were exchanged between the petitioner temp(e and Kethe Pedda Subbaiah 
and China Subbaiah about 50 years back and Pedda Subbaiah and Chinr^ -Subbaiah



their brothers being LRs of Pedda Subbaiah and the

■ ;

perused the written arguments submits 
decisions placing reliance viz., AIR 1954 
plaintiff In ejectment suit must succe 
adducing evidence to
defendant has proved Ills case or not. Evi
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specifically denied title of .the temple and claimed as their own the s?^id property 
and MC 42/1944 Was filed against them byj the temple trustees and it vvas decided 

on 5.3.1945 against the temple and they filed no appeal and later in the ATP 
1 /1971 before the Tahasildar Cburt filed t>y the Temple against the sa d Subbaiah 
the same was on contest dismissed and «s such the findings therein'operate as 
Res-Judicata, that when the Respondents and their family members since 
ancestors are the owners of Ac. 17-29 Cents in S.No.188 of OigaviailifV) add 

enjoying as absolute owne s exclusively by paying taxes to the knowledge of one 
and all and obtained patti dar pass books i also from the Revenue Authorities and 
out of the property an extent of Ac.12-29 cents is in the possession of 
Respondents 1 a 2 and heir brothers being LRs of Pedda Subbaiah. and the 
remaining property In the possession of Respondents 3to6 and their brother being 
LRs of Chinna Subbaiah a id Pattadar Pass Book in favour of K.Suryaprakasa Rao 
S/o Pedda Subbaiah for A:.2-5Q cents in ^.No.l88 arid Revenue Patta Ho. 170 was. 
issued and after death of Surya PrakaSa Rao his daughter Budigam Han'tha 
obtained pass book for tl e same in her name and she is also necessary party to . 
the lis and all the children of Pedda Subbaiah and Chinna Subbaiah are het 
impleaded in the petition, that the temple hasho right over the property and no 
locus standie or cause of action to file th^ petition against the Respondents who ’ 
are owners of it and. this fprym .h^s rjo jurisdiction to enquire the hatter the 
petition is liable to be disrhissed and sough't for dismissal.

3) .From the above, in the course of enquiry, on behalf of the 
Petitioners/Applicants, 4 vdtnesses were examined viz., PW1, PW2, PW4 and PV/5 
even from perusal of the docket proceedings of the D.C, and from'the index 
sheet, there is no witness examined as Pv}3,it appears a mistaken outcome in the 
array instead of PW3 a 4 as PW 4 a.5 and likewise in the evidence of PW1 Ex.p-i -7 

were only marked, though it was referred as if Ex.P8r10 also marked in the 
evidence of PW2 since r ot marked. On behalf of the Respondents, R1 ds RW1 and 
one G.Venkatesh as RW: were exanfiihed and placed reliance upon Ex.RI-8.

4) After closure^ of the evidertce|. heard arguments Of. both/sides and
...... . ... by the Respondents in 7 pa^es with 3

t 526, para’33 on the principal that the 
i on the strength of his own title by ..

discharge-the ovzners lies on him irrespective'of the 
Eyen a mere destruction of the defendants 

title, in the absence of estabttshment of dwn title carries the plaintiff mo v^ere; ’
and on the same analogy the other decision relied upon, is AIR 1'973 AR page 149 . 
wherein the above proposition of the Apex Court Wai relied and the 3^ decision 
on the same aiiait^ rdlied upon is DLR 2005 AP 1062 in Khaza AAiyan Vs; Abbas AU < 
khan wherein tHe aboye 2 decisions were iplaced reliance on the abovei principle... . 

The contentions in the written arguments are that the petition particulars did not

I I
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Ex R7 nrH \ n possessfon as pl^ded from the year 1944 and
In ATP VW, Endowments tn O.A WW a«| Ex,W order L i
^sZtJ2?wH "«”«“■ «“ I" favtmr Of : i

covered by bunch.of receipts Ex,R5 and the PatUdar pass bobks R6.8 and <e

l»««»«rs with Werer^ to

d^^T ’
PWI deposed that he cannot say how the temple acquired the schedule '

thereby the Revenue Adangascannpt bejwencredence and the petition (Sate 
ad for nonjoinder of the other persons In possession of part of the schedule 

PWerty by Ex.R3. Rd and Pass books, that 0/s 110 of the Indian , 
Evidence Act. person having possession cah claim better title to the others and as i 
petttk»KB could not prove their titte over the prdpeity they are not : 
seek eviction and thereby sought for dismissal of the O.A.

5) .From the above, the points srlse for corwlderatlon to decide the lis are: 
2"‘‘i^titloner Temple Is the owner of the schedule propertv

il).To what result? -
6) . Point:i;(i).From ihe very case of the Petitioners coupled with the 

evidence of PW1 the Manager, Ch.Raja fem- Mohan Rao, of the 2'«'AppUcant- 
Temple, PW2 VAO, PW4a5 the Villagers of Miltagudem/Digavalli in tone to the 
claim ih the O.A. with reference to EX.A1-A7 that the Petition schedule property 
of Ac,16*56 cents in S. No. 18? ..belongs to the 2"“ Applicant temple who is the 
owner of the same and the Respondents are in unauthorised occupation of the 
same. The PW2 was sumn^oned to bring Original Revenue recoMs for . j 
No.3 Adangal and FMB .(Plan) and deposed there frpni in proof of the copies of it f . 
rriarked as Ex,P2*RMB, PS-Feir Adartgal and P4-Nq.3 Adangal and though there are . / ■ 
no documents in PW2 chief exaifiination evidence marked from the record it was 
mistakenly mentioned in the PWZ chief examination as if Ex.PS^IO marked by '

I '’®^eMng Priginals for Ex.P2*4. In fact,, in the petition to summon: PW2 through^e 
Tahslldar that was allowed by the Peputy.Commissioiier on dt.5.li.2007.shoM.|he 

0- 3 original documents for EX.P2-4 shall be broi^ht to give evidence. Ih the 
evidence of PW1, the Manager, Ch.Raja Ram Mohan Rao of the 2’^Appycant* 

® Temple Ex.P1*iP7 marked are Ex.PI is the copy of Property Register dt.27.11.i%1
25 ofEndowmentsAct,1951(under old Act prior to Act,17/1966) which shows . 

from page*4a5 the landed property, owned by the 2"“ petitioner temple at



western In their possession out of the schedule property and they got tnelvaram

..... ! .

H r

and hence to Vacate and handover possession, of the same to the temple. The PW2

original records.got by him for Fair Adangal, No.3. Adangal and FMB and the. 2 more 
witnesses examinedlas PW4 a 5 for PW3 a 4 are K.Sundaram of DigavallifV) and j i 

V.Mallaiah Swamy of pigavalli(\/). From the above oral and documentary evidence [ 
let .in by the petitioners, it is prima facie establishing that the temple is. the 
absolute owner of the property and it is the Respondents ip possession no other 
than as encroache s’ right from their ancestor Kathe Pedda Subbaiah ard China 
Subbaiah. In the cross examination of PWl he deposed that the Uttgatiori. between : 
the temple and the respondents is Since their ancestors .and the temple by then j 
was under the management of Trustees. He deposed that the ATP 1 /197t filed for : 
eviction of Kethe Subbaiah by the temple was dismissed on the contest raised by - 
the said Subbaiah disputing temple’s title over the schedule property. Ex.RI is the 
CC of dismissal order in ATP 1/71, dt.9.6.i972, on petition for eviction filed by; 
the temple against Kethe Subbaiah for the schedule property of Ac. 16r56 cents in 
R.S.No.188, with'averments that he was lessee from the year 1963 on crop sha^^^ 

basis and for the notice in the year .1969 he failed to respond, the counter, filed by 
the said Subbaiah was of no land lord: and tenant relationship in existence and the -

I
o

c property doesn’t belong to the temple and his ancestors were paying rents to the ; 
o Archakas as per the direction of the landholder for the property of Ac. 12-00

■ \ i
Digavalli(V), in S.No.336 Ac.6-16 cents inam Wbt and S.No.362, Ac.6-11 cents 
inam Wet in the temple control and 3^“ item S.No.183, Ac.16.56 cents Inam Pry - : 
(the present petition schedule property) is in the possession of Kathe Subbaiah 

and he is not paying the rents from several years, besides the above Item 4 shown 
is site of 220 sq. yards with tiled house which is the residence of the Archaka, 
Ex.P2-is the copy of F.M.B>lan of Digavalli(V) for S.No.188 shown as the extent 
Ac.16-56 cents, EX.P3 is the copy of Fair Adangal of Mittagudem (V)., which is the , 
permanent record showing R.S No.188-Old S.No.396 Dry of the total extent# : 
Ac.16-56 cents with Patta No.504 is owned by Sri Sitarama Swamy varu (2" 
Petitioner Temple), Ex.1’4 is the copy of No.3 Adangal issued on dt.2.10.2004 

showing the S.No.188 full extent Ac, 16-56 cents is a dry land with Patta No.504 
owned by Sri Sitarama Swamy Devasthanam, which is the enjoy and it is with 
mango grove on rain fed cultivation, EX.P5 is the copy of Revenue Title Deed in . • 
the name of the 2"‘‘Petitioner deity for the land in S.No.188 Ac.16-56 cents Dry of . 
Mittapalem{V) that was duly issued by the RDO after certified by the VAO and MRO | 
in the year 2O04, Ex,ft is the Pattadair Fass Book for the Ex.P5 property in the ; 
name of the Deity that was duly issued by the MRO after certified by the. VAp in 
the year 2004 and Exlp7 is the copy of Regd.Notice issued by the 2'’‘’petitwer.. 
Temple to the Respon^dents dt.29.d9.2004 mentibning that the property of AC..16^ • . 
56 cents mango groie In S.Nd;188 is in the unauthorised occupation of the .-. 
Respondents.without tayihg any damages for use. and occupation and without right ;

V.R.O-Veeraiah was summoned and examined by the petitioners referred the

examinedjas PW4 a 5 for PW3 a 4 are K.Sundaram of Digavalli(V) and

by the petitioners, it is prima facie establishing that the temple is. the

encroache s’ right from their ancestor Kathe Pedda Subbaiah ard .China
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rights In rte taiW;attaaietl to Arehaka serirtce. the Tarishtlar after wWenm . < 
ehsmis^ the ATT holthng m there Is no landlord and tenartt retettonsMp tircwd

property ^burdened with Arehakatsani service Is admitted. When sirchlsthe case - 
thelnamlandburdenedmArchakaselvk^ftpartoftheEndovmlemast^^^^^ / 
property aiW the Archakas cannot get aiiy right over It and even under the lhams ‘
Abolftlon Art. 1956 no one Is entitled to Rythvaripatta including Archakas but for 1
^teinple. It Is not even the case of the Respondents much less the said L
Suttolah-s in the Ex.Il1 ATP 1/71 proceedings, that they ar. purchasers f,^ u. i
said Archakas. It is none df their case even that any Rj^th varl Patta was obtained ■
under the hams Abolitidn Act, 195fr by chan^ of Inam tenure Into Rythverl^byth& 
Archakas or by themselves. Any such etlenatfon is also void under law though the 
same doesn’t arise to go into it in rthe present facts, including to go. into the 
principle laid down in the Apex court’s expression in Peddinti’s case AIR 1?96 SC 
996. The Ex.P1 Property Register dt.27.11.1961 U/s 25 of Endowments 
Act,1951(under old Act prior to Acf,7Zl966) even shows from page-4&5 the 
present petition schedule property as S'” item in S.N6.183, Ac.16-56 cents Inam 
Dry admittedly in the possession of Kathe Subbeiah and he was not paying any 
rents/damages from, several years and the same is also placed reliance on :by the ' 
Respondents including from the aboye ^eferred written arguments contents and . 
when such is the case and when the land originally, even from the above case of 
the Respondents part of Arehaka service inam arid the Respondents ancestors 
were cultivating by paying the Income as remuneration to the Archakas,'it was 
nothing but by acknowledging the right of . Archakas Of the land burdened with ' .
service and I in turn the title df the temple practically even there was any 
contention disputing that the temple Is not the ovvher for contention sake, As such 
the mere non-filing of appeal against the ATP orders ho way operates as Res- 
judicata more particularly and the right of the temple over the property to 
recover from what was decided within’the Hmited scope therein In a.quasi judicial. 
proceeding was non existence of the jural relationship of landlord and tenant and 
nothing more; However, the. counter contentions therein as admission referred 
above bind them and as their legal heirs the Respondente. In the PWt further 
cross examinatioh, he was also confronted with EXiRZ and the contest of the 
Respondents K.Subbalah’s therein as the property doesn’t belong to the temple. 
EX.R2 Is the CC of order No.3l0.<lt.24.10.1962 In O.A 329/60 suo motto

I proceedings of the Deputy Commissioner under Sec.58 of the Endowments •? 

Act,19/1951 against the said Kethe Subbaiah and Kathe Subbalah In possession of
J Ac.5-00 centi and AC.8-S6 cents respectively out of the schedule land In| 
W R.S.No.188 - old S.Nq.396 of nearty Ac.17-20 centsy wherein the contest of 
a trustee Y.Venkateswara Rao was as temple property and the contest of the said ■ 
o subbaiah’s tn their counter dt,24.3.4l. vvas that portion of the schedule property is.. i

I not the temple property and it was not dedicated to the temple and they had no'-?" i
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rents to 
raised by them,

Civil Suit.
EX.R3
M.C 42/1944 dt.5.3.1945j 
againi 
to trespass 
since I

proceedings. It is the 
properties u/s 145 CrPC 
maintenance <
of peace and law . and order problem in society aS 
parties go to comi

aW Und whtch tstn '

taken action against the aid Stibbalah for unautlwised posassten for

the Archakas of the temple throqgh the

I

________ ' u

objection to pay land revUe due^o the Archaka for the.Archakatvam ser^oe fo^ 

tthe said land which is in no .mahfi^<rf;right ^^
It was from the above contest isposei^; off by observing that the. R1 trustee has 
not taken action against the said Subbaiah for unauthorised possession for 
recovery and they are contending as if in rightful possession subject to payment of 
rent over the property at Rs.6/- to the Archakas of the temple through the 
original landholder of Aswaraopet under tenure estate, and that they paid the sard 

the Archakas for! Archakatvam, service upto 1940. As there is a idispute 
, ■ 1, the remedy ,op0n to the temple trusted is to,recover possesion cf .

the lands from them by egular.proceedings U/s 87 of the Act,19/1951 or .by a 

in the further cross examination of PW1 he was also confronted, with 
(. EX.R3 is G.C of the order of the Addl. First Class Magistrate, Bezawada .in 

on the-.application of Kethe Subbaiah. U/s 145 CrPC 
ist Yelamanchili Venkateswara .Rao and others alleging that they were trying 
--3 into the ArcfJakas Dry Inath land of Ac.l7-17 Cents in his possession 

, ...J his father’s time along with his.family members and the contest by R1 
therein was Dharrmadhikari of the temple and was leasing out of lands in question 
from 1942 that belong to the temple and from the contest and evidence observed 
that the petitioner in poUsion and the Respondents were trying to di^sSess;.

hence ordered continuati in of possesion of the said Kethe Subbaiah. Admittedly 
the temple or Endowment Depatment are not parties to the said MC 42/44 

iettled law that the disputes relating , to. immovable 
ie quasi ciiiminal proceedings of executive magi^rate. for .' 

of existing! tatus qiiopf possession of the person to preyent breechi.
i a temporary arrangement till;, 

ipetent 'civil court to decide the lis. Thus, any finding thereiri 

from no right to decide right and title over the property, no way binding either as 
estoppel or obiter much less as Res-judicata. it at best helps for the, proof of 
possession since then to: ay from 1944 that is also the contest of the Respondents 
to say as proved their pc ssession from 1944 from the above. PW1 in the further 
^re examination deposed that he doesn’t know whether any pattadaf - W? books 
were Obtained by the Respondents for any part of the properties. ..He denied the . 

suggestion of Ex.P3-5-Fair Adangal, Ho.3 Adangal and Pattadar Pass Book and Title 
deed in favour of the teiiple for the property are fabricated documents. In fact,

o the fey bringing of the .original records for Ex.P2-4 viz., -fair Adangal 
.1 permahent record and No. 3 Adangal records deposed with reference to the same 

and he was cross examined aiid deposed therein also in proof of the i same anti
I deposed that the Ex.P5&6 Pattadar pass book and title in

favour of the temple by the Revenue Department are also; genufipre^. No doubt he 
odeposed about Ex.R3, 6-8'Pattadar Pass.Books were also issued in the name of the 

1 Respondents or their family members. The evidence of PW4et5 is also In tune to

the evidence of PV/1 and corroborating the same. From the above, .When pfima<
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In the absence there bf, the burden of proof Ue$ en the plaintiff shall be held fo. 
have been discharged so aeto prow the plaintiff^

6) (iii). From the above, it is to be'se^fi hbw far the RespOhdenU ; 
discharged their byrdphto rebut the case of the petitioners and in proof of their, 
claim as owners or of any entitlement fay>«dvefte possession over the property .: 
extinguishing the right of the temple thereon concerned, the 1*‘Resp.ohdent Srt

§ Anjaneya Murthy, S/b Pedda Subbaiah> whip was examined as RW1 deposed in his 
chief examinatibii in tube to the counter contest and by referring to Ex.Rl-R8. 
Among the EX.R1-R8, the Ex.RI to RWere discussed abOve in detail Which ho .iivay 
establish their right and title over the property but for possession fro’rti thielr

® ancestors time as claimed by them ffbfn the year 1944. He also deposed in his 
cross examination that in the B<.R1’3’drder$ the fprum respectively did not decide

- title in favour of their father of RW1 but for observed in Ex.R2 that jn view of the

facie the title over the property as that of the temple is established and the 
permanent revenue record also shows the temple as Owner for the land, it is 
suffice to say the petitioners proved their entitlement of the property as belongs 
to the temple.

6) (11). This conclusion is substantiated by the settled position of law laid 
down in the above referred RVEE Gounder Vs., RVS Temple’s case also reported io 
2003(8)-Supreme Today-194 at 196. In'th'lscase, the Apex COurt discussed that, in 
civil cases the proof is by. preponderance of the probabilities including in suits 
relating to ejectment or declaratlon of title or for possession^ and' the burden 
shifts from initial burden on the plaintiffs if able to establish from preponderance ; 
of probabilities the entitlement, on the defendant to rebut the same including 
with specific claim on their part if any. It is in explaining the earlier propositions : 
of law(covered by the decisions relied on by the. Respondents in their written, 
arguments) that in a suit for ejectment that plaintiff shall win or . loose his case ': ! 
only on his own strength, th^t the principle .does not mean the burden iis static J 
all-through on plaintiff or it shall never shifts on defendant even if the plaintiff is 
able to establish his case from preponderance of the probability as to what, is J
meant by proved, not proved or disproved required to consider, the above "
expressions with reference to SectibA 3 of Evidence Act, without going into the ’ * 
other components-“may presume, shall presume and conclusive proof”, from the 
very definition, proved, not-proved aftd dis-proved to: say not-proved is when it is 
neither proved nor dis-proved. It requires considering the matters before the 
Court on any fact for either believes it to exist or does not exist (which is by 
direct evidence), or considers its exiting so probable that a prudent man ought 
under the circumstance of a particular case to act upon the supposition that It 
exists or it does not exlst( which is by^drcumstahtlal evidence). At para-25 of the 
judgment, the Apex Court clearly held that, in a suit for ejectment once plaintiff 
has been able to create a high degree of probability to say as proved, ro as to 
shift the onus on the defendant, it Is^fOr the,defendant to dfscharge hls onus and
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dispute tenancy relationship doesn’t arise. The Ex.R4 is the Pattadar Pass Book 
admittedly issued in July, 2004 in the name of Budi^m Haritha of Mittapalem for 
Ac.2'50 cents in S.Nq.188 by mentioning as ancestral property and admittedly no 
partition list filed thougti stated to be in existence for obtaining such a pass book 
in her name. Ex.RS marked is bunch of (66)Tax receipts in the name of Kethe 
subbayya or his family nembers and some of which only relate to patta no. 504 
and from the extents mentioned covers only for part of the schedule property. 
Ex.R6 Pattadar pass boik also admittedly mentioned for equal >xtent in the . 
Sy.No. as ancestral propijrty in the name of brother of RW1 and Ex.R8 pass book 
admittedly in his name for similar extent in the Sy.rio. The Ex.R4 from its perusal 
shows it is without furthc r particulars as to how she got the property and whether 
from her father and without mention even .of full extent and to which part of full 
extent the same was given, same is also the case of non-description of the part.of 
the extents for the pass books said to have been obtained covered by Ex,R6-8. . 
Ex.P6 is the Pattadar pass book issued in the name of Kethe Satyanarayana(Rfe),

likewise, Ex.P7 is the 
Babumalleswara Rao, for
other survey numbers, Ex.P6 is the Pattadar pass book issued in the name of Kethe ' 
Satyanarayana(R6) and li lewise, Jx.P8 is the Pattadar pass book issued in the 
name of Kethe SriAnjaneya Murthy(R1), for only ac.Z-TSpents in Soo;188 and other 
properties in other survey numbers and PW2 was also cross examined with 
reference to the said four Pattadar pass book issued-viz,Ex.R3,6-8;which are 
covered for only ad.10-2^cents in Sno.188- patta no,504, out of the schedule 
property total extent of Ac.16-56cents. It is the settled law that entries in 
Revenue records are not documents of title however in the absence of othe- 
documentary evidence th? entries in the permanent revenue records establish 
ownership and title over tl e property. Here Ex.P1 property register of the temple 
of the year 1961 clearly es tablishes from the entry of the ternple as owner of the 
schedule property among other properties and. the village fair Adangal a 
permanent revenue record also shows from Ex.P2 the temple as.the pattadar and 
owner as a corroborative piece of evidence one to the other coupled with Ex.P3 
Adangal entries of the Rey< nue records showing the temple as pattadar and owner 
and against that evidence but for relying upon Ex.RI-3 showing the Respondents 
possession since ancestors from 1944 there is nothing to show any entitlement 
there under. Further, fr<m Ex.R5 at best substantiates their possession from

, 6-8 Pattadar. Pass books nothing can be. stated about

g there under. Further, from Ex.R5 at best substantiates their possession from 
I 1965. Further from Ex.R4, 6-8 Pattadar. Pass books nothing can be. stated about 

right of respondents and their brothers or other family, members over the property
a as similar pass book was . also issued with title, deed duly by. the Revenue 
I Authorities in favour of th^ petitioner, temple which is substantiated by Ex.P1 to 
Q P4 referred above and there is no further proof for respondents to substantiate
5. EX.R4, 6-8 much less possession there under. From this, as the respondents failed '

for only ac.2-50cents in >no.188.and other properties in other survey numbers, •
Pattadar pass book , issued in the name of Kethe. i
only ac.2-50Gent$ in Sno. 188 and other properties in .
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property, and beyond th?! the Respondents cannot jcontend. the .d.A proceeding? as

i

.1

I 

i

i' •

■i.

i

r.
■i' :

con^uihg in unauthorized occiipaUdn of the schedule property bteldi^^ the
CT . . .U... _ . ... . J

I
•T

5 I-

HI 
■p 

1

8 , ,.,T ■ . r , /. 7' /

g entitlement, is: thus nothing but unauthorised, to bring them within the scope of 
I Sec.83 of the Act,30/87 as encroachers. Thus, the Respondents afe dhiy 
i
® 2"*’Appl{Cant^emple end they ere d^lared es 'encroachers' over the stheddle 
I property. They failed, to vacate to the demands and. the continuation of the 
o respondents are with, out any right and thereby liable to be evicted. Therefore^ it 
S:is?just to order the Respondents to vacate and hand over the schedule property

■■ ;■ 9 ■■ 

to prove any worth evidence Of passing of title in favour Of the Respondents.oyer 
the property, which is admittedly the land burdened with Archaka service to pay 
there from for the Archakas in service remuneration which the Respondents 
ancestors stated failed as per their contests in Ex,R1.3 referred above for some . 
period and thereby apart from they cannot claim adverse possession, from their 
admitted case of the possession of the property by their ancestors was from the 
year 1944, even taken far arguments sake thelr possession v^s by settiiig op title ' 
of their own adverse to the right and title of the temple, they cannot claim i 
adverse possession, from what is required to establish proof of adverse possession . 
of the lands covered under the Act U/s 143 of the Act, far Andhra area' is 
perfecting title by adverse possession prior to 30.9.1951 and from 1944 there is^ no 
such 12 years period much less with hosUle title to claim adverse possession and 
extinguishing of right of the temple over it, The clear case of the petitioners is . 
that it, is the respondents alone that are in the possession of the property which is 
proved as unauthorised as encroachers. From filing of ExR4, 6a7 3 persons who 
are not party respondents to the OA shown obtained pattadar pass books for AC.2- 
50 cents each in the S.No.188 oyt of the schedule property of Ac. 16-56 cents and 
the respondents filed their pattadar pass books by obtaining from their in this : 
case to contest on their behalf of also and they did not chose to come to record '' 
despite the above from their knowledge of the proceedings but for taken a plea: by' 
the counter, of the respondents without even mention as to who others were also J 
in possession but for saying non-joinder of son of the brothers of the respondents 
as necessary parties and in fact from the said contest of the petitioners fae 
question of/joining the other brothers or other family members of Respond^ts . 
doesn’t arise as according to them it is the Respondents alone in possession are to ? ’: 
be evicted. Even for arguments sake; those three persons also with reference to 
EX.R4, 6-8 taken in possession of respective extents of Ac.2-50 cents each un­
specified as to in which part therein as discussed above, can resist .deiivery of i 
possession of the respective extents in the event of proof of their actual , ' L 
possession far the respective extents in 'the . course of taking delivery of the . i 
property, and beyond that the Respondents cannot contend, the .O.A proceeding? as 
riot maintainable far those are no ;wa^‘ necessary parties so to;' disentitle the O.A < 
claim on maintainability.

6) (iV). Thus, the respondents possession, cqyld not be proved by any
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\ : C.C f Orders in ATP N0.1/1971
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For Petitioners/Applicants

P.W.2:G.Veeraiah
P.W.4:Kopuri Sundaram
P.W.5:Vemuri Mallayya Swemy

BOCUMENTS A/^RKED

: Copy of Property Register U/s 25
. : Cbpy of F,M.B.Plan

: Copy Qf Fair Adongals
: Copy df Np.3 Adyngal
• Cdpy of Pattadar Title Passbook 

of Pattadar Passbook 
of Notice issued to the Respondents

dehts/Opposite Party '

R.W.2: Gunturu Venkatesh

with in one month by written intimation to -the Petitioners or else to evict' the 
' Respondents by V'Petitioi er (Assistant Commissioner) with police aid.

7). Accordingly and in the result, the OA is allowed with costs and the 
Respondents are directed to vacate and hand over the Schedule property 
(Schedule is appended to the decree of the award) with in One month by written 
intimation to the Petitioners, else to vacate them and any body claiming through 
them or under them by the First Petitioner (Assistant Commissioner) with ,police 
aid and deliver possession W the same to the Second Petitioner (The SHO, Nuzvid 

i provide necessary police assistance in implementation . 

to the Assistant Commissionef oh his written requisition/ 
Its if they fail to vacate with in ohe month frorh today.

Stamps••

CopyMstieRMfly ■» 

eepyD«llvm(i&R» vfe-M

For Petitioners/Aoolicants 
Ex.P1*dt.*27.11.1961 
Ex.P2-dt.04.10.2004 
Ex.P3-dt.0Z.10.2004 
Ex.P4.dt. 
Ex.P5-dt. 
Ex.P6-dt-

Foji^SSbl^ 
Exll-(^. 
Ex.r 
Ex.l 
Ex. 
Ex 
Ex, 
lx, 
Ex,

JCT JUDGE. » .

MEMBER, APET-CUM-Additk hal Commissioner, Endowments.

APPENOiX OF EVIDENCE 
“'•"•'"SSES EXAMINED 

-----  Pdr Respond
Rao ’• RiW.i’:Kethe Sri Anjaheya Murthy i

’ *^^^0142 cf 44

__jfebrR|CT JUDGE.;

,

to vacate and hand over the Schedule property

intimation to the Petitionejrs,

under them by the First Petitioner (Assistant Commissioner) with ,police

Police Station is directed ti provide necessary police assistance in implementation 

of the AWARD directions to I ■
to vacate the Respondents if they fail to vacate vrith in one month frorh today. 
The Assistant Commissione • is directed to report monthly progrefe of vacation by 
respondents or their eviction by Assistant Commissioner by execution, of Award 
with out fail. Advocate fees fixed is P.s.2,000/-.

CHAIRMAN, APET-CUA^^ll

:-dt.2|,1^S*^ 
i‘«tt*fflS»^,1945f'>^ . C.C (f Order N0..31O

P®t^arPassbbbl<fiTitl^^^i;?B;iS^
• ; gyni rof Tax receipts relating to the property;

: Patt bar Passbook of Kethe Satyanarayana J
* ... If ' ' ' ... ...* . ..

I^t|iar Passbook of KetheAnjanei^i;^^
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... Petftfoners/Appllcants

i ■ ’.I

I

‘11
ST

I

o
fetween;

• Commissioner on his written requisitk 
o vacate within oh0 month; .

, I . ____ ,
e decree of the Awar^ without fail.' 
? .-■— -

• rel^Si *'” aslireart of l« ; ■

^W.. 

CHAIftA4AN a 
SRI C.RAGHUPATHI, BJ\., L.L.M.

- . MEMBER . .
Dated, this the 15*^ day &f March, 2Ci1 f 

O.A.NO.2168/2(yiD
 (OWNo.178/20p5ofD.qKakinada)

INuzVid AAandal, Krishna District, 
• Rep^ by its Manager, DigaYalll(V)

5) Kethe Somulu, $/o-do*
“Ms'™ Dtet..6) Kethe Satyanarayana S/0-do^

R/o Employees Colony, NBVId, Krishna DKt, ... ResponSisnts/Opp. parties ’

f^rSS^S^",;mXS’^"K'? “
Date df Presentation: 27«OP«2005 .
Courtof FeeiCouft Feepf RS.2/-ls paid lJ/r.476 of APCft HR) a E.Rul«

G.VKMAio^t.!’ flnaf'hearinj before us In the presence of Sri
'w arn Applicants and Sri RfvenkatebAatlo,

claim be and the samp Is hereby allowed as prayed for and wllh-costs as.; .

daimin? Sth diem®‘5®
Claiming through them or under them by the First Petitioner fAssfctant
S«t'loSr°'SnMSr ‘t'i? the
KnTwsth^’ 5’?’"’' Temple, p^valll (V), Nuzvid (M), . \

(Zl.TTie SHO, NuzVid Police Station Is direct^ to. pr-oi^de necdssarv Police 
assistaince in implementation. of the AWARiD' directions to the A^isfant - '
vacate within onp month; - «^"he Respondents IfitheylMto i

Q). The Assistant Commissioner is directed td report monthly progress of vacation 

SKSSSSSJS!!^

institution (to credit to the head of relevant 
acknoi^ledgement; falling which as per

r * gfflBion ,ijo OT the Act 30/1987. th<» <"a«k wnit e.>e..«.,e;e>^ -______ ie 15... J . • ■ '
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For Resj^riderfts

NIL

i
Chairman-Cum-Dlst?

1

i

$:h9irman-Cum>0ist.

i
i ■

1. Stanip on main O.A.
2. Stamp on Vakalat
3. Stamp on process
4. Stamp on witness Bata .
5. Stamp on documents
6. Advocate’s Fee

total:
2000/-
2034/-

2/-
311-

tiWTiq "f  

He. 6<

ftiledir;

j
I SiS.T.^> ■ ■ ■

Jj-PET.

"Certified to be True Copy”

Andhra Pradesh Endowments tribunaf:..
Hyderabad. :

ippeal time if any and aS soon as possible Tor 
iled by them and which they may wish to 
fe-to be destrbi^'after the stfpUlafedt period . 
Lthe destru<;tibh, of Record Act,1917.).
le Respondent or anybody claiming unddr him 
jssession of the property : by ; the Ass^aht

(sibns of law-including under Section,86 Of the 
5 any. disobedience in implementation of the

.^^^APET. .■

Schedule of the property; The s 
{Mango ThOpu) under . Patta No/ 
Krishna Dist. belongs to the 2'^A{.
Murthy; South- ponka Dari; West- Kethe Narasamma and North- Yalamanchalf. 
Venkateswara Rab,

<;tb copy of the Award and any of them can 
Ward and decree on payment' of usuait charges;
!C®y the Award and decree; got rigKt of appeal - 
®84(2) Of the A.P;C.and H.R.I.aE.Act,3071987 
msarne writhin 90 days from the date of receipt

Su?8iir.tendBnt I
 

.. l-b'‘'

1 .

1 Table .Of Costs 
Foipetitibners

■ y

-

hedule property-R.S.Nb.188, Ac.16.56 Dry land
34, S.No.188. at Mittagudem, Digavalli Village, 
jicartt Temple is bounded by- East- Suri Krishna

Given under our hand and seal of this Tribunal, this the 15“’ day of March, 2011.
Chairrnan-Cum-Dist. jj^^PET.

Note; 01).The Parties are entitl^ 
apply to get certified copy of the /
02).Any of the parties if aggriib.ved 
subject to 2"“ proviso as per Sectk 
amended by Act33/2007,against th 
of Award;

03).The parties should apply after; 
return of ' all documen'ts/exhibits; 
preserve, as the record Will be III 
from this date. (Rule 9 of Rules ynd
04).lf any resistance is caused by 
to vacate and deliver/to take    
Commissioner and with police aid f any, such of them are liable for prosecution 
under Section 183IPC ahd other prowibns of law-including under Section,86 Of the 
Act,30 of 1987; likewise if there any. disobedience in .implementation of the 
Order by the Assistant Commissioner and any failure of police to proyide police 
aid with no just [cause, the^ are also prone to prosecution under 
SectioniPffftiBTirir wwfi other pro\nsjons.of law.

A.P. EWOOWMEWT TRIBUNAL J
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Counsel for the Petitioner:SRl. GODEY SATISH

ORDER

CoRtd, 2

2
3

Respondent Nos.2 arid 3 herein filed Q.A,No.2168 of 2010 (earlier 
O.A.No. 178 of- 2005 filed before the Deputy- Commissioner of 
Endowments, Kakinada) invoking the jurisdiction of the A.P. Endowments 
Tribunal, Hyderabad, seeking e)>1ction of the petitioner herein and others 
from occupation of the land in an extent of Acs.16.56 dry land (Mango 
Thopu) situated in Sy.No.188 of Mittagudem, Digavalli Village, Krishna 
District. The said application was resisted by the petitioner and others, 
who claim to be the co-owners, on the ground that the subject land is 
their ancestral property. They seek to rely on the proceeding.s in 
M.C.No.42 of 1944, dated 5,3.1345 on the file of the Additional First Class 
Magistrate; Bezwada, conducted under Section 145 Cr.P.C., the order 
passed under Section 68(1) of the Madras Hindu Religious and Charitable 
Endowments Act, 1951, the orders In A.T.P.No,1 of 1871 on the file of the 
Tahsildar, Nuzvid, under the provisions of the Andhra Tenancy Act and 
the Pattadar Pass Books and title deeds.

The court while directing issue of notice to the Respondents herein to show 
cause as to why this application should not. be complied with, made the 
following order.(The receipt of this order will be deemed to be the receipt of 
notice in the case).

...Respondents
(Respondents in-do-), 

Counsel tor the Petitioner:SRl. GODEY SATISH
Counsel for the Respondents No. 1,2 & 4: GP FOR ENDOWMENTS 
Counsel for the Respondents No. 3 : V.T.M.PRASAD

Petition under Section 151 of Q P.C. Praying that in the circumstances 
stated in the affidavit filed in W,P. the High Court may be pleased to stay all 
further proceedings by suspending the order dated 15.03,2011 in □.A.No.2188 
of 2010 on the file of the A.P. Endowments Tribunal, oending WP No. 1^08 of 

2011 on the file of the High Court.

IN THE HIGH COORT OF JUDICATURE OF ANDHRA PRADESH 
AT HYDERABAD

FRIDAY , THE SEVENTEENTH- DAY OF JUNE 
TV/O THOUSAND AND ELEVEN

:PRESENT:
THE HON'BLE SRI JUSTICE NOUSHAD AU 

WPMP.NO:20066 of 2011
IN

WP. NO; 16708 of 2011 
Between;

Keethe Anjana Murthy S/o. Late Pedasubbaiah, R/o. Leelanagar Employees 
Colony, Nuzividu Mandal, Krishna Disttict.

...Petitioner(s) 
(Petitioner in WP 16708 of 2011 

on the file of High Court)

. Tlie Government of Andhra Pradesh, rep. by its Principal Secretary. 
Endowrnents Department, Secretariat Buildings, Secretariat. Hyderabad. 
The Assistant Commissioner. Endowments Vijayawada, Krishna District. 
Sri Seetharama Swamy Temple, Degavalli village, rep. by its Manager cum 
Executive Officer, Nuzividu Mandal.^Krishna District.

4 The A.P. Endowments Tribunal, Hyderabad.
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4 The A.P. Endowments tribunal, Hyderabad. (1 to 4 by RPAD)
5 One CC to Sri Godey Satish, Advocate (OPUC'I
6 Two CCs to the GP for Endowments, High Court of A.P., Hyd. (OUT)
7 One spare copy.

Indisputably, the p Jtitioner and other co-owners of the land have 

possession for mc|re than seven decades. Admittedly, they have

1 The Principal Secretary, Endowments Department, Govt of AP., Secretariat
Buildings, Secretariat, Hyderabad.

2 The Assistant Commissioner, Endowments Vijayawada, Krishna District.
3 Sri Seetharama Swamy Temple, Degavalli village, rep. by its Manager cum 

Executive Officer, Nuzividu Mandal, Krishna District.

been in
also grown mango gardenj on the subject land. It appears that after the 

dismissal of the O.A., the respondents have auctioned the mango garden 

and in that connection, Sri V.T.NI. Prasad, learned Standing Counsel for 
' the respondents would submit that the subject land also has been taken 

possession.
The petitioner, in his affidavit, has categorically denied the same 

stating that the efforts made by the respondents for taking possession of 
the land did not materialize on his resistance and the subject land is still 

in his possession.
Even though the respondents seek to assert that they have taken 

possession of the subject^ land, tjie fact that there is mango garden with 

crop would apparently show that the physical possession has remained 

with the petitioner. * .
As mentioned above, indisputably the petitioner has been in 

possession of the subject land for more than seven decades. Therefore, I 
am inclined to suspend the impugned order dated 15.3.2011 passed in 

O.A.No.2168 Of 2010.
In the circumstances, there shall be interim suspension, as 

prayed for.

From the pleadings and the material adduced as evidence before 

the Tribunal, it is evident t lat there is serious dispute with regard to the 

title between the parties. Therefore, the issue raised requires 

consideration in the main writ petition.
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..Petitioner.
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1

•Counsel for the Petitioner
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HYDERABAD 
DATE: 15-06-2011

1 .The Government of Andhra Pradesh 
Rep. by its Principal Secretary 
Endowments Department, 
Secretariat Building, Secretariat, Hyderabad.

2.The Asst. Commissioner 
Endowments, Vijayawada, Krishna Dist.

3 .Sri Seetharama Swamy Temple 
Degavalli Village Rep. by its Manager 
cum Executive Officer Nuzividu Mandal, 
Krishna Dist.

MEMORANDUM OF WRIT PETITION 
(SPECIAL ORIGINAL JURISDICTION) 

(UNDER ART. 226 OF THE CONSTITUTION OF INDIA) 

IN THE HIGH COURT OF JUDICATURE:: ANDHRA 
PRADESH AT HYDERABAD

W.P. NO.

Between:

Keethe Anjaneya Murthy S/o. Late Pedasubbaiah 
Aged about 61 years Occ: Agriculture 
R/o. Leelanagar, Employees Colony, 
Nuzividu Mandal, Krishna Dist.

AND

4.The AP Endowments Tribunal
Hyderabad. ..Respondents.

' u service on the above named Petitioners is
that of Aeir counsel Gpdey Satish, Advocate, H.No.6-1-118/15 
Abhinav Nagar Colony, Padmarao Nagar, Secunderabad.

For the reasons stated in the accompanying affidavit, it is 
©rsby prayed that this Hon'ble Court may be pleased to issue 

appropriate Writ, order or direction more particularly one in 
e native of Writ of" Certiorari calling for the records pp-rtaining 

to and in connection with the order dated 15-03-2001 in OA 
No 2168 of 2010 on the file of the AP Endowments Tribunal, 
^d quash the same and to pass such other order or orders as 
this Hon’ble court may deem fit and proper in the circumstance 
of the case.

■
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... Respondents.

1®‘Pg. Correct . ATTEStOR• . . . . • . PEPONENT

SiAFFIDAVIT FILED BY THE PETiTIONER,

I, Keethe Anjaneye Mur^y $/o. Late Pedasubbaiab agdd about 61 

years Qcc; Agriculture R/o. Leel?inagar, Employees Colony, Nuzividu 

M^dal, Krishna District, now having temporarily corne down to 

Hyderabad, do hereby solemnly aiid sincerely affirm and state as follows: ...

THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH AT hyderab/^

. 4. The A.P. Ehdowments tribunali 
. Hyderabad;

Between:-
Keethe Anjaheya Murthy S/o. Late Pedasubbaiah. 
aged about 61 years, Occ; Agriculture.
R/o. Leelahagar, Employees. Colony, Nuzividu, 
Krishna District.

And

1, The Government of Andhra Pradesh . 
rep. by Its Principal Secretary,.
Endowmefite Department, 
Secretariat Building, Secretariat, 
Hyderabad. .

' * ‘ ‘ ' * • * , • ' • ...

Z The Assist. Commissioner, 
Endowments, 
Vijayavizada, Krishna District.

3. Sri Seetharama Swamy Terriple, 
Degavaiii Village,
rep; by its Manager cum Executive officer, 
Nuzividu Mandal, Krishna District.
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2"^ Pg. Gorrep. ATTESTOR DEPONENT

O.A. No.2168,2010 on the file of the 4‘^ .

respondent as the sarhe is arbitrary, illegal, in violation of Article

■ .3G0-A of Constitution of India and in violation of well settled 

principles of natural Justice.

1), I am the petitioner herein and as such I ann well .acquainted with the . 

facts of the case. . .

)ther fdmily members become the absolute 

owners and possessr rs of the larid admeasuring Ac.16,56 cents of 

dry land .(Mango Tho )e) in Survey No 188 situated at Mettugudem 

Degavalli Village, Krishna District hdving succeeded the same from 

our ancestors. In fact the .said property was inherited by my father 

Sri Late Pedda Subbaiah and his brothers and they were in 

peaceful: possession and enjoyment of; the same during their 

lifetime. In fact , their predecessors have been in possession and 

. enjoyment of their said property time immemorial. It is relevant to 

submit that the famiy members or our predecessors have been . 

payiiig the cist to the Government from time to time arid our rights 

and ownership over he said property has been recognized by one 

■ and alt including^he evenue authorities.

3) I submit that I arid

2) I am filing the presen writ petitibri aggrieved with the order dated

15.3.2011 passed. in
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S'* Rg. Correc. . attestor DEPONENT.

!

4) While sointheyear1944a iawand:od^^ .’

of the 3''^ r^apphdent temple attempt to interfere, with • 

the possession and enjoyment: of my father Sri Pedda 

Venkatasubbaiah in respect of Survey No. 188 Pate No.504 •

. ■ . admeasuring Ac.17,17 cpnts. my father initiated legal proceedings 

under Section 145 Cr.P,C. against Yelamanchali Venkateswara Rao 

and seven others in MC No.42/1944 on the file of the Hon’ble Firat 

Class. Magistrate. The .Honourable First Class Magistrate after 

examining the entire material and after hearing both the parties was 

pleased to pass the order dated 15.3.1945. The operative bortion . .

of the oirfer is as fbllowsf . -

“The Respondents plea as false. Exhibits JI, ll-A and H-B lease •

. deeds, appear to be packed-up documents. They were all written 

by the l^mam (RW5) whose demeanor.... did hot impress me 

favburably. He lives in a .room of the temple of which R1 is the 

“Dhama kartha". I find 110 grounds to disbelieve the evidence of 

PW1 a disinterested witness-^ far the jiarties iii the village are. 

concerned. The feelings between PW2 and his uncles sori Viz., R2 

to .R6 have been strained and the latter are trying, to: dispossess

. * PW2 of.the land In .his possession. TatnmareddI Surayya and, ' 

Bekkam Ramayya, the alleged lessees of that land ih fasli 1353 

were not; examined by the respondents Tymmuri Muthareddi, who 

attested Exhibit ll-B leased-added was not examined .to prove jts 

bonafides. I find that PW2 has been In possession .of the dry Inam
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DEPONENT4*'^ Pg. Correc; ATTESTOR
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' lahd . mea^^ direct the respondents

through a separate order hot to interfere with the rights of PW2 in

■ the land”.

: vyhtle so, the Deputy. CbmniMon^r initiated suo motto

proceedings under Section 5S (1) of Madras Hindu Religious and 

Charitable Institutions Act 19 of 1961 basing upon the report dated 

. 23;1.1960 of the Assistant Commissioner of Hindu Religious & 

Charitable Institutions, Marulipatnarn calling upon the trustees and 

person interested to show cause.as to why a schenie should not be 

framed for the proper management .of the temple and its 

8 reasons given for initiating the 

proceedings. One of the reasons is that the trustee has not taken

. any action against K. Subbaiah. (who is.my father) for recovering: 

Ac. 17.29 cents of land in p. NoJ96 Which is in his unauthorised

• possession. I submit that my father K Subbaiah was arrayed as 2"“ 

respondent in the .^aid proceedings, though, specically contended by 

my father, the 2'’ * respondent herpin, that the land in D.No.396 

admeasuring Ac,17.29 cents is not the temple property and that it is 

not the temple land and the temple is not entitle to the beneficiary 

interest in the land etc. Initially, after hearing all the parties, the
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6) Thereafter the S"* respondent temple initiated proreedings before 

the Special Officer under the Tenancy Adt CTahsildar), Nuzividu in 

ATP No,1/1971 under section 13 of Andhrapradesh Tenancy Acti 

-1956 against my father K Pedda Subbaiah contending that my . 

father taken the land for iease.Trom tha trustees of th6 temple on

• the condition of paying Jtalf ,tha share of produce to the temple in or 

about ths yea r1963 and that he continued to hold over the tenancy ,? 

as a tenant holding over and that he never cared to pay the due

■Depiitj/Commissioner passed the. order dated 24.10.1962 in -O.a' / ' 

No32m I submit that after considering the resp 

of both the parties and after examining the documents, the authority 

refused to Include the said Item No.3 as rhentioned In the scheme 

which, is the subject, property as the same, is in dispute. It .was 

further observed by the Deputy Commissioner that there are other 

. rnethpds open to the temple trustees to recover the possession of < . 

the said land by initiate required proceedings under Section 87 of 

the Ac^ .after calling all the materials in support of the case or in the 

alternative the trestee can file a regular suit against the clalmahts , 

for recovery of the said land asd.: Till date the. trust of the 3*" 

respondent had not initiated any proceedings under section 87 of 

the Act and therefore it has become firiaLand our property js purely 

a private property and after my fotheris demise myself and my 

family members have been in peaceful possession ahd enjoyment ; ; '
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While so the S'? respondent again initiated proceedings in O.A. 
No. 178/2005 on he file of the Commissioner Kakiriada, which was ; 
subsequently transferred on the file of the 4”’ respondent after

■ constitution of the Tribunal and the said O.A. has been renumbered 
; as Q,A; No,216^8/2010, seeking our eviction from the said land

under section 83 of the Hindu Religious & Charitable Institution Act 
treating us as encroachers.

share of maktha to the temple and thereby committed default of 

paying the rent and that the respondent failed to pay the rent and 

delivered the land t > the petitioner and sought for eviction of my

land. I submit that my father filed a detailed .

counter denying all the allegations and contending that there is no 

\ relationship of landlord and tenant between himself and the

petitioner and that specifically contending that the suit property 

does not belong to the temple and his ancestors are continuing the 

title, The Hon’.ble JTenanCy TribCinal after examining the oral and 

documentary evidences and was pleased to dismiss the said ATP 

holding that the petitioner failed to establish the title oyer the land 

and as such the. question of tenancy does not arise. I submit that

fenancy Tribunal passed in ATP . 1/1971 become 

final. T submit that rny father and other persons who are In joint 

possession and enjoyment of the said property till the date of their 

death, I submit that after , the death of my father we have 
succeeded to the Laid property. .
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8} I submit that we have filed a; detailed counter in the said O.A. ' 

. ®P®?^'=a"y denying the tftie of the t^ld over the su^^ • 

placing on record the various proceedings: of

. . categorically holding, that lhe terhple failed to establish its title oVer ' 

the property, and specifically .contended that findings in the earlier 

proceedings between the same , parties .and that we have been 

enjoymg our ownership oyer the. extent of land by paying taxes arid 

; also pattadar pass books and/fitle deeds issued^by the revenue 

; authorities were also placed, before the tribunal to see 4h^ our 

ownership and possession are recognized by all Including the

. .revenue authorities; 1 submit ^at the Honourable Tribunal, the 4’“ ’ : 

. resporident herein, without considering the various documents.

rnarked on behalf of. the. respondents which clearly show that the 

petitioner herein , has been disputing the title of the . temple since 

1944 and they have no possession and enjoyment of the property \ 

since long time, and the; te^mple hiding failed In the. eariier. 

proceedings to establish its title cannot treat the respondents In' 

i O.A. as encroachers,. allowed the application filed oh behalf of the. .

3 respondent temple and ordered for eviction fro the subject land.

^1 subniit that the order bf the ^"* respondent ^p^lhg us as ; 

encrdac^rs without cofi^denng the fact of the earlier.proceedings 

and it was categorically held that the feniple failed, to eistabllskjife 

title, is arbitrary, Hlegal, withput^ j^^^^ for the following • 

-'grounds;. '
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d) The 4*” respondent Tribunal trying to make out a new case 
getting some ext act in the earlier proceedings stating that the 

respondents .feiled to establish their title over the property and 
treating them as sneroaChem instead of asking the petitioner to 
prove its title over the subject property. The entire approach of 

the 4"’ responde it Tribunal in the matter is erroneous, contary- 
to the well settled principles of natural justice.

GROUNDS

. The order of the .4*’’ respondent tribunal is exfacie ill^al, 

eito.neous, contra^ to Jfhe facts availably on record..

Jb); The . 4“’ respondent Tribunal failed -to consider the earlier 

proceedings betweeri the ,same parties in which it was 
'. ' ' J . ■

categorically held| . that the . respondent temple failed to 
establish its title of the sul^ect property and having not Initiated 
any proceedings arid pbs^ation of the Tenancy Tribunal, it is 
not open to the respondent temple to contend that I pnd my 

farhity members are encroachers oyer the subject property. As 

such the findings i n'O;A. No.2168/2010 is not maintainable.

c) The Hon’ble respondent Tribunal .failed to consider that it is 
not open to 3"“ respondent temple to; say that the title over the 
land having suffered in the earlier judgement in ATP 1/1971 ori 

the file of the Tenancy Tribunal and as the temple failed to 
initiate any independent proceedings to establish its title®^ the 

subject land and the tribunal has nd jurisdiction to resjudicate 

the same basing. upon the same set of

g*” Pg; Correc;
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e) The 4”’ respondent Tribunal erred in relying- upon the'■ 

on behalf of t^

conclusion that the respondents are . encroachei® over the 

subject property without iConsidenng that the same set of 

documents are considered by .various adjudicatory authorities 

on the earlier occasion end gave a categorical finding thatthe < 

said documente cannot be treated as conclusive proof in favour 

oftheternple to state, that it.has title over the subject prope^^^

D The 4*^ respondent tribunal, ought to have seen that the 3“^ 

respondent temple having made specific plea in its contention 

and having failed to estabiieh its title and relationship of landlord ' 

and tenant, the earlier .pwedings in ATP 1! 1971 on fhe file of 

the Tenancy Tribunal, the /‘"^respondent tribunaicannotbe 

allowed to take into consideration that we are encrogchers arid •

< it is not open to the respondent temple to . contend That I am 

«ncroacher that too without establishing its title over the subject

: lancl as my predecessors have been disputing- the title of the < . 

’ temple since long time from 1944 .arid 3'“ respondent temple 

■, feaed to establish its title iri f he earlier proceedirigs. '

-.. respondent. . Tribunal- gravely, erred In ordering bur ;

evict.ton by treating us. as encroachers in - abserice of •

the title of the 3?^ respondent temple in tl^.p
■ . constituted proceeding endfailed to s^e;that the. proceeding <. ;

9‘" Pg, Comec. .
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the prder, I submit that we have, no knowiedge abo.ut passing of 

order by the 4“’ respondent Tribunal and copy of the said tribunal 

was not communicated to any one of the respondents. I submit 

that straightaway tiie respondents came to the site bn 21.5.2011

• intimation and tried to dispossess us 

unauthorisedly eve i without corrirnunicating the impugned order. I 

submitthat I and <ther perspris resisted the highhanded action of 

dispassion forcible even before conimunication of the said order.: I 

submit that we enquired with the Endowments Authorities and they 

hat the respondents sre communicated the order

ATTESTOR

h) In any view of the. matter the: order of the 4”’ respondent 
Tribunal in ordering for eviction without proper consideration Of 
evidences ayailal le on record and i Without considering the 
various orders issued , by various authorities in various stages, 
are. arbitrary, illegal and unsustainableJ

9) I submit that after, the i arguments in the above O.A. the judgement 

was delivered on 15“ March 2007 and it vyab stated in the operative 

portion of the impugned order that the respondents, are directed to 

evict and. hand over the schedule property within one month by 

written intimation Oi else to vacate them and anybody claiming 

through them or uider them by the First petitioner (Assistant 

Commisisoner) with police aid and deliver the possession of the 

same to the second Petitioner within pile month from the date of 

the order, I submit that we have, no knowledge abo.ut passing of

. initiated under sectiori 83 for evicting us treating us as 

encroachers itself is not maintainable.
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10) I have.ndt filed any. other writ petitipn or suit In any other courts in 

. the subject matter of the present writ petition.

to the second respondent ir« the O.A. who already died. I subrhit

I that as stated above the irripughed order was not communicated to 

us arid .! have applied for certificate copy on 1.6.2011. . On my 

further enquiry it reveals that the respondent issued public notice . 

calling for disposing of the leasehold rights over the subject land on 
21.5.2611. I subfnit that I have beeri in physical possesion and 

enjoyment of the property aS. on today. .Unless this:Honourable

; . Court suspend the operation ; of the impugned proceedings, the ? . 

respondents will cause in^nvenience to lis by one ground or the
■ ■ . "Other.,.:'

11) ; i.have. no other effective alternative rernedy, except to Invoke the 
extraordinary jurlsdictioh.of this Hori’bie .Court under-Art. 226 of the :

■ Constrtutionofindla.; . ;

< , J*'s^^^efoi'e prayed that tois Honourable Court may be pleased to 
issue an appropriate yv^/order or dii-ection more particularly one in 

ithe; nature of >iR/r of GERT/O/W/W

, perteihing . to and In . eonnectjori with the order dated i5.:3.2601 in .
: Q:A.No.2168/20i6 on thefile oftheAP; Endowmebts Tn^^ 

quash the saine and to. pass such other order or br-deis as '■■■ 
Hon’bie court deem:ffl and proper iri the circumstances of the casa ;

il‘^ Pg. Correq. DEPONENT J•• • • . * •
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ADVOCAtEndYDERABAD.

VERIFICATION

Sworn and. signed .before me pn.this the
. the 15“’ day.of June, 201 t at Hydefahad.

•' .T

bn records and the paras

I, Keethe Anjaneya Murthy S/o. i^e .Pedabubbaiab aged about 61 
years Occ; Agriculture R/b. Leeiariagar, Employees Colony, Nuzividu 
Mandal, Krishna District, tt e petitiorjer herein, acquainted with the facts 
and I do hereby verify and state that the contents in paras 1 to 9 of the 
affidavit are true to my. personal, knowledge, based on information, based 

0 to 13 oh legal advice believed to be correct. 
: Hence, verified on this the IS*” day of June, 2011 at Hyderabad.

13) It id further prayed th rti this Hpnourable Court may be pleased to 
stay air further Proceedings by suspending the order dated 
15.3.2001 in O.A.No.i66/2010.on.the.file pf the A.p, Endowments 

Tribunal, pending' disposal of the writ petition arid to pass such 
other order or orders as this Hon'ble court deem fit and proper in ' 

. the circumstances of the case./



IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

OF 2025LA. NO.
IN

OF 2025W.P. NO.
Between:

..Petitioner
AND

..Respondents

r the PetitionerCounsel

Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, 
Agriculturist, Aged about 74 years, 
R/o. Leela Nagar, Employees Colony, 
Nuzivudu Mandal, Krishna District.

1. The Government of Andhra Pradesh
Rep. by its Principal Secretary Endowments Department, 
Secretariat Building, Secretariat, Hyderabad.

2. The Asst. Commissioner
Endowments, Vijayawada, Krishna Dist.

4. The AP Endowments Tribunal
Hyderabad Presently at Pedakakani, Guntur District.

DATE: 01.04.2025
PLACE: AMARAVATI

INTERLOCUTORY APPLICATION 
(UNDER SEC. 151 OF THE C.P.C.)

For the reasons stated in the affidavit filed in support of the above 

Writ Petition it is hereby prayed that this Hon'ble Court may be pleased 

to stay all furhter proceedings pursuant to the notification dated 

26.03.2025 pending disposal of the present Writ Petition in the interest 
of justice pending disposal of the above writ petition and to pass such 

other order or orders as this Hon'ble Court may deems fit just and 

proper in the circumstances of the case.

3. Sri Seetharama Swamy Temple,Degavalli Village 
Rep. by its Manager cum Executive Officer Nuzividu 

Mandal, Krishna Dist.



OF 2025I.A.NO.

IN

OF 2025W.P. NO.

STAY PETITION

0 2 APR 2025

Counsel for Petitioner

IN THE HIGH COURT OF ANDHRA 
PRADESH AT AMARAVATI

Krishna

/ ■ 

s

District

Filed
M/s K.Ramesh BaTO(167&), 

M.Chalapati Rao (13197) 
Advocates


