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MEMORANDUM OF WRIT PETITION

. (SPECIAL ORIGINAL JURISDICTION)
" (UNDER ART. 226 OF THE CONSTITUTION OF INDIA)

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI.
W.P. NO. " OF 2025

Between:
- Keethe Anjeneya Murthy S/o. Late. Pedasubbalah
Agriculturist, Aged about 74 years,
" Rlo. Leela Nagar, Employees Colony, * o
- :.'_'Nuzrvudu Mandal Krishna Dlstrlct . - ..Petitioner

o S AND

" 1. The Government of Andhra Pradesh _ ' o

. Rep. by its Principal Secretary Endowments Department, L
Secretariat Building, Secretanat Amaravatl T

2 The Asst Commlssmner -

Endowments Vuayawada Krlshna Dlst
3 .Srl Seetharama Swamy Temple Degavalh Vlllage o
. Rep. by its Manager cum Executwe Oft" icer. Nuzrvrdu
Mandal, Krlshna Dist. : :
-4 The AP Endowments Tnbunal L
L -Hyderabad Presently at Pedakakam Guntur Dlstnct

The address for serwce on the above named Petltloners |s -

L ,’_that of their counsel K Ramesh - Babu (16760), M. Chalapatl Rao .

(13197), Advocates, 434 LCH, Chennakeshava Nilayam, -

Respondents' o

. Saidabad Colony, 'Hyderabad - 500059, Mobile: 9949039990 L

i _' Em|I jeramesh babu@gmarl com L

For the reasons stated |n the accompanylng aff|daV|t it rst' |

'hereby prayed that thls Hon' ble Court may be- pleased to. |ssue a .

'--'.'wnt or an order more partlcularly one in the nature of ert of © -
..'-.;Mandamus declarlng the actlon of the Respondent N03 |n‘ s

-~ issuing "~ the notlf'catlon dated 26 03.2025° through paper: e

:-'. ,_:.publlcatlon in Andra’ Jyothl Nuzuwdu Kalkaluru Edltlon dated"l ’

o ._'_26 03.2025 W|thout glvmg prlor notlce to the petltloner pendlng of_' ::-.




/

m

B the.intertocutory apphcatlon filed by the pet|t|oner for restoratlon

~ of WP. NO,| 16708 of 2011 which, was dismissed for default on
19. 11 2024 as illegal, arbitrary and violative under Art. 14, 19 and
- 21 guranteed under the constltutlon of India and consquentIyA

dlrect the respondent authontles not to act upon the notlﬁcat|on

';'as the nght of the pet|t|oners are not adjudlcated ‘on merlts ln
| WP. No. 16708 of 2011 in the mterest of justice and to pass such
* other order or orders as this Hon'ble Court may deems fit just’ and'

- proper in the cwcumstances of the case.

. DATE:01.042025 - —= L
'PLACE: AMARAVATI ~© . = Counselforthe Petitioner




Krishna:|District

IN THE HIGH COURT OF
ANDHRA PRADESH AT
AMARAVATI

W.P. NO. . OF 2025

Keethe Anjeneya Murthy
..Petitioner

AND

The Government of Andhra
Pradesh, Rep. by its
Principal Secretary
Endowments Department &
Others

...Respondents

" WRIT. PETITION

Filed By:
M/s K.Ramesh Bapu (16760),
M.Chalapati Rao (.13197)
Advocates i

Counsel for Petitibfner
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IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

W.P.NO.

Between:

Keethe Anjeneya Murthy

AND

- The Government of Andhra Pradesh

Rep. by its Principal Secretary Endowments Department
- & Others

LIST OF EVENTS
ANNEXURE —-I

of 2025

..Petitioner

.Respondents

S.No

Date

Deséription of the Events

Page Para
Nosin | No.in

26-03-2025

Ac. 16. 56

cents in

| Sy.No.188

Mettugudem,
Degavalli
Village,
Krishna
District

The present writ petition is filed
seeking a writ, order or direction
more particularly one in the nature
of a writ of mandamus for a
declaration that the tender cum
auction Notification dated 26-03-
2025 issued by Sri Seetharama
Swamy Temple,Degavalli Village,
Rep. by  its Manager-cum-
Executive Officer Nuzividu
Mandal,Krishna Dist., inviting the
bidders for participation in the
auction scheduled for the lease
hold rights over the dry land

(Mango Thope) admeasuring Ac.|

16. 56 cents in Survey No.188
situated at Mettugudem, Degavalli
Village, Krishna District without
following the due process of law
and without issuing any prior notice
to the petitioner or his family

Affidavit Affidavit

[ 2
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members ‘who are the absolute

owners and possessors of the sald'
land having succeeded from therr'
‘| ancestors

05.03.1945|

The ancestors of the petltlonert
and his famlly members have been

? .in possession and enjoyment of the'

above land since time |mmemor|al

| by paying the cist to the then
- 1 Government from time to timeiand | -
| our rights and ownership over the

land has: been recognized by one

|and all mcludrng the Revenue

Authorities. It is respectfully
submitted that in the year 1944
when a drspute arose in respect of

patta no. 504 my father |n|t|ated'

legal proceedings under sectlon
145 .of CRPC before JFCM and the
Hon'ble JFCM passed the order
dated 05:03.1945 observing that

~{Pw2 therein has- been in
. | possession of the dry inam land
| admeasuring Ac. 8.58 cents " and

accordingly directed - the

| respondents through a separate
order not to interfere with the rrghts-
| of PW2 in the land.

!

| Deputy  Commissioner ' of

Endowments initiated suo-r;no.ztu.

| proceedings under Sec 58 (1) of
|Madras = Hindu - Religious |and

Charitable Institutions Act 19 of
1961 on the basis of report of Asst
Commissioner dated 23.01.1960

| calling upon the trustees to show

cause: as to why the scheme should
not be framed for proper

| management.  The .petiti‘pn,‘er
{ submits that his father Subbalah

who is shown as 2™ Responde‘nt in

5_ the sald proceedings categorrcally




I

contended that the land B.No.396
admeasuring-Ac. 17.29 cents is not
the temple property and the temple

| is not entitled to the beneficiary

interest. After considering the
contentions the Dy. Commissioner
passed orders dated 24.10.1962 in

OANO. 329 ‘of 1960. The Dy.

‘Commissioner observed that there

are other methods open to the
temple - trustees to recover the
possession of the said land under
Sec. 87 of the Act. However, the 3™
Respondent has not initiated any
proceedings as required under law.

15.03.2001

The tenancy tribunal dismissed
the ATP No. 1 of 1971 and it
became final and that thereafter,
my father and we succeeded to the
property. Without applying the
mind, the third respondent once
again initiated proceedings in OA.
No. 178 of 2005 on the file of
Commissioner, Kakinada which on
transfer to the 4™ Respondent, was
renumbered as OA. No. 2168 of
2010. In the said OA No. 2168 of
2010 we filed a detailed counter
specifically denying the title of the
temple and contradicting the pleas
of the 3™ respondent. The 4%
Respondent without considering
our contentions has allowed the
application filed by the 3"
respondent. Aggrieved by the
orders of the 4" respondent the
petitioner preferred WP. NO. 16708
of 2011 on various grounds and
sought for writ of certiorari calling

PN
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WP. No
16708 of
2011

17-06-2011

for records and to -_stey all futthcigarj
. | proceedings by - suspending ' the
| order dated 15.03.2001 in OA. NO,

2168 of 2010 on the file of the AP
Endowments Trlbunal The Hon ble

| High Court was pleased to admiit

the said writ petition and stayed all
further proceedings on 17-06-2011
in:0.A.No.2168 of 2010. -

19.11.2024

On 19.11.2024 when the matter |

i.e., W.P. No. 16708 of 2011 'was

posted for hearing, unfortunately:

due to misplacement of the bundle
in the office of my counsel and also
on account of failure in the internet,
my counsel did not notice: the

"'postlng date and thereby the wrlt
- | petition was dismissed for default
| on 19.11.2024 for non-appearance

25.03.2025

When ‘| heard that the 3"
respondent is going -to initiate
action of auctioning the property _iin

‘question, | approached my ‘counsel

few days before and came to k'nqw
that due to the mistake of not
representing the  case ' on
19.11.2024 by my counsel resulted
in dismissal of the writ petltlon
|mmed|ately, my counsel took steps

1| in filing a petition on 25.03. 2025 to

set aside the order of dlsmlssal for
default dated 19.11.2024 which lis
pending before this Hon'ble court .

13

The proceedings for restoration
of the writ petition to the file by this
Hon'ble. Court are pending : aqd
taking .advantage of the dlsmlssal
of the writ petition for non-
prosecutlon the 3 Respondent

10
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26.03.2025

07.04.2025

| without following the due process of

law have issued the impugned
notification by way of paper
publication on 26.03.2025 in
Andhra Jyothi Telugu daily News
Paper, Kaikaluru Edition calling for
the bldders to partlclpate in the
auction * of ‘lease " hold rights in
respect of the land which is in
possession of the petitioner by way
of submitting tenders and
scheduled the auction date as
07.04.2025, Monday, at 2:30 PM in
the premises of Sri Seetharama
Swamy Temple, Padamara
Digavalli Village, Nuzuvidu Mandal
Elur District

K8

The petitioner has absolute right
and possession over the subject
land and is in possession of the
property  along with other family
members, and the petitioner is
advised to submit that he has good
chances of succeeding in WP. NO.
16708 of 2011 filed challenging the
orders of the 4" Respondent. If the
impugned notification is acted upon
by the third respondent, the very
purpose of filing WP. No. 16708 of
2011 will be defeated and the
petitioner will have to suffer
irreparable loss and injury which
cannot be compensated by any
other means.

a

DATE: 01.04.2025
PLACE: AMARAVATI

ANNEXURE-II

Under Article 226 of Constitution of Ind_ia.

0 for the Petitioner
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IN THE HIGH COURT OF ANDHRA PRADESH AT
AMARAVATI

W.P..NO. ... OF 2025 -
-__Between'

- Keethe Anjeneya Murthy S/o Late Pedasubbalah
; Agrlculturrst Aged about 74 years, :

" 'Rlo. Leela Nagar, Employees. CoIony,

-'..-Nuzrvudu Mandal, Krrshna Dlstrrct o

'AN_D

1. The Government of Andhra Pradesh '
. "'Rep, by its Principal Secretary’ Endowments Department
- .Secretariat Building, Secretarrat Hyderabad

"'--;*'2."_The Asst. Commrssroner | :
: _'Endowments Vuayawada Krrshna Drst

‘- ;- 3. Sri Seetharama Swamy Temple Degavalll V|IIage o

.- Rep. by its Manager: cum Executrve Oft" icer Nuzrvrdu o
Mandal Knshna Dlst ) :

4 :The AP Endowments Trrbunal
R 'Hyderabad Presently at Pedakakanl Guntur Dlstrlct

AFFIDAVIT

* _Pefioner

Respondents' '_ - :

I Keethe Anjeneya Murthy S/o Late Pedasubbalah Aged"- L

{;74 yrs Occ: Agrlculture R/o Nuzrvudu now havrng temporarlly-_'

RN f'come down to AMARAVATI do hereby soIemnIy and srncerely e

aﬁ" rm' and state as foIIows

- :-_1 I submit that | am the Petltloner hereln and as such I am weII-f," s

N f’acquarnted wrth the facts of the case -




: members ha

H

2 I submlt that I am t" hng the present wr|t petltlon seekmg a. T
' wnt orderior: d|rect|on more partrcularly one in the nature of a writ. -

: ;of mandamus for a decIaratlon that the tender. cum auctron-."'_.

| '-'Notlt" catlorlr dated. 26- 03- 2025 |ssued by Sri Seetharama Swamy'-_

| """’"""j_TémpIe Degavalli Vlllage Rep: byits” Manager-cum— Executive:
Officer. Nuzwldu ‘Mandal, Knshna Dist., inviting the bidders for'__'- s

e

.partlcrpatlo in the auctlon scheduled for the Iease hoId nghts-'_._j[ .

- over the dry land (Mango Thope) admeasurmg Ac. 16 56 centsm:_? a
: Survey No\188 srtuated at Mettugudem Degavalh Vlllage |

'Krrshna D|str|ct wrthout foIIowmg the: due process of - Iaw and .

members wi o are the absolute owners and possessors of the_"ﬂ';l PR
S " said land havmg succeeded from thelr ancestors- as rllegal and“ o
"arbltrary violative of the petrtroners fundamerrtal nghts' T

o _-wrthout issuing any prior’ notrce to the petltroner or’ his: family - L

L .'-guaranteed under Artlcle 14 of thé Constltutron of Indla and to;'gl' L

quash the same :

| 3. I submjt that the ancestors of the petrtloner and h|s famlly"'-"

e'been in possessron -and enjoyment of the above-_;;_ L
o 'zland since i e |mmemor|al by payrng the” clst fo "the then;_"_'“*'"j: "
. Government from time to t|me and our nghts and ownershlp over |

 the - land. has been recognlzed by one and all: rncludlng the‘.- R

-'Revenue Authontles It is respectfully submitted that in the. year' e
1944 when a drspute arose in respect of patta no. 504 my father
: '--|n|t|ated Iegal proceedlngs under ‘section 145 of CRPC before;’ '

JFCM and the | l,hon ‘ble JFCM passed the order dated 15.03.1945

" observing that|Pw2 therein has been in possession of the dry.
inam land admeasuring Ac. 8.58 cents and accordingly directed .

the respondents. through a separate order not to-interfere wit_h the
- rights of PW2 in: the land.
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4, | submit that subsequently the then Deputy Commissioner
of Endowments initiated suo-motu proceedings under Sec 58 (1)
of Madras Hindu Religious and Charitable Institutions Act 19 of
1961 on the basis of report of Asst. Commissioner dated
- 23.01.1960 calling upon the trustees to show cause as to why the
scheme should not be framéd for proper- management. The
petitioner submits that his father Subbaiah who is shown as 2™
‘Respondent in the said proceedings categorically contended that
the land B.N0.396 admeasuring Ac. 17.29 cents is not the temple
property and the temple is not entitled to the beneficiary interest.

5. | submit that after considering the contentions the Dy.
Commissioner passed orders dated 24.10.1962 in OA.NO. 329 of
1960. The Dy. Commissioner observed that there are other
methods open to the temple trustees to recover the possession of
the said land under Sec. 87 of the Act. However, the 3™
Respondent has not initiated any proceedings as required under
law. '

6. .| submit hat however, the 3™ Respondent initiated
proceedings in ATP No. 1 of 1971 under Sec. 13 of Andhra
Pradesh Tenancy Act, 1956, wherein my father pleaded that he
has not taken the land for lease from the trustees of the temple
on the condition of paying half share of produce to the temple in
or about 1963 and continued to be in possession of the property.

7. | submit that subsequently, the tenancy tribunal dismissed
the ATP No. 1 of 1971 and it became final and that thereatfter, iny
father and we succeeded to the property. Without applying the
mind, the third respondent once again initiated proceedings in
OA. No. 178 of 2005 on the file of Commissioner, Kakinada which
on transfer to the 4" Respondent, was renumbered as OA. No.

%%W.



) B
2168 of 2010:-In the said OA No. 21§8 of 2010 we filed a'detarled
'counter specrf' cally denymg the [ titte of the temple and
contradicting the pleas of. the 3 réspondent. The 4" Respondent
without considering. our contentrons[has allowed the applrcatlon
filed by the 3" respondent. Aggrre\red by the orders of the 4%
respondent the petrtloner preferred WP 'NO. 16708 of 2011 on
various grounds and’ sought for wrlt of certiorari calling for records
and to stay all further. proceedrngs by suspending the order dated
15.03.2001 {in OA. NO. 2168 of. 2010 on the file of: the AP
Endowments Tribunal. The Hon’ ble ngh Court was pleased to

admit the said writ petition and stayed all furt_her proceedings in
O.A.N0.2168 of 2010. ;

8.' I subm\lt on 19.11 2024 wheh the matter i.e., WP No.
16708 of 2011 was posted for hearlng, unfortunately due to
misplacement of the bundle in the;o!ft" ce of my counsel and also
on account of failure in the'internet my:counsel did not not,ce the
posting date and thereby the writ| petrtlon was dlsmlssed for
default on 19.11.2024 for non-appearanoe

9. I submlt that in recent past|when | heard that the 3™
respondent is going to |n|t|ate actron|of auctioning the. property in
question,. | approached myjcounsel few days before and came to
- know that due to the mistake of not representlng the case on
19.11.2024 by \my counsel resulted in dismissal of the writ
petrtlon Immediately, my counsel todk steps in filing a petltlon on
25 03. 2025 to set aside the order of drsmlssal for default ‘dated

19.11.2024 which is pendlng before th|s Hon'’ble coutt.
: I
10. | submit that when the. proceedrngs for restoratlon of the

writ petition to the file byj this Homble Court are pendlng and
taking advantage|of the dlsmlssal pf the writ petition for non-
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prosecution, the 3™ Respondent without following the due
process of law have issued the imbugned notification by way of
paper publication on 26'.03.2025'in Andhra Jyothi Telugu daily
News Paper, Kaikaluru Edition calling for the bidders to
pa_rtici_pa_te in the auction of lease hold rights in respect of the land
which is in possession 6f the péfitioner by way of submitting
tenders and scheduled the auction date és 07.04.2025, Monday,
at 2:30 PM in the premises of Sri Seetharama Swamy Temple,
Padamara Digavalli Village, Nuzuvidu Mandal, Elur District.

11. | submit that for clarity and to avoid confusion the petitioner
herein is annexing the copy of the Petition filed in W.P. No. 16708
of 2011 and the internet copy of the dismissal for default order
dated 19.11.2024.

12. | submit that the since the petitioner has absolute right and
possession over the subject land and is in possession of the
property along with other family members, and the petitioner is
advised to submit that he has good chances of succeeding in
WP. NO. 16708 of 2011 filed challenging the orders of the 4™
Respondent. If the impugned notification is acted upon by the
third resporident, the very purpose of filing WP. No. 16708 of
2011 will be defeated and the petitioner will have to suffer
irreparable loss and injury which cannot be compensated by any
other means.

In the circumstances stated above, the petitioner -has no
efficacious alternative remedy, except to seek the redressal
before this Hon'ble Court seeking the indulgence of this Hon’ble
Court to exercise the extraordinary original jurisdiction vested in
this Hon’ble Court by virtue of Article 226 of the Constitution of

India.

TGS g
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The, petitioner: -h'as..n}ot filed :farpy writ petition, suit for; other

proceedings.for the relief sought hiér%ein‘. - -

It is| therefore . prayed that tfhi_s Hon'ble Court may be
pleased to lissue a writ orian order |more particularly one in the
nature of |Writ -of Mandamus -déclari‘ng the action! of the
Respondent No.3 in issuing thef.nétiﬁcation' dated '26.P3.2025
through pa er-pUincation§ih'Andra% Jyothi Nuzuvidu, Kaikaluru
Edition dated 26.03.2025 without !giving' prior notice! to the
petitioner, pending of thef-interlocf:ut'iory application filed by the
petitioner for restoration oi‘ WP. Nq 16708 of 2011 w:h_fich was
dismissed .for-'d_e_fault ori;19.11.2!0§24 as illegal, arb.itrary and
violative unc‘iei' Art. 14, 19 and| 21 guranteed unﬁtefr the
constitution cL'f India and§ consqpéntly direct the .re"s;bqndent
authorities not to act ;up,of;i the -nbti!ﬁcation as the righité bf the
petitioners -are not adjudiqﬁated on rinerits in WP. No. -.1§6208 of
2011 in the interest of justice -and io ‘pass such other order or
orders as this Hon’ble Court may dec:ems fit just and proper.in the
circumstances 'of the case.! -

!
i
.

It is also just and he{cessaryi-th%\t this Hon'ble Court may be
pleased to stayLIIffurther proceedinds'pursuant to the n@ftiﬁéation
dated 26.03.2025 pending disposal céf the present Writ Petition in
the interest of justice and pass such other order or ordérs may
deem fit and proper in the -circumstadoes of the case. |

. - L . I
Solemnly and sincerely affirmed on: tl'fnis
the 1¥day of April, 2025 S
and signed-in my presence:

ADVOCATE :: AMARAVAT]
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VERIFICATION STATEMENT

|, Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, Aged 74
yrs, Occ: Agriculture, R/o.Nuzivudu, being the petitioner/ person

-acquainted with the facts do hereby verify and state that the

contents of the above paras of the Affidavit are true and correct to
the best of my knowledge. The above contents are typed under
my instructions and same are read over and explained to me in
vernacular language and | admit the same to be true and correct.
Hence verified at AMARAVATI on this the 1% day of April , 2025

%CJQW

Advocate _ Deponent ~
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GOVERNMENT OF ANDHRA PRADESH
CHARITABLE AND ENDOWMENTS DEPARTMENT

Sree Sltarama Swamy Devasthanams Dlgavalll Village — Nuzvid Mandal
Eluru District.

‘Tender Notice 'cu'n_1 Public Auction for leasehold ri hts of Mango
- : Grove.
' The Iease hold rlghts of the Mango Grove (for enjoying the fruits as weII as
- raising mter-crops) in an extent of Ac.16-56 guntas situated in Padamara (west)
Dlgavalh Vlllage ~ Nuzvid Mandal, Eluru District attached to Sree Sitarama Swamy

Devasthanam Digavalli Vrllage Nuzvid Mandal Eluru District is scheduled for auction
for a period of 3 years for the years 2025 26 to 2027-2028.

The date of auction is fi xed on 7-4-2025 (Monday) at 2.30 PM in the premises of

Sree Sltarama Swamy Devasthanam — Digavalli Village — Nuzvid Mandal, Eluru District.

This notlﬁcatron is hereby issued informing the general public that the auction will be

-organlzed under the supervision of the officials of the Charltable and Endowments
Department by the Executive Officer of the Temple

Particulars of the land

Location of the

R.S.Number

Sl.No. Extent . | Earnest money | Duration of the
‘land : deposit lease
1. West Digavalli | 158 16-56 50,000/- | 2025-26 to
- - 3 - - 2027-28

IMPORTANT CONDITIONS FOR AUCTION:

1. This’ tender cum auction is belng conducted as per the decision of the off'cuals of
- the Department by the Executive Officer of the Temple.

2. The intending bidders shall not have any court cases against the temple or dues
payable to the temple.

3. The intending bidders shall submit photo copy of the aadhar card containing the

photo.
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4. The mtendlng bldde-rs'i' .’shall deposnt the 1earnest ‘money depOSIt before
partrupatmg in the auction: and the: -earnest . money SO deposited :shall be

refunded to the' unsu cessful bidders whﬂe retalmng the earnest money dep05|t
of the successful bidder. s

5. The first years lease’ amount has to be pald in advance by the successful bldder
- and theledse amount ifor:the! subsequent two years shall -be: pad in the: first
week of April of the sy cceedlng years

6. The ~su‘cces§sful--_?-b.id?d.err- shall riot!: rarse any drspute W|th regard to the bid. amount
after the lease is giveln to the {successful bidder and he/she shalf: quote the bid -
- after full knowledge and: agreernent The authontles are empowered to. extend or
reduce the duratlon oA the Iease perlod o

i
i

7. The successful bldder has to c'iltlvate the Ieasehold Iand by hlmseEﬂ and shall:not-
sub-lease o transfér the same to others. In default' of the same, the Iease will be
cancelled without notljeiand he:will:be ousted from the land.:

~ 8. The authorjties reserve their. 'r.||ght,_;to cancel. oF to -;postpone the ai;lf;lcti"o’ni without

assigning any-reasens.

| | ‘Pamatthi Seetharamayya
Dated:25-3-2025 | Executive Officer
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In the court of the Addxtxoval IClags mas trate, Bezwada,

-feepent -aale.'r:l ».Rmnakriahm Rao ]3.A.B L.y Aud 1. XICless Magisbrale

' e . _ Be zwadia,

R -.-1.{5 Yo
Hv(ul% 42 Gf ‘5-4.-.

an.--—-,n-

. This .case, coming en.for hearing on 19-10-44, 24~10-44
- W rlQmbdy - Jle1llmd4, 22~Ll-44, 4-18-44, 10-12-44, 23-12-44,
o BmladB, 1841mdE, 2fmlmdDy iwDedS; Sei- 48, 17-2-45, 25-2-45,

CeO=45, - and Baving atood over fop conslderation 4111 this

~day .6 53245 the court pasmed the Tollowinggem=

[

0 B nE
K‘ette bba;vva of Migavalli.villags Ti led a peti nicm

-:~. undex- Sec‘bi_mhl‘-iv ur P.(.. af:aimt 'xalamal cmli \kmkneswm‘a

CbBeo anrd .7 gthera a.llewz:i :.{, that av. the fvstipption of Yelaman-
-:hi,}i Venkabﬁawararaq, the :0thex, respondentu Loroibly
»reapaﬂsead 1n‘ho hio lmd on 3,;—-8“4% unyanked . the plox'""xr
whan, his furm—servanw weYe.. nloughing_ .11. threatening them

witn dange;r ‘o dhelir. lives, thet:the: regpondente conmitiad

. eimilar aota of violenau on! lmememdd when he himself went

to tlf.c..'l; .'lg". vl his. farmeservants to p].ough it end that

thaa-'e_.-:acu-.a_d,,‘ be.a bruach ¢f the peace, if he were %o resist
) R 3 . .

the renpondents 1o ihoir atitenpts to di spossess him of

. *hat: land . '

were falae and t‘:mt tbe 181. resronuem, as tlie lbharmakarta

of the uompla hw nfac,n J.EOE!I.I'E out 1.h1= .'Ld.nd in question

.....

The petiticier was examined as M2, according

pnrios Suareppenzn : |




. to-him, the -'Archaka' dry inam measuring Ace 17--17 has

been in the. enJoyment of thé members of his family for over

60 yeara, his tather (ﬁurayya) and his futhcr's three

--8——44, ‘when Fw2's servants were

plougn ing: thatlland'Rz %u BS obstruoted them, On the

naxt day: i.e. 1~“9~n44r:£w3'also-aeoomganiea his ausunLu

%o that field, ‘'whon &1l fhe 8 rogpondents entercd on thut

“land and threatened to rause danger %0 . sz and hlB savvantn

eif tney would,not quit uhat land.' P2 and his servants
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¥ wqui.ﬁ\ﬁf‘"-”‘i"’w_?-im
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f'zhe*', aon fro
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- 3—

'shovied 'oholum' 1n the raat of ‘the field after that ™™ = 7 e

enqutr.f. £

' of 60 yours, Ao the wii‘e of

the late S:l.ta Ramanu.iaehari who was renderinp: ' Archaka !

'~service in the temple cf Sitaramaswami in Digavalli, The
. witness s'bated hhat the 'Lokhasaaars' g,ave then Ac,.17--17
- of dry land as mrviee inam, that after the desaih-of her

hugband, her son Venkatavhari renderad ‘archaka' servico

and.that after Venksiachari's death, ghe was gettink
the 'archalw.-' servisa axkikhxi done by olérks .appointed nhy
her. and - by her arands‘ona.. ‘I‘he witness stataed tucn. she

leaged out half af that inam. to Py2 .and the rewsining

.half to. his brothers and m couains and “that the land
-leased- out: to Pw2 ha.d »been in the possession of his far:ulv

for- abou-‘b oO-;yeara.. Eb:hi‘q‘m A; 4@ the mmkuux Regletzu.uon

extract of, the aale deed for the vi:llage, in which there

"_,is a referenee to ethe inam la;nd& of ‘the. 'archakas ',

_._.Exmbit B'ia' e’ Re g6 tbiy showing the. properties, moveable
-:and immoveable of thgt" t.emple. The witness stated that

-s)xe wun paying -the oont.»':l.bution TR the Religioua Indowmonis

Board, .uchi.bit ¢ séries heing -the "6 notices receivad by

hat :Bonrd avld l,»xhjb:.t D serios being the

f auch oontributi om. , She was paving

n: that' mm lanci, mbibit B being the

' .::m=be.ha.lf_..loi thut land and that he.

-



. had been in possession cf that land, for the last 2

ye_ai'a.. - Rl wag co liee?t';iln_g the contribution from her
and pa'.ving'.it_ hifnself to the Religious Endowment Board
'ahd";he'r:efozre', sh.e'was.' not getting the receipts from
'that :Board. "Rl'was clviléeting all taxed from her on
that land for the las 2.years, but did not give her

any receipts for the payments.

- Pa3,:@ servant of Pw2, corroborated 2 in respect

of the offenceés committed by the _r'espondentfsi.

- Pud stated t % to his knowledge the land ingue=zti on

had always been in the pu-asesSJ.en ol' Pw2,

M5 who is the son of B2 's pate.rnal uncls,

I.iusa.layya aliaa Narasayy:, corrobarated Mwa's ver gion
about .the enj _O.Vment.of- that inam land in 4 shares by liu

father and _,;hi-é‘ father's 3 brothers., The witness stated '

...that he gave his 1/4th|éhare. of that land to M2 for cul-
_divation about 14 years back and that since then, Pv2 had
.. been 1in posseseion .of hglf of thet land, while the share

of .R6 :passed into.'t;he.. ossessi,o,n of R2 to RS, The witneus
stated tnat R-d !.o RS so‘md 'otid'lurrx' ono uimhb in iw.zsé--gjub

a.nd uxat ’c-hey stopped 1‘0 ther sowing when Mg filed the

_ petition undar:..‘-Section 148 Cr.P. Co

-i waa examumd ags Rwl, He stated that the

Zamindar of ]apall.li transfered to him his rights as

"'uharmakarta' of -t;he temp".e 3" years ba.ok, Lxhibit I beinés _

b
*the transfer deed a,nd tlw.t he had been leasing out tne

inem. 1and from 1942, .ﬁ.bi‘ba II,; II-A and II—B being

é
. . } ’
op ; )




wae examined on 23—2—451, that xn he raised ‘cholum in #x

Ao’ 5 or.’ 6 of-'that 1and by 'l;he tima the pollca came to the

‘Rwﬁ “tatqd tha he took the 1and 1n qucstion %

el

Erd

#F. A

~~
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3

3 years ba.ck, but 1en1ed|that Rl helped him in getting
e e that 'patte.' ' 'lhe-WJ.tnee}e blirted out that he was not
2 present when .Hb:hib.t IIth 1ease wes being writtén and

that he attested that leaae-deed being asked by Mattayya

%0, do 80% - B : %
. ’ ‘

Bw5 is the' karr.:_;;m of Digavalli, who wrote the
3 l_eas'e_-deede,".L":‘xhihit'u'l;'.l,_ II-4; and II"iE. He hus no
- house to live ‘in at Dirnvalll and he pute up in ohe of

R il .the rooms orwthat bemple

| 5. I find the_ eependenus plea.as false. ) ’
' L'.xh:l.bita II, II-A ard II-‘B leaee-deeae appcar to be

paked-up documents. Th_e:-_.f.--were aa.l written by the Karnam

- :_;;:..:village ere concerned. ‘Me feelings between sz and his.
uncles eons Viz, 32 to- lb have been strained and the
'latter are trYing to i epoeeeee M2 of the land in his

pousesaion. Tannnared‘ﬁi .Jurayva and Iekkam Ramayya, the

alleged 1eeseea of that Jund in fasli. 1553 were not examine

._"ummri M‘nthereadi, who attested Ibchlb.!.t

-
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" INTERLOCUTORY APPLICATION
(UNDER SECTION 151 OF THE C.P.C.)

“IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

LA NO. OF 2025
o
W.P. NO. 16708 OF 2011

' Between:

Keethe Anjeneya Murthy S/o. Late Pedasubbalah

Agriculturist, Aged about 74 yrs,
R/o. Leela Nagar, Employees Colony,
Nuzivudu Mandal Krishna Dlstnct

' 'AND

1. The Government of Andhra Pradesh
Rep. by its Principal Secretary Endowments Department,
Secretariat Building, Secretariat, Hyderabad

2. The Asst. Commissioner

Endowments, Vijayawada, Krishna Dist.

3.Sri Seetharama Swamy Temple, -
Degavalli Village Rep. by its Manager
cum Executive Officer Nuzividu Mandal

“Krishna Dist.

4. The AP Endowments Tribunal
Hyderabad .
Presently at Pedakakani,

Guntur District.

...Petitioner

..Respondents
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For the r aéonS'istated in the Eaﬁ“ davit it

this Hon'ble Court may be pleased to direct Fhe respondent#s not to

proceed: furth‘er asmg on the orde dated 15 Ob 2001 in OA. I+IO 2168

of 2010 .on: th

file :of the AP Endowments Trlbu;nal. H\*/derabad

presently at-Redakakanl pending disposal.of the above writ petruon and

pass such ofher

order or orders may deem

circumstances of the case.

AMARAVATI |

DATE: 25.03:2025/|

- Gouns#l for tbe Petitioner

f‘t and propdr in the

is: therefore pnayed that .



. :

20

_Krishna District

IN THE HIGH COURT OF ANDHRA
PRADESH AT AMARAVATI

. I.A.NO. OF 2025
IN
W.P. NO. 16708 OF 2011

'DIRECTION PETITION

Filed by: |

- M/s K.Ramesh Babu (16760)
Smt.V.Padmaja (13749)

~ Advocates

Counsel for Petitioner




'IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

LA. No: "OF 2025

IN '
WP NO. 16708 OF 2011

B'etween-

Keethe Anjeneya Murthy S/o. Late Pedasubbaiah,
Agriculturist, Aged about 74 yrs, :
R/o. Leela Nagar, Employees Colony,

‘Nuzivudu Mandal, Krlshna District. '...Petitioner

. AND

1. The Government of Andhra Pradesh
" Rep. by its Principal Secretary Endowments Department,
Secretariat Building, Secretariat, Hyderabad '

2 The Asst. Commissioner ;
Endowments, Vijayawada, Knshna Dist.

3.Sri Seetharama Swamy Temple,;
Degavalli Village Rep. by its Manager
cum Executive Officer Nuzividu Mandal
Krishna Dist.

4, The AP Endowments Tribunal
Hyderabad ;

‘Presently at Pedakakani; Guntur District

...Respondents

!

 AFFIDAVIT

1, K. Ramesh Babu, S/o.K.Sofna;undaram, Aged about 68 yrs, Occ:

Advocate, Amaravathi, do hear by solemnly affirm and state as follows:

1 I am the counsel for the petitioner in the above writ petition as

such T am well acquainted with the facts of the case.

2. I submit that the writ petition stood posted to 19.11.2024 for
hearing. I submit that I have nfot noticed the above posting due to

internet problem. I also submit that the file was misplaced in my office



and thereforq, I

i

22

could not ngtloe the actual d?te oﬁ posting

{and also

the dlsmlssal !order and 1 was still under lmpretsmn that the |{natter is

pending before the Hon'ble court and it is not ppsted

3. I submit

that three days back:the petltloi'ner approach me and

enquired me about -the-status of the case: aﬂd.e at .-:that tim Ie have

verified the case status ‘oh onlme and was surprlsed that th%. matter _'

was dismissed f

and it was _né)t

with the -»helﬁ of my c!erk the file was traced

or default-on 19.11. 2024. Ther

I segrched fo

tra‘ced=--in my office. Yesterday, whén. I got

filing .this: application to set ..asi'de-éthe’-i dismissal 'q‘j_rder and

condone the:célel’ay in ﬁiing the set aside a_pplication.

4. I submit:{

also on the part

our part and it

that there was no negligence or

latches:on my

of the writ petitioner. There is|no intentional

is purely due to misplacement| of the' record

notic-ing-'the -'date--of 'posting, due to internet fail+rg.

5.
aside the dismis
an oppbrt;ur'\fity

petition. -

6.

his favour vide I

I-therefor

It is submjitted that the writ pétitioner s having interim ¢

e, pray that the Hon'ble court

sal order for-default: dated 19.

|to the petitioner to. submit His version in

]
i
1

A. No. 1. of 2011 (WP:MP. No. 2066/2011) in |

|may §bge’ 'pleasei

11.2024 and-to

- the file

searched

and immediately, I am

also to

pa;t't and
delay on

aﬁd not

d to set
provide
the writ

orders in

VP NO.




16708 of 2011 and the pet|t|oner is having good case to succeed in the
| wr|t petltlon '

7. . In the event of not allowmg the application the writ petitioner
has to suffer irreparable and |nJury which cannot be compensated in
| any other means as it involves the property of the Writ Petitioner. The
right to property is guaranteed hnder Art. 12, 14, 19 and 21 of the
Constitution of India and hence a reasonable 6pportunity may be given
to the writ petitioner to have an order on merits in the interest of

justice.

8. It is submitted that taking§ advantage of the dismissal order for
_default, the respondents are try,infg to act highhandedly in order to take
over the property by illegal m?eans and -if they succeed the writ
betitioner have to suffer and grave injustice will be caused. Therefore,
it is prayed that an interim direction may be given against the
respondents directing them not té proceed further basing on the orders

“under challenge in the Writ Petition.

9. It is further submitted that the delay days in filing the
application to set aside the dismissal order Iis occurred due to not
noticing the date of posting in thé cause list due to internet failure and

misplacing of the record in the/office of the counsel on record and



3’4
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| ' ro L

hence- the' delay of days in-fi I|ng the set aﬂlde appllcatlon may be

condoned in the interest of Justlce
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It is therefore prayed that thls Hon'ble Court may be pleased to

- set aside the order of dlsmlssed for default dated 19.11.2024 and

cpnseque'ntly to" order restoration of the WP No. 16708 of 2011 in

accordance with law in the interesit of justice and pass such other order

or orders may deem fit and propeF in the circumstahces of the case.

Itis jﬁst necessary that: tléle Hon'ble Court may be pleased to
condone the delay _____ days in ﬁfing the petition to set aside the order
of dismissal for default dated 19.?11.2024 in W.P. No. 16708 of 2011
the in the interest of justice and ';pass such other order or orders may

deem fit and proper in the circumsftances of the case.

It is also just and necessary thfat this Hon'ble Court may be pleased "
to direct the respondents not to proceed further basing on the order

dated 15.03.2001 in OA. NO. 2168 of 2010 on'the file of the AP

| Endowments Tribunal. Hy'dera'bafd presently at Pedakakani pending

disposal of the above writ petitienf and pass such other order or orders

may deem fit and proper in the ciﬁcumstances of the case.

| Iaet page corrs. . Deponent

Solemnly and sincerely affirm thisé
the 25" day of March, 2025 :

and signed his name in my presence

BEFORE ME

ADVOCATE::: AMARAVATI



I K =Ram§éish'§53abuj,, Sfo.K.Somasundaram, Aged about 68 yrs, Occ:

. _ . :
Advocate,; Amaravathii,:being:the Counsel:for petitioner-acquainted with

the facts do hereby verify and state .thét thel conténts of trffe'iabove

paras of 'the Affidavit. are true -and 'correc%t to ithe bes+ of my.

knowledge. Helf\ce verified at AMARAVATI on this the 253}* day of
‘March, 2025 | | i

! Pl
|
|

Advocate. L dep;onent

'
I

|




INTERLOCUTdRY APPLICATION

(UNDER SECTION 151 OF THE C.P.C.)

~INTHE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

LA. NO. | OF 2025
IN

'W.P. NO. 16708 OF-2011

r

Between:

Keethe Anjeneya Murthy S/o. Late Pedasubbaiah, -
Agriculturist, Aged about 74 yrs, '

R/o. Leela Nagar, Employees Colony,

Nuzivudu Mandal, Krishna DIStI‘ICt

AND

1. The Government of Andhra Pra&esh
Reép. by its Principal Secretary Endowments Department,
Secretariat Building, Secretariat,. Hyderabad

2. The Asst, Commissioner -
Endowments, Vijayawada, Krishna'Dist.

3.Sri Seetharama Swamy Temple, |
Degavalli Village Rep. by its Manager
cum Executive Officer Nuzividu Mandal
Krishna Dist. ,

4. The AP Endowments Tribunal
Hyderabad

Presently at Pedakakani,
Guntur District.

...Petitioner

..Respondents



2% |
Ed i |
For the reasons stated in"the affidavit |t‘ is therefore prayed that
this Hon'ble: Court may be ‘pleased to set asnde the ‘order of dlsmlssed
for default dat d 19. 11 i2024 and ¢ nsequently to order restorat|on of
the WP No. 16708 oﬁ 2011 in accordance wrth law in the mterest of

justice and pasl such other order or orders ma,y deem fit and prgper in

the cwcumstances Of the case

i
i

AMARAVATL | ¢  Counsel for the Petitioner
DATE: 25.03.2025 T ]
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Krishna District

IN THE HIGH COURT OF ANDHRA
PRADESH AT AMARAVATI

LA.NO. OF 2025
IN

W.P. NO. 16708 OF 2011

RESTORATION PETITION

Filed by:.

.M/s K.Ramesh Babu (16760)
Smt.V.Padmaja (13749)
Advocates

Counsel for Petitioner



Pu o

APHCO1 0374642011

Gm N THEHIGH COURT OF ANDHRA PRADESH
i AT AMARAVATI ' [3310]
[=] '- . (Special Original Jurisdiction)

TUESDAY , THE N.INETEENTHé DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
" THE HONOURABLE DR JUSTICE K MANMADHA RAO
WRIT PETITION NO: 16708/2011

Between: | ,

‘Keethe Anjana Murthy . _ ...PETITIONER
' AND | |

The Government Of Andhra Pradesh and Others ' ...RESPONDENT(S)

i

Counsel for the Petltroner

1.K RAMTESH BABU
Counsel for the Respondent(S): .
1.VTMPRASAD = o
2.GP FOR ENDOWMENTS | 'f
3 PULIPATI RADHIKA

‘The Court made the following:

ORDER:

| TOda)r, when the matter is taken up for hearing, none appeared for the
petitiOner On the earlier occasion i.e. oln 12.11.2024 also, .there was no
representatron on behalf of the petitioner. So it appears that the petitioner is

not mterested to prosecute the wrlt petrtron



o . : 3 "‘. i i
R ‘.i . T :

| .
i

2. Therefore, the 'Writ ‘Petition is diémissed fo;r nonép-rosecutior@g. No

order as to costs.

;pend'ing, shail stands

As a sequel, interlocutory applications, if any

closed.

Date: 19.11.2024
ARR

DR. K. MANMADHA RAO, J.



.ARR.

_:HD\_

HON’BLE DR.JUSTICE K.MANMADHA RAO

Writ Petition No.16708 of 2011
Date: 19.11.2024
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FARMERS’ AND AGRICULTOURAL COOLIES’
WELFARE IS THE GOVERNMENT’S OBJECTIVE

GOVERNMENT OF-ANDRHA PRADESH

PATTADAR PASS BOOK

(ANNEXURE XIV-B)

L

(Detaxls of the land being cultlvated by the owner, detalls of their land
. ~ cist, loans etc) _



~ ue -
F 5T1617
| P}:mto of Agriculturist
' (The Mandal Revenus
Office has to seal and .
Certified)
. Seal of the MRO
Government of Andhra Pradesh *
Pattadar Pass Book - |
Patta No.943 |
1.  Name of the Agriculturist Budigam Haritha
Name of the Flther/Husband ~ W/o.Ramesh,
With address
2.  Whether belongsto Schedule . - .
Caste/Tribe or Backward Class : B.C.
3.  Name of the vil age in which Mittagudem : '
the lands s1tuate
4, Revenue Mandal Nuziveedu
" 5. RevenueDivision -do-
6.  District * Krishna
~ 7. First Recorded date 24.07.2004
. . , Sd/- :
Signature of the Agriculturist  Signature of Village Sd/-
Or Admmlstratlve Officer MRC
Thumb Impression Nuziveedu

owner*

*Here the number of the title deed of the land which was glvc;n to the

/I Tra.nslatéd copy // -



ur

1, Sri/Smt/Kumari. .. Keete.Satyanarayana Prasad, S/0.Subbaiah )

. .Land Particulars
SINo. | Survey | Classification | Extemt | Tar/Cass
Number, | Wet/dry Acres-cents .
~_Sub- - [ Aruthadi Acres- Rs.  Ps
Division Guntas
Number
1 2 3 4. 5
188 _Dry 2.50 21.74
Sd/-
Mandal Revenue Officer
Nuziveedu
// translated copy /'




Cultivating personally and given to.lessees, mortgagors

Nature of Cultivating the | Mandal | Remarks |
Right land owned by Revenue
Owner/Lessee/ | Lessee/Mortgagor. | Officer or
Mortgagor Name of the /signature |
'{ pattadar whom the | of'the .
land is taken for | competent
lease __authority »
6 . 7 18 9
Owner '
Sd-
Mandal Revenue Qfficer,
Nuziveedu .

/ translatec‘i copy //
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FARMERS’ AND AGRICULTOURAL COOLIES’
WELFARFfIS THE GOVERNMENT’S OBJECTIVE

GOVERNMENT OF ANDRHA PRADESH

PATTADAR PASS BOOK

(ANNEXURE XIV-B)

(Detalls of the land bemg cultivated by the owner, details of their land
' c1st loans étc)



Government of Andhra Pradesh

Pattadar Pass Book

Thumb Impression

F 300329

Photo of Agriculturist
(The Mandal Revenue
Office has to seal and
 Certified) '
~ Seal of the MRO

Patta No.168
1. Name of the Agriculturist : i(eete.Satyanarayna
Name of the Father/Husband S/0.Subbaiah,
With address o
2., Whether belongs to Schedule
 Caste/Tribé or Backward Class :
3. Name of thle villagein which : bigavalli
the lands situate
4.  Revenue Mandal : -Nuziveedu
5. RevempeDivision ;. ~do-
6.  District - : Krishna
7. FirstRecordeddate - :  02.02.1996
| | : | sd. '
Signature of the Agricyltyrist  Signature of Village Sd/-
Or Administrative Officer MRO

Nuziveedu
| '

owner*

*Here the number of the title doéd of the land which Was given to'the

. // Translated copy //




B SN

1. Sn/Smt/Kuman . Keste. Satyanarayana Prasad, S/o Subbarah '

. Land Paruculars
S1.No. Survey | Classification Extent | Tax/Cess
Number, | Wet/dry - Acres-cents
Sub- Aruthadi Acres- Rs. Ps
'Division Guntas I
o Number ‘ :
1: 2 3 4 - 5
2 177 Dry 3.72 4,87
178 «do-" 0.72 1.42
42/2 -do- 1.61 24
188 -do- 2.50 3. 30
77
Mandal Revenue Officer
Nuziveedu

// trapslated copy //




S5

Cultivating personally and given to lessees, mortgagors

Nature of Cultivatingthe | Mandal | Remarks
Right land owned by Revenue '
Owner/Lessee/ || Lessee/Mortgagor. | Officer or
Mortgagor Name of the | /signature
-pattadar whom the | - of the
land is taken for | competent
lease authority
6 [ T 8 9
Owner | Pattadar - '
: ~Sa- -
Mandal Revenue Officer,
~Nuziveedu

e

// translated copy //
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\ - * . FARMERS! ANDAGRICULTOURAL COOLIES’
WELFARE IS THE GOVERNMENT’S OBJECTIVE

'GOVERNMEN'_I‘ OF ANDRHA PRADESH

PATTADAR PASS BOOK

o  (ANNEXURE XIV-B)

Lxd

(Detalls of the land being cultivated by the owner; details of their land
cist, loans etc)



: ’ R ‘ _"’ ‘ o |
6o T
F 300343
Photo of Agriculturist:
(The Mandal Revenue
Office has to-seal and
Certified)
_ Seal of the MRO -
Government of Andhra Pradesh |
Pattadar Pass Book |
Patta No.168
1. Nameofthe Agriculturist Keete.Babu Malleswara
Raju :
‘Name of the Father/Husband . S/o0.Subbaiah,
With address
2, Whether belongs td- Scﬁedule ,
. Caste/Tribe or Backward Class :
'3, Name of the villagein which \ :  Digavalli
the lands situate
4,  Revenue Mandél Nuziveedu
5. Revenue Division -do-
6.  District Krishna'
7. First Recorded date - 02.02.1996
. . Sd/- -
- Signature of the Agriculturist' Signature of Village Sd/-
Or _ Administrative Officer MRO
Thumb Impression Nuziveedu

*Here the number of the title deed of the land which was given to the

owner*

// Translated copy //




‘
’
¢
i
‘e
"
'
A

1. Sri/Smt/Kumari... Keete.Malleswara Raju, S/o.Subbaizh

. Land Particulars
SLNo. Survey | Classification [ Extent Tax/Cess
Number, | Wet/dry Acres-cents | |
Sub-  (Aruthadi’ | Acres- Rs. Ps
Division : { Guntas
| Number
. |~ 2. 3 4
178 . Dry 4.43
42/2 © -do- 1.79
188 _sdo- 250
| Sd/-
Mandal Revenue Officer
Nuziveedu
. // translated copy //




~r
[y

- | Cultivating personally and given to lessees, mortgagors

Nature of Cultivating the Mandal | Remarks
Right !land owned by Revenue
Owner/Lessee/ Lessee/Mortgagor Officer or
Mortgagor - Name of the /signature

, pattadar whom the of the
land is taken for | competent
lease _|_authority
z - —5 5
Owner N
Sd/-

| Nuzweedu

Mandal Revenue Officer,

/" translated copy //
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~ s FARMERS’ AND AGRICULTOURAL COOLIES® WELFARE IS THE
' GOVERNMENT’S OBJECTIVE

GOVERNMENT OF ANDRHA PRADESH

[ LAND OWNERSHIP RIGHTS DOCUMENT

W ———— w Ll s -
on, .
s

# | (ANNEXURE XIV-B)




, 300327
Andhra Pradesh Government
I_‘x‘tl.e Deed Document Photo *
B | Patta No. 167
1. Name of the Patta Holder :  Keete Anjaneyamurthy
- Father’s/Husband’s name : Subbaiah
Address : : s
2. Belongs t_oSchedule Caste(
Schedule Tribé Or Backward Class
3. Name of the village where: ,
lands are located : ol Digavalli
4, Revenue Mandal _ : -~ Nuziveedu
5. Revenue Division : oo Nuziveedu
6. District: I : Krishna

7. Date on which it was first noted : 02.02.1996

Sd/- - Sd/- Sd/-

Signature or Thumb _ Signature of the Village Signature of
Impression of the - Secretary, Mandal Revenue Officer
Agriculturist : Nuziveedu .

Sd/- (with seal)
Special Grade Dy. Collector
‘Revenue Djvisional Officer |
Rangareddy East Division, Hyderabad

ROUND SEAL, OF MANDAL REVENUE OFFICER, NUZIVEEDU,
| KRISHNA DISTRICT AFFIXED =

L




68

.

THE OWNED LANDS OF A.V.BALAKRISHNAREDDY, S/0 LATE VEERAREDDY AND (12) OTHERS.

P e st 1y 0

) . bane
»

SLNo| Sy.No., Area |Classification| How obtained | The details Signaturé Basic | The details | Signature of Remarks
Sub- Ac-Cts | Wetlands/ | 1.Inheritance, or | ofthedebt | andsealof | Valueas of the the Sub :
Division | Ac-Gts | Dryland/ 2. Purchase, or | -burdensif | the Mandal | perthe | registered | Registrar and '
No. Rainfed 3. Any other any as per Revenue register debt seal
: transaction. the land " Officer | Ac.Rate'in |~ burdens
records Rs for the last | .
13 years
" Document
. No.
1 2 .3 4 S 6 7 8 9 10 11
1 177 443 Dry Ancestral . 30,000/-
2 42/2 1.00 --do-- -do- 50/-per
N 'Sq.Yd
3 42/3 0.38 -do-- ~do- 32,000/-
- 4 188 275 - -do- ~do- 32,000/-

S_d/'- (Mandal Revenue Officer), Nuziveedu

//TRUE TRANSLATION FROM TELUGU//
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BEFORE THE A.P. ENDOWMENTS TRIBUNAL AT HYDERABAD
Present' Sri’ B.SIVA SANKARA RAO M.Com.,,. LL.M
CHAIRMAN &
SRI C. RAGHUPATHI, B.A., L LM
ER

MEMB
' Dited, this the 15% day of March, 2011
0.A.No,2168/2010 .

i) : (Old No.1 78/2005 of D.C, Kakirlada)
etween:

1.Asst, Commissioner, EndOWments Dept., VijayaWada, S - . s

2.5ri Seetharama Swamy Temple, Dlgavalli(V),

‘Nuzvid Mandal, Krishna District, -
' Rep by-its Manager, Digavalli(V)

s' '

1) Kethe Anjania Murthy, 'S/o Late Pedda Subbaiah P
2) Kethe Chakradhara Rao; $/0 -do- M =
3) Kethe Venkata Narayana, S/o Late Chinha Subbaiah - '
4) Kethe Krishnaiah, S/o0 ~ -do- _ , , o
* 5) Kethe Somulu, S/o -do- ' .'-
R1-5 R/0 Digavalli {V), Nuzvid Mandal Krishna- Dist. ‘
6) Kethe Satyanarayana S/o -do- . :

R/o0-Employees Colony, Nuzvid Krishna Dist. ... RespaondentsIOpp parties

"This 0.A. is coming for final hearing before us in the presence of Sri’ .
G.V.KrishnaPrakash, Advocate for the .Applicants .and Sri.. ‘R, VenE::esWarlu, “

‘Advocate for Respondents, heard both sides and' perused the enti
including ofal & documen tary evidence on record, and the mattér h
over for consideration to'this day, this Tribunal made the- following.

<called encroachers-of Ac.16.56 Dry land (Mango Thopu) undeér Pallta No 504,
S. No.188 R.S.No.188 at Mittagudem, Digavalli Village, Krishna Dist belongs to-

2""Applicant-Temple, with the averments that' the schedule property was under : e
unauthorized occupation of the Respondents since 1960 and from: their father' ,_', '

time, that the Respondents are continuing in: enjoyment of the schedule property

without any valid lease approval orders of the compétent. authority and ‘without
even paying amounts towards damages for use: and oocupation by squatting over N
the property and failed to vacate despite legal notice, that the schedule property O

fetch huge amount if leased out as per rutes" and thereby. .requested to. take

' necessary action for an order removing the’ respondents from encroachment The o
same was taken on file and notice ‘U/sec,83 (2) 9f: the il\etewas issued to the L
_' Respondents to put forth theirdefence if any. ;- 3"': e g“"

""Q... .

2).The 1% Respondent filed counter adopted by R2~6 dt.26 4, 2606 whlle \.'.
denying and disputing the petition averments, contending that the schedule . ;

property is the exclusive property of the respondents since their ancéstors, that

rotices were exchanged between the petitioner temple and Kethe Pedda Subbafah . o

and China Subbaiah about 50 years back and ?edda Subbaiah and Chinn;a Subbaiah

iPe't'itioners/épplicantsj o

e material .- .
ng stood LT

ada. (1“." " ',
Applicant) ‘has forwarded the proposils U/s 83 of the Act 3b/159§7 ubrnitted by Lo
the 2 Applicant-Temple, represented by its Manager against thé .és"p'onélents, SO




gra
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r ?—D _".2
specifically denied-title: of: the temple and! claimed as their own the said property
and MC 42/1944 was filed against them by|the temple trustees and it was decided-
on 5.3.1945 against the temple and they filed no appeal and later in the ATP
1/1971 before the Tahasildar Court filed by the Temple against the said Subbaiah )
the. same was on contest ‘dismissed - and as such ‘the findings therein! operate as
Res-Judicata, ‘that when the’ Respondents and their family members since
ancestors are the owners of Ac.17-29 cents in- S.No.188 : of - Digavalli(V) and .
enjoying as absolute owners exclusively by paying taxes to the knowledge of one -
and all and obtained pattadar pass books|also from the Revenue Authorities and
out of the property an extent of Ac. 12 29 cents is in .the possession of
Respondents 1 & 2 and their brothers being LRs of Pedda’ Subbaiah and the

remaining property in the possession of Respondents 3to6 and their brother being

LRs of Chinna Subbaiah and Pattadar Pass Baok.in favour of K. Suryaprakasa Reo |

. S/o Pedda Subbaiah for Ac.2-50 cénts in S No.188 and Revenue Patta No.170 WaS.

- issued and after death ,!Of Strya Prakasa Rao his daughter Budigam Haritha. NN

obtained pass book for t e same in her name and she s also necessary par-ty--to_.':'
the lis and all the children of Pedda Subbaiah and Chinna Subbaldh are hct -

impleaded in the petition, that the“tem_plt;e has o right over the prope;rt_y and .no'_' e
locus standie or cause of| action to file th;e petition against the. Resporid‘ent"s who. " S
are owners of it and thjs forym has no. Jurisdiction to enquire the matter tre '
.petition is liable to be dismissed and sough}t for dismissal. -

3). From the above, in the course of enquiry, on behalf of the o

Petitioners/Applicants, 4l witnesses were exammed viz., PW1, PW2, PW4 and PW5 '

" even from perusal of the docket proceedings of the D.C, and from: the index

sheet, there is no witness examined as PW3 it appears a mistaken outcbme in. the

array instead of PW3 & 4 as PW 4 & 5 and likewise in the evidence of PW1 Ex. P 7. o

were only marked, tho'ugh it was referred as if Ex; P8- 10 also marked i the -
evidence of PW2 since not marked. On behalf of the Respondents, R1 as RW1 and
one G.Venkatesh as RW2 were examlned and placed reliance upon Ex. R1-8

-4) After closure of the evldence, hearq -arguments, of both s1des and
perused the written arguments submitteq by the. Respondents in-7 pages with 3°
decisions placing relianl e viz,, AR 1954 SC 526, para-33 on the principal that the
plaintiff in ejectment suit must: succeed on the strength. of his own fitte by

' adducing evidence to discharge:: the ovfners lies on him irrespective of the :
defendant has proved his case or not.. Even a mere destruction of the defendants SR

title, in the absence of establishment of own title: carries the plaintiff no where,
and on-the same analogy the other decision relied upon is AIR 1973 AP page 149
wherein the above’ proposition of the Apex Court was. relied and the 3rd decision -

~ on the same analogy relied upon is DI;R ZODS AP 1062 in Khaza Miyan Vs Abbas Ali

Khan wherein the above 2 decisions wereiplaced réliance-on the above pnnciple

. The contentions in the written arguments !are that the petition particulars did not

et ot § 2 4t e et S+ o e
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| mention the date of encroachrent by Kethe-Pedda Subbaah and Chinna Subbaiah . - .
While saying long back whereas the Respondénts counter as well as evidénce from™- "+

MC 42/-1944-_(Ex.R3) show; thelr possession as pleaded from the year 1944 and-

Ex.R2 order of Députy Commissioner, Endowmeiits in 0.A 325/‘60 and Ex.R1 order ~ ;.
in ATP' 1/1_97'1 _ ~alsq shows the earlier ,.ti'tigatioh was décided in -févour of .: :
Respondents herein and their possession also establishes from Paymerit of taxes- o o
covered by bunch. of receipts. Ex,R5 .and the Pattadar pass Books R6-8: and t1s

their case that they are absolute-owners of the property since their ancestors and |

not liable for eviction, - from tie evidence of the petitioners with reference to | - |

Ex.P1.7 ;howk Ex.P1 ‘of the year 1961 also shows thé'pbssessio'n fof' Kethe Subbaiah
of the schedute property even by then and Ex.P2+6 are of the year 2004 or later

and PW1 deposed that he cannot say how the temple ‘acquired the sCh‘edule_ |

propérty'aryd 'pe_;it_idner; not filed any tax receipts to prove their posséss_ian and

thereby the R_événu'e Adangals cannot be given credence and the petition I8 also-

bad for rion-joinder of the other persons in pbs'séssioh of.pa_rjt' of the- schédute
property covered by Ex.R3,'R6 and R7 Pass books, that. U/s 110-of the. Indian -
Evidence -Act_; person having possession can claim better title-to the others and as s
petitioners ééuld not prove their title over the 'prdper'ty't'ﬁey are not eht(tled" to .

seek eviction and thereby sought for dismissal of the 0.A, :

Si.From_'the above, the points drise- for.éonéjde(a}tip'n to décidg_ﬁl{e lié:are: :

i).Whether the 2™Petitioner Temple is the owner of the schedule propesty = " -
of Ac.16-56 cents in S.No.188.and ‘the Respondents are in unauthorised « = ; *
occupation of he same as encréachers U/s 83 of the Act and are:iable tobe . i ¢

evicted? ,
#i).To what resutt? -

6). Point-1:(1).From the very case’ of the Petitidnars coupled with the - - -’
evidence of PW1 the Manager, Ch.Raja Ram Mohan’ Rao, of the. 2"Applicant- .
‘Temple, PW2 VAO, PW4&5 the Villagers of 'Mittaguq_em/_Dig_av'allf in tune to the S
claim f the 0.A. with reference to £x.A1-A7 that the Petition schedule property o
of Ac.16-56' cents in S.NG.188 Belongs to the 2™ Applicant temple who is the = S
. owner of the same and the’ Respondénts dre in unauthorised occupation-of the i

© same. The PW2 was gummoned_ to bring originat Rev

enue records for Fair Adanigal,.

No.3 Adangal and FMB (Plan) and"deposed there from in- proof. of the.copies of. it'_ ' _.
marked as Ex..‘PZsFMB, P3:FairAdanigal and P4-No.3 Adangal.and.though there aré L
no documents n PW2 chief exarhination-eviderice marked from the record it was . |
mistakenly mentioned in the PWZ hief exarmination as if Ex.P8-10 marked by 7,
refm}m 39ri§fr_1al: for Ex.P2-4. In faé@,'fin the petition to simmon PW2 throughthe - .-

Tahsildar that was alloweg by.the Députy Commissiorier on dt.5.1 12007 shows.he

3 original -documents for Ex.P2-4 shall be bioyght to give. evidence., In the

evidence of PW1, the Manager, Ch.Raja Ram-Mohan -Rao of the Z""’Applgcarit'-

Temple Ex.P1-P7 marked are Ex.P1 Is the copy of Property Register dt.27,11.1961 E

W/s 25 of-Endowments Act,1951(under old Act prior to Act;17/ 1966) which shows

from page-4&5 the landed prop‘ériy."owné_d by the 2" - petitioner 'te:mPFe ‘gt_'j

H

teed it o 2 W
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Digavalli(V), in S.No. 336 Ac.6-16 cents fnam Wet and S.No. 362, Ac. 6-1 1 cents

inam Wet in the temple control and 3"’ item $.No.183, Ac. 16 56 cents Inam Dry L

(the present petition schedule property) is in the possession’ of Kathe- Subbaiah
and he is not. paying the rents from several years, besides the above tem 4 shown

is site of 220 sq. yards with- tiled house which is the residence of the Archaka .
Ex.P2-is the copy of F. M.L Plan’ of Digavalli(V) for S.N6. 188 shown as the' extent

I
Ac.16-56 cents, Ex,P3 is The copy of Fair Adangal of Mittagudem \23 which is the

~ permanent record showing R. S’ No.188=0ld S.N0.396 Dry of the total extent of
Ac.16-56 cents with Patta No.504-is owned by Sri Sitarama Swamy varu v

Petitioner Temple), Ex. P4 is the copy of No. 3 Adangal issued on dt.2,10.2004
showing the S. No 188 full extent Ac.16-56 cents is a dry land with Patta No.504

owned by Sri Sitararna Swamy Devasthanam, which is the enjoy and it is with. | .
mango grove on rain fed cultivation, Ex.P5 is the copy of Revenue Title Deec. in.

the name of the 2““‘Petitioner deity for the land in S. No,188 Ac.16:56 cents Dry of

Mittapalem(V) that was, quly issued by the RDO after certified by the VAO-and MRO '
in the year 2004, Ex,P6 is the Pattadar Pass Book for thie Ex.P5 property in the - |
name of the Deity thaL was duly issued by the MRO after certified by the VAO in- '. :'
the year 2004 and Ex. P7 is the copy of Regd.Notice issued by the 2""petitroner .
-Temple to the Responldents dt.29. 09 2004 mentioning that the property of ‘Az, 16+ " L
56 cents mango grove in S.Nd: 188 is fn the unauthorised occupation of the" .
Respondents.without paying ariy damages’ for use and occupation and without right
and hence to vacate and handover possession of the same to the temple The PW2 . .
V.R.O-Veeraiah wasI summoned and’ examined by the petitioners referred “the | i
original records got by him for Fair Adangal, No.3 Adangal and FMB and the.2 more oy
witnesses examined|as PW4 & 5 for PW3 & 4 are K. Sundaram - of DigavallifV) and;
V.Mallaiah Swamy of Digavalli(V) From the above oral and documentary e\ndencev S
let.in by the petitioners, it is prima facie establishing that the temple is. the -
absolute owner-of the property and it is the Respondents in possession ro other . -
than as encroache!'s right from their ancestor Kathe Pédda Subbafah ard China- -." |
Subbaiah. In the cross. examination of PW1 he deposed that the litigation between = -
the temple and th'e respondents is- since their. ancestors. and thé" ternple by then g
was under the management of Trustees. He deposed that the ATP 1/1971 fited for - :
- eviction of Kethe|Subbaiah by the ‘temple was dismissed on the contest raised by - ‘
the said Subbaiah disputing temple s. title over the schedule property Ex.R1is the' :
CC of dismissal order in ATP 1/71,- dt.9.6. 1972, on petition for eviction filed by;-{-
the temple against Kethe Subbaiah for the schedule property of Ac. 16-...6 cents i
R.S.No.188, with' avermerits that he was lessee from the year 1963 on crop sharing':f
basis and for the notice in the year 1969 he ‘falled to reSpond the counter filed by "
the said Subbaiah was of no land lord: and tenant relationship in existence and the .
property doesn’t belong to the temple and his ancestors were paying rents to the |
Archakas as pelr the direction of the landholder for the property ‘of Ac.12- 00 "
western in their possession out of the schedule property and they got meivaram= '
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property fs! burdened with. Afchakatvam service is admitted. When such:is the case

the inam land burdened with Archaka service is part of the- Endowrnent as temple' T
property and the Archakas cannot ‘get any right over it and even under the Inams . -

Abolition Act, 1956'no one is entitled to Rythvaripatta including Archakas but for

the temple. It is not even the case of the Respondents much less the said -
Subbaiah’s in the Ex. R‘i ATP 171 proceedings, that they are purchasers’ from the ' :
said Archakas. It 1s rione: of their case evén that ahy Ryoth vari Patta was obtained- L
under the lnams Abolition Act, 1956 by change of Inam tenure into Rythvari: by the. . .

. 4‘3 s

: rights in the land attached to Archaka service, the Tahsildar after evidence |
dismissed the KTP holdirig that there is no landlord and tenant relationship proved' N
to seek eviction. From the said reading of the ¢ cotnter of the said K.Subbaiah the -~

" Archakas or by themselv. Any such allenation is also vold under law though the s

same doesn’t “arise to go into it in the- present facts, including to go. into ‘the

principle laid down in the Apex court’s expression in Peddinti’s case AIR 1996 5C . -

. 996. The Ex.P1- Property Register dt.27:11. 1961 Uls 35 of Endowments
Act,1951(under old Act prior to Act,17/1966) even shows from page-4&5 the - -

' present petition schedule property as 30 item 1h S.No. 183 Ac.16-56 cents Inam
Dry admittedly in the’ possession of Kathe Subbafah .and he was not paying any. '
rents/damages from. séveral years and the same fs also placed reliance on by the _
Respondents including from the above: referred written arguments conterits and:.-__ SN

when such is the case and when the tand originally even from the above tase of

the Respondents part of Archaka service inam ‘and the Respondents ancestors '
were cultivating by paying the income ‘as remuneration to the Archakas, iit was. R
nothing but by acknowledging thé right of . Archakas of ‘the land burdened with. .

service and in"turn the title - éf the temple practically even there was any
contention disputing that the temple is not the owner for contention sake, As such
the mere non-filing of appeal. against the ATP ‘Siders o way operates. as Res-.

S S I

judicata more particularly and ‘the right -of the temple over the property to '

recover from what was decided: within the fimited scope ! thereinin a. quasi judicial o

proceeding was non existence of the jural relationship of landlord and tenant and.

'fnothing more:; However, the. counter contentions therein as admission referred
above bind- them; and as their legal heirs the- Respondents In the :PW1 further. o
~ tross examination, he was also’ confronted with EX.R2 and the contest of the. - __
- Respondents K.Subbaiah’s therein as: the property doesn’t belong to the temple. R
Ex.R2 .15 the CC of order No.310 -dt.24.10. 1962 in 0.A 329/60 suo~ motto ..
proceedings of " the Deputy Commissioner uhder Sec.58 of the Endonents
Act,19/1951 against the said Kethe Subbaiah and Kathe Subbaiah in possession of s
Ac.5-00 cents and Ac.8-56 cents respectively out of the schedule land in;. -

R.S.No.188 =-old . No.396 of nearly Ac 17-20 cents; wherein the contest of

trustee Y. Venkateswara Rao was as temple property and the-contest of the said - |
Subbafah’s in their counter dt, 24 3.8 was that portion of the schedule property Is. .
not the temple property and f was not dedicated to the temple and they had no;:jf". B
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objection to pay land revlnue due to the Archaka for the Archakatvam service fo' g : .
the said land which is in- RiS: No&&& and R1 trustée: has’ no mariner of. right over it.

It was from the above contest disposed off by observing ‘that the R1 trustee has N _
not taken action against the said Subbaiah for unauthorised possesswn for

recovery and they are contending as if in- rightful possessron subject to payment of

rent over the property at Rs. 6/- to the Archakas of the. temple through the "~

original' landholder of Aswaraopet under tenure estate. and that they paid ‘the said

rents to the Archakas for, Archakatvam. service upto 1940, "As there is a dispute

raised by them, t the remedy.opén to the temple truystee is to.recover possesswn cf B

the lands.-from. them. by regular [proceedings U/s 87 of the Act,19/1951 or.by'a.

Civil. Suit. In the furtherjcross examination of. PW1 he was-also confronted with.

Ex R3. Ex.R3 is C.C of the order-of the Addl. First Class Magistrate, Bezawada in

M.C 42/1944 dt.5.3.1945 on the .application of Kethe Subbaiah. U/s 145 CrPC

“against Yelamanchili Venkateswara. Rao and others alleging that they were trying

to trespass into the Archlakas Dry lnam ‘land of ‘Ac.17-17 cents in his. possession

since his father’s time along with his_family members and- the contest by- Rt
therein was Dharrmadhikari of the temple and was leasing ouit of lands in question_

from 1942 that belong to ithe temple and’ from the: contest and evidence. observed ' - '
that the petitioner in-possession and the Respondents were trying to dispossess,"'-"

. hence ordered continuation of possession of the said Kethe:Subbaiah, Admittedly -

the temple or Endowment Depatment are not parties to the said MC 42/44

proceedings. it is the iettled law ‘that the" disputes relating. to. immovable-_' .
e quasi ciiminal proceedings of executive magistrate for-_ o

" mainténance of existing status quod of posséssion of .the person to. prevent breech:} .‘ " _
of peace and law:.and ordet prohlem in. society asa temporary arrangement till;_.'

parties g0.to.competent lcivil court -to decide the Us: Thus, any finding theretn! X

~ from no right to decidg right and: title over the property, no Way "binding: either as

estoppel or obiter muchjless as ReSﬂjudicata. It at best helps for- the proof of

possession since-then to say from 1944 that is-also the contest of the Respondents s

to say as proved their possession from 1944 from the’ above. PW1 in the further S
ﬁfﬂﬁs examination deposed that heé- doesn t know whether’ any pattadar ﬁass books . L
were obtained by the Relpondents for any part of the' properties._ He: denied the o
. suggestion of Ex.P3-5-Fair Adangal, No.3 Adangal and Pattadar Pass Book-and Title L

deed in favour of the’ temple for the property are fabricated documents. In fact,

the W by bringing of - the ofiginal records. for Ex.P2-4 viz., FMH, Fair Adangal }

permanent record and No.3-Adangal records deposed with, reference to the same."
- and he' was cross examined and deposed therein also ln proof of the same and :
= 1uqt@&g deposed that the Ex.P5&6 Pattadar pass book and title daed d4syed in

: "* f avour of the temple by the Revenue Department are also; genuine. No doubt e '-.

Odeposed about Ex.R3, 6-8: Pattadar. Pass Books were also-issied in the name of the -~ .
B Respondents -or their family members, The evidence of PW4&5- is also in tune o _'
the evidence of PW1. and corroborating the same From the above, .when pnma 3
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_ facie the title over the property as that of the temple is established and the
permanent revenye record also shows the temple as owner for the land, it is™ |
suffice to say the petitioners proved their entitlement of the property as belongsi

* JAd09 atuy, 3g o} payiue),,

R & B

to the temple,

6) (ii). This conclusion is substantiated by the settled position of law laid -
down in the above referred RVEE Gounder Vs., RVS Temple s tase also reported in .
2003(8)-Supréme Today-194 at 196. In'tfs case, ‘the Apex Couirt diséussed that, i~ -
civil cases the proof is by preponderance of the probabilities including n suits - .
relating to ejectment’ or declaration- -of title or for possession; -and: the burden
shifts from initial burden on the ptaintiffs if able to- establish from: preponderance =
of probabilities the entitlément, on the defendant to rebut the same including o
with specific claim on their. part-if any. It is.in explaining the earlier propositions 3
of law(covered by the ‘decisions relied on by the. Respondents in’ ‘their written ' .
arguments) that in a sirit for ejectmerit that plaintiff shall win or loose his case- * .
' only on his own strength,’ that the principle -does’ not ‘mean the burden fs static L
.all-through on plaintiff or it shalt hever shifts on defendant éven if the plaintiffis: -~ -

able to éstablish his case from preponderance of the probability as to what is

meant by proved, not proved or: disproved required to consider the above , -'_ e
expressions with reference to Sectioh 3 of Evidence Act, without going into the "

other components-“may presume, shall presume aitd conclusive proof”, from the

very definition, broved, riot-proved alid dis-proved to:say not-proved:is when it is

neither proved nor dis-'proved, it requires considering the matters before the

. Court on any fact for either betiéves it to exist or does not exist (which s by

direct evidence), qr considers its exfiting so probable that a prudent man ought:
under the' circumstance of a particular case to act upon the supposition that -it

+ exists or it does not exist( whichis bwdrcumstantial evidence) At para-25 of the .
judgment, the Apex Court clearly held that, in asuit-for ejectment once plaintiff ': .

has béen able to create a high degree of probability to say as proved, SO as to =
shift the onus on the defendant, it is:for the. defendant to discharge: 'his onus and - 1,
in the absence there of, the burden of proof lies oh the plaintiff shall be held to,__.' ': S

have been discharged s0 a5 to prove the plaintiff’s righ-t/title. o

~6) (iif). From“the-above; it is-to :be" seen how- far the Respondents-'; -
discharged their byrdé to rebyt the case of the petitfoners and in proof of their:' -
claim as owners or of any entitlement by-aéverse possession over the property .- :
extinguishing the- right of the templé thereon concerned, the 1“Respondent Sri,
Anjaneya Murthy, $/0 Pedda Subbatats,"whp was examined as-Rw1 deposed in his” g
- chief examination in-turie to' theé* counter contest: and by referring. to EX.RT-RB i o
Among the Ex.Ri RS; the Ex.R1to RMVere discussed above in detail whictino way
establish their right ‘and title over the property but for - possession’ froi'h their
ancestors time as clafimed by them ‘#om the year 1944. He also deposed in. his'
cross examination that in the Ex. Rt-3drders the forym respectively did not decide' :,
title'in favour of their father of. RW1 biut for. observed in EX.R2 that in view of the —

e ke SeenBianiamn ¢ % he v ceetem 0 2otarmes R S W [ S U S
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dispute tenancy.rel'aitior ship doesn’t ar’ise “The Ex.R4 is ‘the Pattadar Pass. Book
admittedly issued in July -2004 in the name of Budigam Haritha of. Mittapalem for
Ac.2-50 cents in S.No. 188 by mentioning as ancestral property and ‘admittedly no

,:,75 R o S

partition list filed though stated to be in existence for obtaining such a pass book ..
in her name. Ex,R5 marked is bunch of (66)Tax receipts in the name of Kethe

subbayya or his family members and some of .which only relate to patta no.504

and from the extents mientioned covers only. for part of the schedule property.
Ex.R6 Pattadar pass book also admittedly mentioned for equal: extent in- the =

Sy.No. as ancestral property in the name of brother of RW1 and Ex.R8 pass book
admittedly in his namie for similar extent in the Sy.fio. The Ex.R4 from its perusal

shows it is without further particulars as to how she got the property and whether '
from her father and without mention even of full extent and to which. part of full -

for only ac.2-50cents in 5no.188~and other properties in other survey- numbers,

- extent the same was given, same is also the case of non-description of the part of .
the extents for the pass|books said to have been cbtained covered by Ex.R6-8. .
Ex.P6 is the Pattadar pass book issued in-the name of Kethe Satyanarayana(Rbn,‘. o

likewise, Ex.P7 is the |Pattadar pass book .issued in the name' of Kethe. .-

Babumalleswara Rao, forj only ‘ac.2-50cents in Sno.188 and other_ 'vproperties in

other survey numbers, Ex.P6 is the Pattadar pass book issued in the name of Keths

Satyanarayana(R6) and likewise, Ex.P8 is the Pattadar pass book issued in the

name of Kethe SriAnjaneya Murthy(R1), for-only ac.2-75cents in Sno.188 and other' '

properties in other. survey numbers ang PW2 was also cross examined - with

property total eéxtent of|Ac. 16: 56cents It is the settled law that entries in
Revenue records are not|documents of title however in the absence of other
documentary evidence the entries in the permanent revenue records establish
ownership and title over the property Here Ex.P1 property register of the temple
of the year 1961 clearly establishes from the entry of the-temple as owner of the

“reference to the said four Pattadiar- pass book - issued-viz,Ex.R3, 6-8~which are
covered for only 3¢ 10- 2?cents in Sno.188- patta no. 504, out of the schedule .

schedule property among other properties and the village fair- Adangal a

!
permanent revenye record also shows from Ex.P2 the temple as.the- pattadar ang
owner as a corroborative piece of evidence one to the other coupled- with Ex.P3
Adangal entries of the Revenue records showing the temple as pattadar. and owner

and against that. evrdence but for relying upon Ex. R1-3 showing the Respondents

possession since_ancestors| from 1944 there s nothing to show any entitlement

there under. Further, from Ex.R5 at best substantiates their possessron from

1965.- Further from Ex.R4,|6-8 Pattadar. Pass_books nothing can be stated about

- right of respondents. ang their brethers or other. farmily members over the property
as similar pass book . was also issued with title deed. duly by the Revenue,
Authorities in favour, of the petitioner temple which is substantiated by Ex P1to.

P4 referred above and the e is no further.proof for respondents to substantiate

Ex.R4, _6-8 much less possessipn there under From this, as the respondents failed

[P L
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to prove any worth evidence of passing of title in favour of the Respondents over
the property, which is admittedly the land burdened with- Archaka service to pay
there .from for the Archakas in service remuneration which the Respondents

ancestors stated failed as per their contests’ in 'Ex.R1-3 referred above for sohie . -.

period and thereby apart from they cannot claim adverse possession, from their
admitted case of the possession of the property by their ancestors was from the

year 1944, even taken for arguments:sake their: possession Wwas by setting up title .',

of their own adverse to the right ahd title of the temple, they cannot claim :

adverse possession. from what is required to establish proof of adverse possess’lon '
~of the lands covered under the Act U/s 143 of the Act, for Andhra area "

perfecting title by adverse possession prior to 30 9.1951 and from 1944 there is no :

‘ “such 12 years period much less with Hostile title to ‘claim adverse possession. and

'extinguishing of right of the temple over it.- The clear case of the petitioners is -

that it is the respondents alone that afe in the possession of the property which is

proved as unauthorised as encroachers, From filing of- ExR4 6&7-3 persons who

are not party respondents to the OA shown obtained pattadar pass books for Ac.2:

~ 50 cents each in the $.No.188 oyt of the schedule property of Ac.16-56 cents and -

do

‘<

the respondents filed their pattadar:pass books by obtaining from their in this '
case to contest on their behalf of also and they did not chose to.come to record **

despite the above from their knowledge of the proceedirigs but for taken' a plea by

the counter of the respondents w'ithout even m'ention as to who others were also -

in possession but for saying nonojoinder of son of- the brothers of the respondents .

as necessary parties and. in fact from the said contest of the petitioners- the
question of, joining the othér brothérs or other family menibers of Respondehts o

doesn’t arise as according to them it is the 'Respondents alone in possession are to
be evicted. : Even for arguments sake; those three persons also with: reference to-

Ex.Rd, 6-8 taken in possession of respective extents of Ac.2-50 cents edch wn-.
specified as to in which part therein‘as discyssed above, can resist’ delivery of e
possession of the respective extents in ‘the ‘event - of proof ‘of their actual

oriaes ime dsamematan we as aere

possession for ‘the respective -extents’ in’ the ‘course of. taking delivery of the . ;} -

property and beyond that-the Respondents cannot contend the O.A proceedings as’
not maintainable for those are no iway necessary parties 50 to disentitle the 0 A
claim on maintainability. -

.+6) (iv). Thus, the respondents possession, could not. be proved by any C

entitlement, is thus nothing ‘but unauthorised, to bring them within the scope of
Sec.83 of the’ Act,3l)/87 as encroachers. Thus, ‘the Respondents are. only

continuing in unauthorized occupation of the schedule property betongs,to the -
2"‘Applicant-temple and they are detlared as. ‘encroachers over the’ schedule o

property. They failed to vacate to the demands and. the continuation of- the '

O respondents are with.out any right and: thereby liable to be evicted: Therefore, it R
issjust to order the Respondents to vacate and hand over the schedule property e

b
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with in-one month by written intimation to the Petitioners or else to evict: the
Respondents by 1% Petitio ef (Assistant Commissioner) with police aid. .

7). Accordingly and|in the result the OA is allowed with costs and the '
Respondents are directed to vacate and hand® over - the _Schedule p_r_oper,ty '

" (Schedule is appended to the decree of the award) with in one month by written -

intimation to the Petitioners, else to vacate them and any body-claiming through- -
them or under them by the First Pet\tioner (Assistant Commissioner) with police
aid and deliver possession of the same to the Second Petitioner (The SHO Nuzv1d .
Police Station is directed to provide necessary potice assutance in implementatidn: ,

.of the AWARD directions t? the Assistant Commissioner on his .written requisltionf'

to vacate the Respondents if they fail to vacate with 'in ‘one month from today '

- The Assistant Commissioner is directed to report monthly progress of vacation by'

respondents or their eviction by Assistant Commissioner by executlon of Award
with out fail. Advocate feel fixed is Ps.2,000/-.

Typed to dictation on computer by Typist, corrected and pronounced by m';e
in open court this the 15" day.of Maréh, 2011, . "

A
CHAIRMAN, APET-CUM RICT JUDGE. \.-.--
TR \’*‘V

MEMBER, APET-CUM-Additioj nal Commissioner, Endowments. ..

AP

P.W.1: Ch Raja Rama Mohan Rao g :W.1:Kethe Sri Anjaneya Murthy :
-W.2:G.Veeraiah - R.W.2: Gunturu Venkatesh
.W.4:Kopuri Sundaram :

W.5:Vemuri Mallayya Swam‘y
_ 'DOCUMENTS MARKED

For Petitioners/Applicants '

Ex.P1-dt:27.11.1961 : Copy of Property Reglster U/s 25

Ex.P2-dt.04.10.2004 _+ Copy of F.M.B.Plan.

Ex.P3-dt.02.10.2004 : Copy of Fair Adungals

Ex.P4-dt. ¢ Copy of No.3 Adyngal

Ex. P5 dt - : Copy of Pattadar Title Passbook
dt, n—— of Pattddar Passbook
§ of Notice issued to the Respondents

bf Orders in ATP No.1/1971
C bf Order No.310 -

g ﬂM . £ W:gga §dar Passhook & Title deed of B.Haritha | -
B5-at. ars w \ebe \, B Bun h.of Tax receipts:relating to the property.
Ex. B © Vi A+ Pattddar Passbook of Kethe Satyanarayana

Ex.BY-dhg: i Pattddar Passbook of Kethe Babu Malleswara Raju
Ex.B | SRR S € S Pattadar Passbook of Kethe Anjaneya Murthy -
" Stamps Bugteda s b “° oy asitéd I
oy tsdeRenly + %l CHAIRMAN, A,%ET-CU férRict supck.

Copy Dallmoci'lm 4 M

AR Eadsuments

ed to be ® True: COpy.. s

Andhs Prade:n En‘*'hdem g

ndp
Hydapsponohls Tﬂbum[

Jof the Scheduyte Property under MCNQ 42 cf 44
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BEFORE THE A.P.ENDOWMENT_S- TRIBUNAL AT HYDERABAD -
\ - Present: Sri B.SIVA SA KARA RAQ;M.Com., LL.M,
- . CHAIRMAN & S
SRI C.RAGHUPATHI, B.A., L.L.M, .
e . ...  MEMBER .- -
Dated, this the 15® day of March, 2011
o .. D.AN0.2168/2010.

(Old No.178/2005 of D.C, Kakinada)-

=P i

1.Asst.Commissioner, Endowments Dept,, VijéyéWa’ida,

2.5ri Seetharama Swamy Temple, Digavalli(v), :
INuzvid Mandal, - Krishna District, o
‘Rep. by its Manager, Digavalli(V) . . Petitioners/Applicants
1) Kethe Anjana Murthy, S/o Late Pedda Subbaiah, -
2) Kethe Chakradhara Rao;'S/o -do- - e
3) Kethe Venkata Narayana; $/o Late Chinna Subbaiah

4) Kethe Krishnafah, §/0 -do- . - .

39) Kethe Somulu, $/0 «dos I o
R1-5 R0 Digavalli (v), Nuzvid Mandal, Krishna Dist. -

~_6) Kethe Satyanarayana S/0 -do-

- R/0 Employees Colony, Nuzvid, Krishna Dist. Résboh&'eqts/Opp, pérties _- o
This Original application is filad. under Section.83 of the-A.P.C. and HiR.L&

. Endowments Act,30/1987 praying to pass an order evicting the Respondents.from

the -appended schedule property claiming that they are encroachers having b_een
squat on the property and that they were not- even paying.any amount, with ‘deaf .

ear and they have been without any right continuing as encroachers gnd_;'-sodg'ht. e
for -necessary action for removing their-_encroachment. ' o

Date-of Preseritation: 27-09-2005

Court of Fee:Court Fee of Rs.2/-is paid U/r.476 of APGE: HRI & ERules -’ _
This 0.A, {s-coming for finaf liearing before us in the presence of Sri

‘G.V.KrishnaPrakash, Advocate for the Applicants an¢g Sri R.Venkateswarlu, -

Advocate for Respondents, heard both sides and perused ‘the entire material .
including oral .& documentary évidence on record, and the matter having stood ‘
over for consideration to this day, this Tribupal doth order a_nq decree;. - o

That the claim be and the same fs hereby allowed as prayed for and with-Costs as - .
follows- o . .. .

(1).That the Respondénts are dfrect‘gd to vacate and hand giver_'pps_s,esgio'n:_'t)f the
Schedule premises (Sthedule s appended to the decree of the award) within one-

month by written intimation to the Petitioners; ‘else to vacate them and anhybody . ) -
claiming " through them: or uynder-. them by the First Petitioner - (Assistant .

Commissioner) with police aid and deliver Possession of the same' to- the 2
Petitioner (Manager, Sri Seetharama Swamy Te_mg!& Digavalli (v}, le'JZW‘d M, . -

........

Krishna Dist); .

- .
ne,
rn
b

(2).The SHO, Nuzvid Police ‘Station s directed to. provide necessary ‘poiice. - ‘

assistance . in" impleiientation . of the 'AWARD directions to'.the Assistant

vacate within one month.

- Commissioner on his written requisition to evict ‘the Respondents ff ‘they fail to .

(3). The Assistant Cormissioner is directed to repiort monthly progress of vacation - -

by respondents or their eviction by the Assistant '@ommfssionér by iex?cutjoq Q.f. the
decree of the Award withquit fail. =~ | o '

{4).The Resporidents are ‘liable. to pay Rs.2,0347-towards cpsts of the petition/

application to the Petitioners/applicants, whith he shall deposit before. the -

- tribunal or directly to pay to the institution (to ¢redit to the head of relevant .

account) within one month and obtain acknoviledgement; failing which ras per

tion 136 of the Act 30/1987, the costs willi be recovered as _,arreé'rslg.gf,'}_éﬁ:d_.'...5_

reveaye under the R.R.Act. .

O = s 4 L W bt §T———S e Semn s ¢ b
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Schedule of the property; The sdhedule property R.S.No.188, Ac:16.56 Dry land' o

(Mango Thopu) under. Patta- No.5b4 S.No.188. at Mittagudem, Digavalli Village,

g o

© Krishna Dist. belongs to the 2""App1cant Temple is bounded by- East- Suri. Krishna - -

‘Murthy; South- Donka Darr West- Kethe Narasamma and North- Yalamanc'hali -

Venkateswara Rao.

Given under our hand and|seal of'th'is Tribt.inal, this the 15" day of M_a_rch, 201 1'._ -

Chairman;'C'uni-Dist. Ju

!

s .
Lo

% Table of Costs
N

Fo

1. Stamp on main O.A. 1 2/-
2. Stamp on Vakalat io32/- -
3. Stamp on process - | S . NIL
4. Stamp on withess Bata . Looe T -
5. Stamp on documents | - :
6. Advocate’s Fee . 2000/-

Total: 4 2034/-

..Chairma'n-Cu-m'-ofst;i {

4%

Note: 01).The Parties lre entitl'

02).Any of the parties if aggrieve,

amended by Act33/2007,against thig
of Award; _ p

"~ 03).The parties should apply aftéribpeal time if any and as soon as possible for

return of all documents/exhibits ;led by them-and which they miay wisk-to * - .~
o 'to 'be destroyed after the stipiilated: pe*iod-,‘--..._ o

preserve, as the record will be
from this date.(Rule 9 of Rules und

;ix the destruction of Record Act,19i7)

04).1f any resistance is cqused by Ve Respondent or anybody claiming under him'
to vacate and deliver/to take: fpssession of the: property. by ; the: Assistant
Commissioner and With police aid

Act,30 of 1987; likewise if there.is any. disobedience.in implementation of the
Order by the Assistant Commisswner and any failure of police to provide palice
aid’ with -no just ,cause, they. .are also prone to prosecution - inder

. Sectj other provisions, of law. |
A.P ENDOWMENT TRlBUNAL N o : \(g o
HYDERABAD.  |I. . Chairman Cum-Dist. _ ge.',-: APET.
CA PO W Iy Bl o
woorepn w3 0% VT e S “Certified to be True. Copy
pited 1y . W6 W v |
1 ameaeite -6 . -
: BRI - Andhra Pradesh Endowmenis Tribunaii
orgit.t . : b -\ : ) . . i | Hyderabad. .:
Samgs et ¢ | |
. Srasaps Be s W ""'}1:5' :T el |
Copy Made Ready = g
" Gopy Deliversa Q6= Wl
| Sursenrtendent N3

AP Exdowments Tribumal; Ryd, '

o e .4,_... .

Lo copy of the Award and any of them can
apply to get certified copy of the A% ard and decree on payment of ususlt: charges, :

-any, such of them are liable for prosecution -
under Section183IPC .and other pro sions of law-including under Section;86 of the

petitioners - - ... For Responderits " ]

by the Award and-decree, got righit of appeal: L
subject to 2 proviso as per Sectidfi-84(2) of the A.P.C.and H.R.|.&E.Act,30/1987 .
& same within 90 days from the date of receipt s

P

% s e dmrt S

¥+
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IN THE HIGH COBRT OF JUDICATURE OF ANDHRA ..P-RADESH
AT HYDERABAD - :

FRIDAY , THE SEVENTEENTH-DAY OF JUNE
TWO THOUSAND AND ELEVEN - -

:PRESENT: _
THE HON'BLE SRI JUSTICE NOUSHAD AL}
WPMP.NO:20066 of 2011 -
IN
WP.NO:i16708 of 2011
Between: _
Keethe Anjana Murthy S/o. Late Pedasubbaiah, R/o. Leelanagar Employees
* Colony, Nuzividu Mandal, ¥rishna Disttict. B
R : ..-Petitioner(s)
(Petitioner in WP 16708 of 2011
o on the file of High Court)
: . "AND
1. The Government of Andhra Pradesh, rep. by its Principal Secretary,
Endowments Department, Secretariat Buildings, Secretariat, Hyderabad.
The Assistant Commissioner, Endowments Vijayawada, Krishna District.
Sri Seetharama Swamy Temple, Degavalli village, rep. by its Manager cum
Executive Officer, Nuzividu Mandal,:Krishna District. '
The A.P. Endowments Tribunal, Hyderabad.

HWN

-.Respondents
' : , : (Respondents in-do-),

Counsel for the Petitioner:SRI. GODEY SATISH , .

Counsel for the Respondents No. 1,2’ & 4: GP FOR ENDOWMENTS

Counsel for the Respondents. No. 3 : V.'T.M.PRASAD_

. Petition under Section 151 of C.P.C. 'Praying‘ that in the circunistances
stated in the affidavit filed in W.P. the High Court: may be pleased to stay all
further proceedings by sutpending the order dated 15.03.2011 in 0.A.Np.2188

of 2010 on the file of the A.P. Endowments Tribunal, pending WP No. 16708 of

2011 on the file of the High Court.

.The court while directing issue of rictice to the Respondents herein to show

cause as to why this - application should not. be complied with, made the’

following order.(The receipt of this order wili be deemed to be the receipt of
notice in the case). .

ORDER

Respondent Nos.2 arid 3 herein filed O.A.N0.2168 of 2010 {earlier
O.A.N0.178 of 2005 filed before the Deputj Commissioner of
Endowments, Kakinada) invoking the jurisdiction of the A.P. Endowments
Tribunal, Hyderabad, éeéking eﬂc@ion of the petitioner herein and others

frcm occupation of '_the land in an extent of Acs.16.56 dry land (Mango -

Thopu) situated in Sy.No.188 of Mittagudem, Digavalli Village, Krishna
District, The said application was resisted. by the ‘petition"er and others,

. who claim to be the - co-owners, on the ground that the s_ubjet:t landis

their ancestral property. They ‘seek 1o rely on the proceadings " in
M.C.No.42 of 1944, déted 5.3.1945 on the file of the Additional First Class
Magistrate, Bezwada, conducted under Section 145 Gr.P.C., _the order
passed under Section 68(1) of the Madras Hindu Religious and Charitable

Endowments Act,1951, thé orders in A.T.P.No.1 of 1971 on the file of the

Tahsildar, Nuzvid, under the provisions of 'thg Andhra Tenéncy, Act and
the Pattadar Pass Books and titie deeds. -

-



. 8R

From the pleadings {and the material adducéd as evidence before
the Tribunal, it is evident that there is serious dispute with regard to the '
titie between the parties. Therefore, the issue raised requires
consideration in the main writ petition. 3 -

Indlsputably, the petltloner and other co-owners of the land have
been in _possesspn for mare than seven decades. Admlttedly, they have
also grown mango g‘arden on the subject land. It appears that after the
dismissal of the O.A., the rlesponde'nts have auctioned the mango garden .
and in that connection, Sri V.T.M. Prasad, learned Standing Counsel for
" the respondents would submit that the subject land also has been taken

- possession.

The petitioner, in his affi davit, has categorically denied the same
statlng that the efforts made by the respondents for taking possesslon of
the land did not materialize on his resistance and the subject land is stlll
in his possession.

Even though the respondents seek to assert that they have taken
possession of the subject land, the fact that there is mango garden with
crop would apparently show that the physlcal possession has remained
with the petitioner. . ) : .

“As mentioned above; indisputably the petiiioner- has been :in
possession of the subjectl land for more than 'ée.ven decades. Therefore_, 1
am inclined to suspend the impugned order dated 15.3.2011 passed in
O.ANo.2168 of 2010. , '

In the circumstances, there shall be interim suspension, és
prayed for. ' '

/ITRUE COPY// e
"5\‘;-,-. "‘ B . ) '
- For ASSIé%iANT REGISTRAR :
To ' :
1 _The Principal Secretary,Endowments Department, Govwt of AP., Secretarlat

Buildings, Secretariat, Hyderabad

The Assistant Commlssmner Endowments Vijayawada, Knshna District.
Sri Seetharama Swamy Temple, Degavalli village, rep. by its Manager cum
Executive Officer, Nuzividu Mandal, Krishna District. -

The A.P. Endowments Trlbunal Hyderabad. (1 to 4 by RPAD)

One CC to Sri Godey Satish, Advocate (OPUC) -

Two CCs to the GP for Endowments, High Court of A.P. Hyd (OUT)

One spare copy.

~N OO wN

BJLB
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HIGH COURT . ' 83

NA,J

DATED 17-06-2011 .

ORDER

" WPMP.NO. 16708 OF 2011

N

W.P.NO. 16708 OF 2811

INTERIM SUSPENSION
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MEMORANDUM OF WRIT PETITION
(SPECIAL ORIGINAL JURISDICTION)
(UNDER ART. 226 OF THE CONSTITUTION OF INDIA)

- INTHE HIGH COURT OF JUDICATURE :: ANDHRA -
'PRADESH ATHYDERABAD

WP.NO. OF 2011

‘Between:

Keethe Anjaneya Murthy S/o. Late Pedasubbaiah
Aged about 61 years Occ: Agriculture
R/o. Leelanagar, Employees Colony,

Nuzividu Mandal, Krishna Dist. - ..Petitioner,

AND . -

1.The Government of Andhra Pradesh
Rep. by its Principal Secretary
Endowments Department,
Secretariat Building, Secretariat, Hyderabad.

2.The Asst, Cgmmissioner
Endowments, Vijayawada, Krishna Dist.

.3.8ri Seetharama Swainy Temple.

Degavalli Village Rep. by its Manager
cum Executive Officer Nuzividu Mandal,
Krishna Dist. -

4.The AP Endowments Tribunal
Hyderabad. : ' ..Respondents.
The address for service on the above named Petitioners is
that of their counsel Godey Satish, Advocate, H.No.6-1-118/15,
Abhinav Nagar Colony, Padmarao Nagar, Secunderabad.

For the reasons stated in the accompanying affidavit, it is
hereby prayed that this Hon'ble Court may be pleased to issue
an appropriate Writ, order or direction more particularly one in
the nature of Writ of Certiorari calling for the records pertaining

-to and in connection with the order dated 15-03-2001 in OA

No.2168 of 2010 on the file of the AP Endowments Tribunal,
and quash the same and to pass such other order or orders as -
this Hon’ble court may deem fit and proper in the circumstance

of the case.
- Grsote 7%
HYDERABAD Counsel for the Petifioner

DATE: 15-06-2011
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THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH AT

HYDERABAD

_w.P_‘.No.' S otam

_.Between- : .'
*. Kesthe Anjaneya Murthy Slo. Late Pedasubbalah

aged about 81 years, Occ; Agriculture, -

-Rlo. Leelanagar; Employees Colony, Nuzrwdd ‘
Krrshna Dlstrlct - .

And

1, ' The Government of Andhra Pradesh

rep. by its Pnnclpal Secretary,

" Endowments Department, .~ - i
: Secretanat Burldlng, Secretarlat -
.Hyderabad L

" 2,.The Asslst Commnssnoner
.. Endowments," '
_ Vuayawada Krlshna Dlstnct

3. si Seetharama’ Swamy Temple
- -Degavallr Village, -

rep; by its Manager eum Executrve ofl' icer,
. Nuzwrdu Mandal Knshna Drstrrct )

' 4, The AP. Ehdowments Trlbunal _ R . o _
- Hyderabad . S . ..Respondents.

AFFIDAVIT FILED BY THE PETITIONER g

I Keethe Anjaneya Murthy Slo. Late Pedasubbalab aged about 61
: years Occ, Agrrculture R/o Leelanagar Employees Colony, Nuznvidu L
Mandal Knshna Dlstnct now havmg temporarrly ‘come - down to

' 'Hyderabad do hereby solemnly and slncerely aff‘ rm and state as follows

1S¢Pg Correé._._' .. - A‘TTESTQR S : DEPONENT -



facts of the case

1 am the petrtroner herern and as such I am weIl acqualnted wrth the -

.I am f' lrng the present wrrt petltron aggneved with the order dated
R -1532011 passed in OA No 2168 2010 ‘on the file of the i

",_-respondent as the same- is arbrtrary, rIlegal if vrolatron of Artrcle

' ',_300-A of Constrtutron of lndla and rn vrolatron -of well settled

e -Degavalll V|llage, KnThna Drstrlct havrng succeeded the same from_-‘_. _ o

;pnncrples of natural Justrce

l submlt that I and other famlly members become the absolute :
i - '..'owners and possesscrs of the Iand admeasunng Ac 16 56 cents of. |

dry Iand (Mango Tho :e) in -Survey No 188 situated. at-Mettugudem -

'_-our ancestors In fact the sard property was mherrted by my father '

o '._Sn Late Pedda Subbalah and hls brothers and they were m

L lrfetrme In fact. thelr predecessors have been rn possessron and L

S submrt that the famlly members or our predecessors have been'

-' :peaceful possessron and enjoyment of the same durrng thelr

' ".enjoyment of therr said property trme |mmemor|al It is relevant to

| . payrng the cist to the Government from trme to trme and our nghts

: and ownershrp over he said property has been recogmzed by onei' SR

"11-

o 'and all mcludmg the revenue authorrtles

2""Pg C‘orrec-."_'.". ATTESTOR o DEPONENT




4

' -“Dhama Kartha l f nd no gr0unds to drsbelreve the evrdence of o

8}

Whrle so in the year 1944 a law and order problem arose when oné : TR |

of the trustees of the 3"' respondent temple attempt to rnterfere wrth_ - = PR

the possessron and enjoyment of my father S Pedda -

Venkatasubbarah ‘in respect of Survey No 188 Pata -No. 504.*.: h
; : admeasurmg Ac 17. 17 cents my father |n|t|ated Iegal proceedmgs
under Sectron 145 Cr. P C agalnst Yelamanchall Venkateswara Rao .

and seven others in Mc No.42/1 944 on the f'le of the Hon ble Flrst L

Class Maglstrate The Honourable Frrst Class Magrstrate after

examrnlng the. entlre matenal and after hearlng both the partres was': '

I. pleased to pass the order dated 15 3. 1945, The operative portron-, '
' ofthe order is-as follows SRR .' . . : kS
- “The Respondents plea as false Exhlbrts Il ll-A and ll B lease.'.f.' :
deeds appear to be Pac"Ed-UP documents They were al wrrtten R
by the Kamam (RW5) whose demeanor  did not rmpress me -

favourably ‘He lrves in"a room of the temple of whlch R1 is the'._'_"

PW1 a disrnterested wrtness so far the partres in the vrllage are.-' :

concerned The. feellngs between PW2 and his uncles son Vrz R2" ~ co
to R6 have been stralned and the latter are trylng to drspossess:-':':__ : =
. pW2 of the land rn hls possessron Tammareddi Surayya and.:’,. SERNRVEEPE
' Bekkam Ramayya the alleged lessees of that Iand in faslr 1353 =
were not examlned by the l’espondents Tummurr Muthareddl who B

attested Exhiblt 1B leased-added was not exammed to: prove jts o

bonaf‘ des | ﬁnd that PW2 has been in possessron of the dry mam -

‘3%Rg.Comee. o .;':“Ar:rE'STéR | DEPONENT. " - "~ - -



. ."the Iand”

- '-':-'5),_--:

_proceedrngs under ectron 58 (1) of Madras Hmdu Rehgrous and,.

hland measunng Ac8 58 "and acc’ordingly direct'the..‘respond'ents o

: '_: : -:through a separate order not to mterfere wnth the nghts of PW2 rn -

Whrle so the Deputy Commrssroner initiated' suo 'motto

o '_Charrtable Instrtutrons Act 19 of 1961 baslng upon the report dated
-23 1 1960 of the Assrstant Commrssroner of Hrndu Relrgrous &
' '_Charrtable Instltutrorlls, Marulrpatnam callmg upon the trustees and

o person mterested to show cause as to why a scheme shou|d not’ be -

'."framed for the proper management of the temple and |ts

R any actlon agalnst K. Subbarah (who is my father) for recoverlng;-"'__ -

o _'".-Ac 17.29 cents ofJ:and in D No 396 whrch is in his unauthorlsed

g '_'possessron I subi

"'_..'endowments and 8 reasons were grven for mrtratrng the.

= '-proceedrngs One of the reasons rs that the trustee has not taken - -

1.

it that my father K Subbarah was arrayed as 2“"

. : respondent in the Lard proceedmgs though speclcally contended by

' - my father, the 2" espondent hereln, that the land in D. No 396

K admeasurmg Ac 17 29 cents is not the temple property and that iti is

. not the temple Iand and the. temple is not entrtle to the benef clary'

: mterest rn the land. etc. Imtlally after hearlng aII the partles the

. 4%Pgcomée: | - -ATTESTOR . . DEPONENT.

—n



T gC, o
R ) Deputy Commlssroner passed the order dated 24 10 1962 in- OA
N0329160 1 submrt that after conslderlng the respectlve contents | ,
- of both the partres and after examlnlng the documents the’ authonty

refused to mclude the sard |tem No 3 as mentroned |n the scheme .'

whlch rs the subject property as the same is in dlspute lt was“ '

further observed by the Deputy Commrssroner that there are other o :

methods open to the temple trustees to recover the possessron of"'.: R

the sard land by mrtrate reqwred proceedlngs under Sectron 87 of~'- PR

the Act after calllng all the materrals |n support of the case or in the S

alternatrve the trustee can fi le a regular suit agarnst the clarmants '

for recovery of the sald Iand asd Tl date the trust of the 3"’ SRR

respondent had not rnrtlated any proceedmgs under sectron 87 of o

- the Act and therefore it has become fi nal and our property is- purely' -
a pnvate property and after my father's demrse myself and my _. I

famrly members have been |n peaceful possessmn and enjoyment

- 'Si ' Thereafter the 3"’ respondent temple rnltrated proceedrngs before .-.'-.'_.'.:

the Speclal Oft‘ cer under the. Tenancy Act (T ahslldar), Nuzrvrdu m R _-;.;' B

ATP No 111971 under sectron 13 of Andhrapradesh Tenancy Act

. 1956 agalnst my father K: Pedda Subbalah contendlng that my-.

father taken the Iand for Iease from the trustees of the temple on _—

the condrtron of paymg half the share of produce to the temple in or

about the yea r1 963 and that he contmued to hold over the tenancy . o

'_ asa tenant holdmg over and that he never cared to- pay the due

5" Pg.Comec. ' - ATTESTOR - -DEPONENT. .t



i B payrng the rent and

.father from the sarc

L counter.'denying- aII

R shar'e' o'f"maktha'to the. temple and thereby commrtted default of .

- ':-;--_'delrvered the land to the petrtroner- and~sought for evrctron of my :

the allegatrons and contendlng that there is no

" _"_"relatronshrp of Iandlord and tenant between hrmself .and’ the

o '~-_dooumentary evrdences and was pieased to dlsmrss the sard ATP '

' petltroner and that

specn" cally contendmg that the- surt property

that the respondent farled to pay the rent and '

Iand 1. submrt that my father fi Ied a detarled L

the.temple and hrs anoestors are contmurng the '

N .-.does not belong to

: o .t|tIe The Hon'ble Tenancy Trlbunal after examrnrng the oral’ and '

holdrng that the - petrtloner farled to- establrsh the trtle over the land__-
and as such the question. of tenancy does not arise. I submit that S
E :the order of the T,lenancy Tnbunal passed |n ATP 1/1 971 become

--‘ﬁnal I submrt that my. father and other persons who are in jomt

'possessron and enjoyment of the sald property tlll the date of therr .

S .deat_h. t submit- that after the death of my father we have

' :_'_,:Sl,lzccéé_.déd to the said property

Whrle _so the 3“’ respondent agarn rnrtlated proceedrngs in OA :
e No.178/2005. on’ he file of the Commrssroner Kakiriada,- which- was' R
| -'_'_'subsequently transferred on the file of. the 4th respondent after

v -constrtutron of thtle Tnbuna’l and the said O.A. has been renumbered
ds OA No. 216{8/2010 seekrng our evrctlon from the said |and
' .1 under sectron 83 of the Hrndu Relrgrous & Charrtable 1nstrtutron Act

'treatrng us as encroachers

6" Pg.Comec. .| ._'ATTEST_OR-";-- ~ DEPONENT"




- .

‘ll

specn" cally denylng the tltle of the temple over the subject Iand and

:'l submlt that we have f Ied a detarled counter in the sald OA .

| placing on record the vanous proceedlngs of dlfferent authorlties:' -;:"- :

N .'proceedings between the same partles and that we haVe been

- O A as encroachers allowed the applrcatron fled on behalf of the i R

R rl submlt that ‘the order ‘of the 4"‘ respondent treating us as XN

. :categoncally holdlng that the temple farled to establlsh its tltle over ; .

"."the property and speclf' cally contended that fi ndmgs ln the earller L

' .'-enjoylng our ownershlp over the extent of land by paylng taxes and S
" '_.also pattadar pass books and tltle deeds lssued by the revenue'_" '
.-authontles were also placed before the tnbunal to' see. that our:_. ,' :
ownershlp and possessron are recognrzed by all lncludmg the__."-
'_ f-:revenue authontles I submlt that the Honourable Tnbunal the 4""_1? ;
respondent herein, WIthout consrdenng the varlous documents : -.'_ :

'_marked an behalf of. the respondents whlch clearly show that the e

e .-.'1 944 and they have no possesslon and enjoyment of the. property'-:'
. '._'smce long tlme and the temple havmg farled in: the earller. : '; _

.i'-.proceedlngs to establlsh lts tltle cannot treat the respondents '" I

- .31 respondent temple and ordered for ewctron fro the subject Iand -
g encroachers without conmderrng the fact of the earller prooeedlngs cE
.. .and |t was categorlcally held that the temple falled t° establlsh 'ts e
o _'i.trtle. s arbitrary. |llegal wrthout lunsdlctlon far . fhe f°"°W“"9

-j'grounds

M BgComse. | UATIESTOR: ' . DERNENT -,

petltloner hereln has been dlsputlng the trtle of the temple S|nCe_



x (jrnrtrate any mdependent proceedlngs to estabhsh its t|tle"§$ the .
B subject Iand and the trrbunal has no junsdrctlon to res;udrcata':-. -

e

. '.-..: -'prove its trtle over the subject property The entrre approach of

documents.

Cti

_Gsm.s

,The order of the 4 respondent tribunal ls exfacre |Ilegal
. '_-.'_erroneous contray to the facts avarlable on record .

i The gt respondent Trrbunal farled to consrder the earlrer ] '
: ':proceedrngs between the same partres in: which..-it was
_ _"categoncally heId that the 3“’ respondent temple farled to.'
T _establrsh its title: of the subject property and havrng not initiated.
o _-any proceedrngs and observatron of the Tenancy Trrbunal rt |s }_

not open to- the respondent temple to contend that 1 and my '.
- E famrly members are ehcroachers over the subject property As
. .-such the f‘ndrngs |n 0 A No 2168/2010 is not marntamable

The Hon’ble 4“‘ respondent Tnbunal farled to consrder that rt is -

o z-'not open to 3“’ respondent temple to: say that the trtle over. the a

o Iand havrng suffeled in the earlrer judgemenf |n ATP 1/1871: 011 -
the ﬁle of the Tenancy Trlbunal and as the temple farled to.

and.- adjudrcate the same basrng upon the same set of "

'The 4"‘ respondent Tnbunal tryrng to make out a ‘new case .

: ,.gettrng some extract in the earlrer proceedlngs statmg that the o

e 'respondents failed to estabhsh the|r trtle over the property and _

: treatrng them as encroachers instead of asking the petrtroner to

: --'.the 4"‘ responde tTrrbunaI in the matter is erroneous, contary-_-'-, '

i .to the well settled prlncrples of natural justlce

9% PgComse. | . ATTESTOR- . - - DEPONENT -
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- ~L‘ -

e

allowed to take |nto consrderatlon that we are encroachers and-"' R

93

-The 4th respondent Tnbunal erred in relylng upon the" L
',documents marked on behalf of the petltroner to come to a

' -'conclusion that the respondents are encroachers over the

' s“ble°t Property without consldenng that. the same set of; '._. :
- ..'documents are consuiered by vanous adjudlcatory authontres':-_._' .

| ..-on the earlrer occasron and gave a categoncal findmg that. the'.',._"f : ;
-' sard documents cannot be treated as conclusrve proof in favour"-_ L

e of the temple to state that lt has title over the subject property

- The 4t respondent tnbunal ought to’ have seen that the 3"' '-_.'_._ L

B .'.respondent temple havmg made speclf ic pleain lts contentron_ -

and havmg falled to establrsh |ts trtle and relatlonshlp of landlord-' :

B -'and tenant the. earlrer proceedlngs in ATP 1 /1971 on the fle of'_; ; e

the’ Tenancv Tnbunal the 4‘h respondent tnbunal cannot be."'_.-; S

- .

: it ls not open to the respondent temple to. contend that l am an o

- .encroacher that too WIthout establrshlng lts title: over, the subject- N

g ﬁ_'_"

S establrshrng the tltle of the 3"’ respondent temple in the properly L

Iand as my predeceSSors have been drsputrng the. trtle of. the o

. .-temple since’ long trme from 1944 and 3¢ respondent temple- o

: L farted to establlsh its: trtle in the earller proceedmgs

The 4'h respondent Tnbunal gravely erred rn ordenng our IR

'evrctron bY treatmg us as encroachers i absence of'.'..' S
- . W"Sf'tuted Proceedmgs and farled ta sge. that the proceedrng

. _.v's,“‘_;egj.-fc'@srrec.'i 0 ATTESTOR.. .,'_,--.osr'»_onsm_f-;_'.:



h) |
g - Tribunal in ordermg fof eviction. wrthout Pproper consrderatlon of . .
. evndences avanlable on record and WIthout consndenng the' ‘
- vanous orders |ssued by vanous authorltles in varlous stages

o was dellvered on 15"' March 2007 and it was stated ‘i the operative ..

-"initiated under -section ‘83 for 'ev‘ict"ing’ us ':_'tr_e'ating__ us-- as
, 'encroachers.fi_tself is not maintainabte. CORE |

oo : i :
_‘In any vrew of the matter the order of the- 4“‘ respondent

- are arbltrary, illeg |and unsustamable .
+{ submrt that after the arguments in the above OA. the judgement

e -:-portron of the |mpugned order that the respondents are dlrected to

S evrct and hand ovel the schedule property within one month by

o .-wntten mtrmatlon or else to vacate them and anybody clarmmg

" N _- ave mformed us that the respondents are commumcated the order -

through ‘them or u der them by the FII'St petrtloner (Assustant : A

Comm|s1soner) W|th'pol|ce ald and dehver the possesswn of the

' , -same to the second Petrtroner wrthln one month from the date of I

- lthe order | submrt that we have no knowledge about passmg of :

"_order by the 4'h respcndent Tnbunal and copy of. the sald tnbunal e
'_:'was not commumcated to any one of- the respondents I submrt'

" that strarghtaway the respondents came to- the site on 21.5. 2011

E wrthout any pno ' mtrmatron and tned to dlspossess us.: |

i o unauthonsedly even wrthout communlcatrng the |mpugned order .I" :

_ .subm|t that | and other persons reslsted the hrghhanded action of

i drspassion forcrble even, before commumcatron of. the sald order A

'submlt that we enqulred wrth the Endowments Authontres and they

. .‘ 10“1 Pg CQ;rt_a,c, B .' . | A'ITESTOR E y DEPONENT =




to the second respondent in the 0 A. who already dled l submrt- :
that as stated above the lmpugned order was not communlcated to PR

us and l have applled for certlf' cate copy on 1 62011 - On my .

R

further enqulry |t reveals that the respondent issued publlc notroe R

callrng for drsposmg of the Ieasehold nghts over the subject land on. RN LI

21 5 2011 1 submrt that l have been in physrcal possesslon and" :

en;oyment of the property as on today Unless thls Honourable o

Court suspend the operatron of the rmpugned proceedrngs. the:', ce

other

10). -

1 have not fi Ied any other wr|t petltron or surt in any other courts in \ S

the subject matter of the present wrrt petltlon

11"_) |

I have no other effectlve alternatlve remedy, except to mvoke the : L .
extraordmary jurrsdlctron of thls Hon’ble Court under Art 226 of the;-"'_., . L e
Constltutlon of Indra . . -

It is. therefore prayed that thls Honourable Court may be pleased to S T
|ssue an appropnate Wrrt order or drrectlon more partrcularly ohein - o '_
the héitiire of WRIT of CERTIORARI calllng for the reoords' .
pertarmng to and in. connectlon wrth the order dated 15 3. 2001 in .+ o
..0. A. No 2168/2010 on the t' Ie of the A P: Endowments Tnbunal and _ '

' respondents wrll cause mconvenlence to’ us by one ground or. the'. Sl

quash the same and to: pass such other order or orders as thls, '

Hon’ble court deem f t and proper in the crrcumstances of the case

“ittRgcomes . Ttestor -:'."-5 --'?'bEPQNENT..:’f.if’1:.-.‘-=:’.i_-_';;' o



_ Othér order or. orders|as th|s Hon ble court deem fit and proper in -

"‘ .'l."3).' _._-It i$ further prayed th t: th|s Honourable Court may. be pleased to' .
L -stay. all further . Proceedmgs by suspendlng the order dated
" 16:3.2001 in 0.A.N0.2188/2010.on. the file of the A.P. Endowments .

'Tnbunal, _pendmg dlsposal of the writ" petltlon and to pass such'_:

e the clrcumstances of the' case.

Sworn and signed. before me :,,on,this':the
the 15 day of June 2011: at‘-Hyderaba_d.
] .ADVObATEIHYDERAB:Ap. | :
e vemncmon
' . e o ’ 3

I Keethe Anjaneya Murthy Slo Late Pedasubbalab aged about- 61’

. .,years Occ; Agnculture R/o Leelanagar Employees Colony, NLIZIVIdU

Mandal Knshna Dlstnct t

o oh records and the paras 10 to 13 on Iegal advrce belleved to be correct - '

"_,:"'Hence venf' ed on this the 1

cQUNSEE_Fd_R'THE PETI

e petltloner hereln aoquamted with the facts

: _:."and I do hereby verify and state that the contents in paras 4 to 9 of the.
 affi davrt are true to my. personal. knowledge, based on mformatlon, based '

5*h day of June, 2011 at Hyderabad

rioNEjR?" "

e

- DEPONENT

. PETITIONER. "

"“-L’-A. .
4



. Between: .

INTERLOCUTORY APPLICATION
(UNDER SEC. 151 OF THE C.P.C.)

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

LA. NO. OF 2025
IN |

W.P. NO. | OF 2025

Keethe Anjeneya Murthy S/o. Late-Pedasubbaiah,
-Agriculturist, Aged about 74 years,
R/o. Leela Nagar, Employees Colony,
Nuzivudu Mandal, Krishna District.

' 1 » ..Petitioner
AND

1. The Government of Andhra Pradesh
Rep. by its Principal Secretary Endowments Department,
Secretariat Building, Secretariat, Hyderabad.

2. The Asst. Commissioner
Endowments, Vijayawada, Krishna Dist.

3. Sri Seetharama .Swamy Temple,Degavalli Village
‘Rep. by its Manager cumi Executive Officer Nuzividu
‘Mandal, Krishna Dist.

4. The AP Endowments Tribunal

Hyderabad Presently at Pedakakani, Guntur District.
: : ..Respondents

For the reasons stated in the affidavit filed in support of the above
Writ Petition it is hereby prayed that this Hon'ble Court may be pleased
‘to stay all furhter proceedings pursuant to the notification dated
| 26.03.2025 pending disposal of the present Writ Petition in the interest
of justice pending disposal of the above writ petition and to pass such

~ other order or orders as. this Hon'ble Court may deems fit just and
proper.in the circumstances of the case.

DATE: 01.04.2025 - \%_/M
PLACE: AMARAVATI : A Counsel for the Petitioner



SWO7O -

i

@/ //\j‘(' !
Krishna District -

IN THE HIGH COJRT OF ANDHRA
PRADESH AT AMARAVATI

L.A.NO. OF 2025

IN
OF 2025

PO,

STAY PETITION

{E&;&;ER%
(A

f Sra e

\"-—.-— -

Filed by:&j?é‘ 72>
(16760),

M/s K.Ramesh Ba
M.Chalapati Rao (13197)

Ad'vocat_esl
Counsel for: Petitionar

)
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