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MEMORANDUM OF WRIT PETITION
(Under Atrticle 226 of the Constitution of India)

-+ <IN THE HIGH COURT OF ANDHRA-PRADESH, AT AMARAVATHI
(Special Original Jurisdiction)

W.P.No. of 2025
Between: -

1. V. Hari Priya, W/o. V. Madhava Charyulu,
Aged about 60 years, Occ: Archaka,

R/o. H.No.3/116, Peddapasupula Village,
Peddamudium Mandal, Y.S.R District

2. Varam Pravallika, W/o. V.Pavan Kumar,
~ Aged about 37 years, Occ: Archaka,

R/o. H.No.3-1, Vellala Village,

Rajupalam Mandal, YSR District.

3. Veena Vishnu Bhagavan,

S/o. Madhava Charyulu, aged about 39 years,

Occ:Archaka, R/o. D.N0.3/116,

Near Madhavva Swami Temple, -

Peeda Padupula, YSR Kadapa District. ...Petitioners
: AND

1. The State of Andhra Pradesh,
-Rep. by its Principal Secretary,
Revenue (Endowments) Department,
Secretariat, at Velagapudi, '
Amaravathi, Guntur District.

2. The Commissioner,

A.P. Endowments Department,
Gollapudi, Vijayawada,

NTR (Old Krishna) District.

3. The Deputy Commissioner,
A.P. Endowments Department, Krishna Nagar,
Kurnool, Kurnool District.

4. The Assistant Commissioner,.

A.P. Endowments Department,

Opp: Nehru Park, Co-operative Colony,
Kadapa, Y.S.R District.

5. Sri Madhéva Swamy Temple,
Peddapasupula Village, Peddamudium Mandal,
Y.S.R District,



L\f

Rep. by its Executive Officer, Group Temples,
Jammalamadugu.

6f. Sri Anjaneya Swamy Temple,

- Peddapasupula Village, Peddamudium Mandal,
Y.S.R District,
Rep. by its Executive Officer, Group Temples,
.!ammalamadugu ...Respondents

The address of the petitioner for the purpose of service of
si,ummons ‘etc. is that of his Counsels Smt.V.HIMABINDU(6480)&
éEJJAM NAGARAJU(24921) Advocates, Flat No.202, 2" Floor, Sai
Ram Arcade, Haailand Road, _Chinékakani, Mangalagiri (M), Guntur
District, A.P., Pin: 522503. |

‘ For the reasons stated in the accompanying affidavit, the
betitioners herein prayed that this Hon'ble Court may be pleased to
jssue a Writ, Order or direction more particularly one in the nature of __
yVRIT OF MANDAMUS -declaring the high handed action of N~
Respondents 3 to 6 in repeatedly conducting public auction including
~auction notification dated 29.03.2025 of respondents no 5 and 6 to the
: fextent of item Nos. 17, 18 & 19 to lease out the agricultural lands
‘admeasuring Acs; 17.03 cents in Survey No. 543, Acs. 12.24 cents in
'Survey No. 199, belonging to 5™ respondent temple and Acs. 18.71
ljzcents (wrongly typed as Ac 19.71) in Survey No. 163, belonging to 6™
Lrespondent temple situated in of Peddapasupula Village, Peddamudium
- ‘Mandal, YSR District being bad, illegal, arbitrary, discriminatory,
\ contrary to several orders of this Hon'ble court and offends Articles 14 &
'300-A of Constitution of India besides contrary to Section 77 of A.P.
Charitable Hindu Religious Institutions and Endowments Act and
Circulars dated 09.11.2020 issued by the 2" respondent, as per the
orders of Hon'ble Supreme Court in A.S. Narayana' Dikshitiulu Vs. State
1. of Andhra Pradesh 1996(9) SCC 548 and consequentially to set aside
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the auction notification dated 29.03.2025 to the extent of items 17, 18 &
19, for which the petitioners are poncerned and to direct not to lease out

the said lands in public auction which are allowed to enjoy the Archakas

for rendering Archakatvam service in lieu of remuneration at respor:dent
no 5 and 6 temples and to pass such other order or orders as this
Hon'ble Court may deem fit and proper in the circumstances of the
case.

Place: Amaravathi S N

Date: 3¢ [ 28 f Co\lljhsel for the petitioners
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IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATHI

W.P.No.  0f2025

Between:

1. V. Hari Priya, W/o. V. Madhava Charyulu,
Aged about 60 years, Occ: Archaka,

R/o. H.N0.3/116, Peddapasupula Village,
Peddamudium Mandal, Y.S.R District

2. Varam Pravallika, W/o. V.Pavan Kumar,
. Aged about 37 years, Occ: Archaka,

R/o. H.No.3-1, Vellala Village,

Rajupalam Mandal, YSR District.

3. Veena Vishnu Bhagavan, ,
S/o. Madhava Charyuly, aged about 39 years,
Occ:Archaka, R/o. D.No.3/11 6, '
Near Madhavva Swami Temple,
Peeda Padupula, YSR Kadapa District. ... Petitioners
' AND

1. The State of Andhra Pradesh,
Rep. by its Principal Secretary,
Revenue (Endowments) Department,
Secretariat, at Velagapudi,
“Amaravathi, Guntur District.

2. The Commissioner,

A.P. Endowments Department,
Gollapudi, Vijayawada,

NTR (Old Krishna) District.

3. The Deputy Commissioner, . ‘
A.P. Endowments Department, Krishna Nagar,
Kurnool, Kurnool District.

4. The Assistant Commissioner,

A.P. Endowments Department,

Opp: Nehru Park, Co-operative Colony,
Kadapa, Y.S.R District,

5. Sri Madhava Swamy Temple,
Peddapasupula Village, Peddamudium Mandal,
Y.S.R District,

Rep. by its Executive Officer, Group Temples,
Jammalamadugu,
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6. Sr| Anjaneya Swamy Temple,

Peddapasupula Village, Peddamudium Mandal,

Y.S. R District,

Rep by its Executive Officer, Group Temples,

Jammalamadugu ...Respondents

"AFFIDAVIT

‘ I, V. Hari Priya, W/o. V. Madhava Charyulu, aged about 60 years,
- Occ: Archaka, resident of H.No.3/116, Peddapasupula Village,
Pecjdamudium Mandal, Y.S.R District, do hereby solemnly affirm and
sincerely state on oath as follows: '

1. 1 am the deponent and 1% petitioner herein, as such | am well
acquainted with the facts of the case and | am also authorized on behalf
~of éther petitioners also, as our interest is common.

2. It is submitted that the present Writ Petition has been filed
questioning_ the high handed action of Respondents 3 to 6 in repeatedly
COfnducting public auction, including in is'suing auction notification dated

- 29103.2025 of respondents no 5 and 6 to the extent of item Nos. 17, 18

& ﬂ9 to lease out the agricultural lands admeasuring Acs. 17.03 cents in
SQrvey No. 543, Acs. 12.24 cents in Survey No. 199, belonging to 5%
re§spondent temple and Acs. 18.71 cents (wrongly typed as Ac 19.71) in
Sg{irvey No. 163, belonging to 6™ respondent temple situated in
'Péddapasupula Village, Peddamudium Mandal, YSR District being bad,
|Ilegal arbitrary, dlscrlmlnatory, contrary to several orders of this
Hon ble court and offends Articles 14 & 300-A of Constitution of India
besndes contrary to Section 77 of A.P. Charitable Hindu Religious
: Ir{stitutions and Endowments Act and Circulars dated 09.11.2020 issued
by the 2™ respondent, as pér the orders of Hon’ble Supreme Court in
AS Narayana Dikshitiulu Vs. State of Andhra Pradesh 1996(9) sce
548 and consequentially to set aside the auction notification dated
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29.03.2025 to the extent of items 17, 18 & 19, for which the petitioners
are concerned and to direct not to lease out the said lands in public
-auction which “are allowed to enjoy by the Archakas for r;ndering
Archakatvam service in lieu of remuneration at respondent no 5 and 6
temples and to pass such other order or orders as this Hon'ble Court
may deem fit and proper in the circumstances of the case.

BRIEF FACTS LEADING TO THE FILING OF THIS WRIT PETITION
ARE AS FOLLOWS:-

3. Itis humbly submitted that the 5% ang 6™ respondent temples are
found to be ancient témples during the regim of Sri Krishnadevaraya,
the great Empero_r of Vizayanagaram Dynasti. The customs and usages
ére followed at the subject temples are as per Vaishnava
Sampradhayam and the Pujés. are conducted in Pancharatra Agama
from times immemorial, the petitioners family has been rendering
Archakatvam service at both the temples, offering Nitya Dhoopa
Dheepa Naivedyam till date ahd also conducting annual Brahmotsavam
in the month of Phalguna Masam, special pujas during Dhanurmasam,
Navaratrotsavam on account of Sankranti festival, Ugadi, Vaikunta
Ekadasi, etc. at 5 respondent temple.  Similarly annual festival of
Hanuman Jayanthi and Sriramanavami, etc. are being performed at 6™
respondent temple by the petitioners family. The petitioners with the
effective service of 3™ petitioner and with the help of extendeq family
members - have been rendering Archakatvam service, without any
interruption, at our family responsibility.

4. It is submitted that the 1% petitioner has passed Archaka
Examination i.e., Pravesa Examination with Pancharatra Agamam
during year 1999, The 2 petitioner also passed Pravesa Examination.
The 3" petitioner bassed Vara EXaniination with Pancharatra Agamam
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durin“g year 1999 as such all the 3 petitioners are eligible to render

Arc hakatvam service ‘at 5™ and 6™ respondent temples, more

partlcularly their share of archaka service as per the compromise order

earllfar passed in favour of serial number of their family Sri Veena

Chmna Varadacharyulu vide order in Rc.No. 38 dated 29.05.1972 of the

Jomt Commissioner to Endowments Department, A.P. Hyderabad, even

acc<!>rd|ng to section 38 register where his name was shown.

5. ;' It is submitted that the 5™ respondent temple namely Sri Madhava

Swémy Temple owned vast extents of lands. As per then existing rules,

therfe was an order in Rc.OA No. 94/71 dated 29.06.1972 of the Joint

Cor;‘hmissioner of Endowments Department, A.P., Hyderabad for

app’ortionment-of certain extents of lands in favour of Archaka families

for effectlve and un-interrupted. rendering of rellglous service at 5"

respondent temple. In terms of the said order, the items to an extent of
Ace_;. 12.24 cents in Survey No. 199 (Item No. 18 in impugned order)

anc;! an extent of Acs. 17.03 cents in Survey No. 543 (ltem N.o.-17 in .
im;;)ugned order) belong to 5™ respondent temple are allocated to the
Arcf:haka family in favour of Sri Veena Chinna Varadacharyulu, my father
in iaw mother-in-law’s father of 2" petitioner and grand father of the 3™
petltloner Similarly, allotted Acs. 18.71 cents in Survey No. 163 of
Peddapasupula Village, Peddamudium Mandal, Y.S.R District (wrongly
mlentloned as Acs. 19.71 cents in the impugned notice). The other
_ex;tent of land admeasuring Acs. 149.99 cents was retained to the
te‘fnple for its maintenance. It is mentioned therein _the-said arrangement
w?s made as per the agreement dated 05.04.1885 between the parties.

6. It is humbly submitted that the lands allotted to Archaka families
afe in lieu of remuneration payable for their service which are retained
for their survival while rendering dedicated religious services to the
. temples. The same is thoroughly considered by the Hon’ble Supreme
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Court while examining Act, 30 of 1987 in A.S. Narayana Dikshituly Vs.
State of Andhra Pradesh (1996 (9) SCC 548) and directgg the
Authorities to continue the lands in possession and enjoyment of
Archakas, in respect of section 6-C temples, to take back where it is
viable to pay salaries in cadre of section 6-B temples. Consequently the
Commissioner has issued - Circulars to the extent directing the
Authorities to retain the lands in the possession of Archakas wherever
they are not provided salaries. In the present case the 5t respondent
temple is classified as Section 6(b) temples while the g respondent
temple is Section-C temple. Since in both the temples salaries are not
paying, the Archakas are entited to continue in possession while
rendering Archakatvam service. All the petitioners have been
* discharging their responsibility of rendering Archakatvam_ service at both
the temples with the support of extended family members ang rendering
uh-interrupted services without-any compliant from any quarter which is
In vogue since their fore fathers of this family.

7. It is humbly submitted that the previous Executive Officer, in
gross violation of the judgment- of Hon'ble Supreme Court and the
Circular issued by the Commissioner, made several attempts to conduct
public auctions so as to lease out the subject lands. Having aggrieved
by the petitioners as well as other family members have been
challenging such public auctions: There is an interim direction granted
on several occasions either staying the public auction or interim
direction not to confirm the same which details are provided as under:

SI.No. | Case No. Date of | Present status
' | interim order
W.P.No.18777/2015 25.06.2015 Pending
W.P.No.1543212022 [ 26.05 2022 | Pending
3 W.P.No.18284/2022 | 30.06.033 Pending
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~ W.P.N0.31406/2022 | 27.09.2022 Pending
| W.P.N0.14567/2023 | 03.08.2023 Pending
WP 15786/2024 24.07.2024 Pending

o O}

:
In vjew of the orders of Hon’ble High Court, the members of the
petitjoners’ family are enjoying the subject lands till date while rendering

un-ihterrupted religious service till date.

8. ‘ It is submitted that in the month of June, July and August of 2023,
the |[Executive Officer of 5™ and 6™ respondent temples, made several
attempts to interrupt the proceedings of Hon’ble Court one way or the
othér, however unsuccessful in completing conduct of auction and
han,éding over to the bidders.

9. It is submitted.that while so the Executive Officer of respondent
no.§ 5 & 6, comes under commcn group i.e., Jammélamadugu Group
Tefnples, has issued a common auction notification to lease out the '
Ianhs belonging to both the temples by a common auction proceeding,
vid:e notification dated 15.07.2024. As per the said nofification, the
_ auotion is proposed to conduct on 26.07.2024. There are 19 items, now
sought to be put in publuc auction in which lands shown at item No. 17
(S No 543, extent Acs. 17.03 cents) & item No. 18 (S.No. 199, extent
Acs 12.24 cents), belong to 5" respondent temple, whereas the item
No 19 S.No. 163, extent Acs. 18.71 cents (wrongly noted as 19.71)
belongs to 6" respondent temple According to auction notification, the
penod of proposed lease is for 3 years from 2024 to 2027. The said
noﬂf ication to the extent of items 17, 18 & 19 are under challenge in the
writ petition no. 15786/2024 in the said writ petition the Hon'ble court
wfas pleased to grant interim direction on 24.07.2024 permitting the
abthorities to proceed with auction but directed not to finalize the same.
The same is still pending though not listed thereafter.
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10.  While so, the Executive Officer of respdndents 5and 6 templgs
~~have-issued fresh auction notification dated 29.03.2025 for conduct of
public auction scheduled to be held on 11.04.2025 for leasing out of 19
items for a period of 3 years from 2025-2028 while including the subject
properties also at serial no 17, 18 and 19. The said notification dated
29.03.2025 is under challenge in the present writ petition.

11. It is submitted that the frequent proposed auctions are in gross
violation of the judgment of Hon'ble Supreme Court to the extent to
retain the lands in possession of Archakas in respect of Section 6-B and
C Temples where no salaries could be paid' and to continue in
possession in respect of Archakas who come under section 6-B
Temples till the salaries are provided,

12, tis submitted that the Commissioner has issued Circular Memo
in R.C.-No.J1/11/658/2018, dated 09.11.2020 in pursuance of the
judgment of the- Hon’ble Supreme' Court to retain the lands in
posséssion of the Archakas in respect of Section 6-C Temples and also
to continue in possession of Archakas till they paid salaries in respect of
6-B Temples. The action of Respondents 3 & 6 is contrary to the said
~ Circulars.

13. It is humbly submitted that the petitioners’ family has been
rendering Archakatvam. As long as they are rendering Archakatvam
service, the possession cannot be disturbed, cannot be interrupted
unless the due course of law followed as provided under Section 77 of
Endowments Act. But unfortunately the respondents 5 and 6 have
disturbing - possession by sending unauthorized persons and not
allowing to enjoy the same peaceful inspite the order of this Hon'ble

court not to finalize the previous auction proceedings. . |
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14. It is submitted that the Executive Officer of Respondents No. 5 &
6 is j.virtually committing contempt of previous orders passed either not
to conduct the public auction or to hold not to confirm the auction
proéeedi-‘ngs in. favour of the bidders participated. Unless such previous
writ, petitions attained finality, the Executive Officer of 5" and ™"
resr_éondent temple cannot conduct auction again and again to defeat
the ;orders of Hon’ble Court.

15. It is submitted that the previous Executive Officer got some
per;sonal animosity and was compelling the members of the petitioners
fan'iily to approach the Hon'ble Court very frequently for his personal
reai“sons, however the incumbent is also following the same at his
insiance and high handedly taking steps to conduct public auction as
- haé admitted by the earlier Executive Officer. It is humbly submitted
"tha:t the Executive Officer of 5" and 6™ respondent temple cannot
coriduct public auction without taking possession from the petitioners by
' foIIowmg due process of law either Section 77 of Endowments Act or
other relevant provisions for taking back the possessmn for just reasons
in accordance with law. The orders earlier passed are now sought to be
defeated by the present notification which Is an abuse of law particularly
.ag%ainst the orders of Hon’ble High Court passed in several writ

petitions.

For thesé reasons and othéer reasons, the auction proposed to be
cc;nducted on 11.04.2025 through auction notification dated 29.03.2025
or on some other date is being bad, illegal, arbitrary, discriminatory and
offends Articles 14 & 300-A of Constitution of India besides contrary to
Séction 75 and 77 of A.P. Charitable Hindu Religious Institutions and
Endowments Act and Circulars issued by the 2™ respondent, as per the

o’l’rders of Hon'ble Supreme Court in A.S. Narayana Dikshitiulu Vs. State
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of Andhra Pradesh and consequentially to set aside the auction
notification dated 15.07.2024: (to the extent of items 17, 18 & 19, for
- -which-the petitioners are concerned) and to direct not t@ lease out the
said lands in public auction which are allowed to enjoy the Archakas for
rendering Archakatvam service in lieu of remuneration. '

16. It is humbly submitted that the Executive Officer of 5" and "
respondent temple is going to conduct auction and induct 3" parties
high handedly in pursuance of impugned auction notification dated
29.03.2025 by conducting auction on 11.04.2025 as such it is just and
necessary to suspend the auction notification dated 29.03.2025 (to the
extent of items 17, 18 & 19) so as to conduct public auction either on

- 26.07.2024 or on other later date so as to lease out the lands in Survey

No. 543 to an extent of Acs. 17.03 cents, Survey No. 199 to an extent of

.sespondent temple and an extent of Acs.

Acs. 12.24 cents, belong to 5
.18.71 cents (wrongly typed as 19.71), belong to 6" respondent,
enabling the petitioners to continye in possession and enjoyment of said
lands pending disposal of main writ petition.

17. . | submit that, l_have'no.other alternative and effective remedy
except to invoke the extraordinary jurisdiction of this Hon’ble Court

under Article 226 of the Constitution of India.

18. | further submit that, | have not filed any Writ Petition or any Suit
is pending before any Court of law for the relief sought for in this Writ
Petition, except as stated above. '
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| it is therefore prayed that this Hon'ble Court may be pleased to
issue a Writ, Order or direction more particularly one in the nature of
WRET OF MANDAMUS declaring the high handed action of
Respondents 3 to 6 in repeatedly conducting public auction including
auctlon notification dated 29.03.2025 of respondents no 5 and 6 to the
extent of item Nos. 17, 18 & 19 to lease out the agricultural lands
admeasurlng Acs. 17.03 cents in Survey No. 543, Acs. 12.24 cents in
Survey No. 199, belonging to 5™ respondent temple and Acs. 18.71
cents (wrongly typed as Ac 19.71) in Survey No. 163, belonging to 6"
respondent temple situated in of Peddapasupula Village, Peddamudium
Ma:ndal, YSR District being bad, illegal, arbitrary, discriminatory,
corttraw to several orders of this Hon’ble court and offends Articles 14 &
300-A of Constitution of India besides contrary to Section 77 of A.P.
Chiaritable Hindu Religious Institutions and Endowments Act and
Circulars dated 09.11.2020 ‘issued by the 2™ respondent, as per the
,o‘rd'ers of Hon’ble Supreme Court in A.S: Narayana Dikshitiulu Vs. State
of Andhra Pradesh 1996(9) SCC 548 and consequentially to set aside
the auction notification dated 29.03.2025 to the extent of items 17, 18 &
191, for which the petitioners are concemed and to direct not to lease out
th% said lands in public auction Whieh are allowed to enjoy the Archakas
for rendering Archakatvam service in lieu of remuneration at respondent
nor 5 and 6 temples and to pass such other order or orders-as this
Hon ble Court may deem fit and proper in the circumstances of the

case

- tis further prayed that this Hon'ble Court may be pleased to
sﬁspend the auction notification dated 29.03.2025 (to the extent of
|tems 17, 18 & 19) of respondents no 5 and 6 to conduct public auction
‘ elther on 11.04.2025 or on other later date so as to lease out the lands
In Survey No. 543 to an extent of Acs. 17.03 cents, Survey No. 199 to
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an extent of Acs. 12.24 cents, belong to 5 respondent temple and an
extent of Acs. 18.71 cents (wrongly typed as 19.71), belong to 6"
" respondent, enabling the petitioners to continue in- possessior: and
enjoyment of said lands, pending disposal of main writ petition and to
pass such other order or orders"as this Hon’ble Court may dsem fit and

proper in the circumstances of the case.

& last page corrs:
Solemnly sworn and signed Depcnent
in my presence on this the

day of April, 2025.

/[Advocate/Amaravathi//

VERIFICATION

I, V. Hari Priya, W/o. V'.I—;;_l___adhava Charyuluy, aged about 60 years,
Occ: Archaka, resident of H.No0.3/116, Peddapasupula Village,
Peddamudium Mandal, Y.S.R District, being  the petitioner well
acquainted with the facts, do.hereby verify and state that the contents of
- the above paras of the Affidavit aré-true and correct to the best of my
knowledge. Hence, verified at Amaravathi, on this the day of Adril,
2025.

Counsel for the Petitioners. Deponent



"

€ SRR , § SO HaR0 SEmpnEw
APHDDO gpsHo, DLInBaDN0 0, . anD.es6 2semp.
——— dodw KB ——

~ § 0085.66. 5655 2ep, HFANBADO Boou, PSR TH0SH e § Bt Do SO
€ soudanden B5RBBNOB BOBOPOD 53 §oi5 SOV Zirswesd 11-4-2025 30 Hmosn
65d00 11-00 noew& PSTAT) afaaammm &&ga)oe» OO JioFEns wiRvonSeHn
ugsoa Boats) HODHHEBHNBLE 2025-2026 Mod 2027-2028 FevtH R,

B0 Hdyd0. | BREED | 53] :68,&60,_ 5D
1 |523 6.00 11 | 1068 | 6.25
2 |523 | 653 | 12'( 1068 | 6.25.
3 |131 523 | 13| 1068 |6.25
14 [131 | 523 | 14| 1068 | 6.25
5 | 131 | 563 | 15| 415 | 34.36
6 | 981 479 | 16 (516,468 | 22.52
7 981 | 478 [ 17| 543 | 17.03
(8 [588 | 475 [ 18| 199 | 1224 |
9 [1068 | 625 | 19| 163 [19.71
10 | 1068 6.25 20 |155,157,159 7.25

5@&» K& |
1. Se)ém a)véoé‘ FE D T Gr.5C00/-en Bdrets 3o Dot aoe%aﬁaas; :
2. Josw drd ainﬁa)a’) Bo& B, BB 2.8 HOHE, B .nmames DYod 58D oBHDL.
3. Joo réren drotsr éavcmi)avap OPSHNO D08HDH S8 BHH%D.
4. Soodé Jnekw W), rdTEED oSO ate deo 8¢ &30 808 Jeo BOHAED).
5
6

. DORPBBHE anvaé)en SHTEPD IS 25eonen c—’st‘g\avd)m& S8 Boind® PEHoD.

.2 svcsma’m SHET Soort DHBEOBAMHLTP TPoT® SALE P Ea@béoa)oém -
08 Hrd) WHsGH L. '

5% 500508 2025-2026, Hod 2027-2028 (BD0DHE,55m)

‘7. 63&26 8'30&33 Ao Jodn nmcﬁaa’me‘)" 8000 asetiom.

o

ab. &6@(53&

3o 29-03;'2025 . BIGRRERROTO

n)5 950501 4636




2£

Sri Madhavaswamy, Sri Anjaneya Swamy Devasthanams
_I?fﬁ’edd'apaeupula Village, Peddamodiyam Mandal, YSR District.

Auction Advertisement

In YSR District Peddamodiyam Mandal, Peddapasupula Vll"age the
below mentioned lands belonging to Sri Madhava Swamy and Sri
Anhaneyaswamy Devasthanam will be sold by public auction on
11.04.2025 Friday at 11.00 AM, in the presence of Deparlmental
Offi c_:;als for three_years (2025-2026 to 2027-2028) will be given to rent.

Conditions of Auction

S.NO. Sy No Extent S.NO. Sy No Extent
1 523 6.00 11 1068 6.25
2 523 6.53 12 11068 6.25
13 131 5.23 13 1068 6.25.
|4 131 523 - 14 1068 6.25
15 131. 5.63 15 1415 6.25
16 981 4.79 16 561, 468 22.52 -
A7 981  |478. 17 543 - 117.03
18 588 475 - |18 199 12.24
9 1068 6.25 119 163 0 19.71
10 , 1068 625 - |20 155,157,159 [ 7.25

| | 1. Those participating in the auction should pay a deposit of Rs.
| 5000/- and partncnpate in the auction.. B
2. Immedlately after the ‘end of the auction, the bidder should pay .

one years deposit and get a receipt. o
3. Auctions shall be held subject to the sanctlon of the Hlndu

Religious Department.

old dues should not partucupate in this auction.

. :4. If the bid amount is not paid by the bidder, the aur‘tlon wnll be
. cancelled and re-auction will be conducted. _ S
~ 5. Those who have transactions with the temple or those who have
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6. The department reserves the right to suspend or cancel the-
tender without assigning any reasor. " o

7. Period of assessment 2025-2026 tc 2027-2028 (3 years).

8. Adequate auction conditions will be communicated at the time of
auction. |

Date: 29.03.2025. | "~ - R.Viswanadha Reddy
I s Executive Officer .
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| | [3310]
H AT AMARAVAT[/

~ INTHEHIGH COURT OF ANDHRA PRA
. loN)

. {SPECIAL ORIGINAL JURISE

:PRE
THE ,f"'}ONOURABLE DR JUSTICE K MANMAIHA 2
. 1A No 1 0F:2024

. "IN .
: WP NO: 15786 QF2024 . - & A
Between: . ) s

1LV Han ;‘_}?nya Wi, V. Madhava Charyulu, Aged about 60 years, Oce
Archaka R/o. H.No.3/116, Peddapasupula Village, Peddamumum.
 Mandal, Y.8.R District

2. Varam: Pravalliks, Wio. VPavan Kumir, Aged about 37 years, Occ

Archaka - Rlo. H, ,5?’@3‘1 Velfala Vallage Rajupalam Mardal, YSR '
~ Distrit.
L _ Petitieners

1 The State of Andhra Pradesh Rep by its Pnncnpal Secretaj};

Revenue' | .
a (EndGWments) lepa

anOI Kumem Dlstnct o o -
4, Th@ ASSlstant Commissioner, AP, Endewments Bepartn'ent Opp'
Nehru Park, Co—eperatwe Colory Kadapa Y.$ R District. | -
8. i Madhava Swamy Temple, Pec dapasu:pula Vilage, Peddamudiuri -
Manda? Y.8.R District, Rep. by if$ fff;xecut(ve Ofﬁcer Group. Temples,' -
Jammalamadugu . _
- Swamy Te%ple: Peddapasupula Vlllage Peddamudmm .
S.R District; Rep, by its Execuitive Officer, Group Tent ples,-. R
Ja_?z.;maémadugu | - o




7%

) ' Respondents:
thﬁ:j-’rliééi;sf.df?fhe‘Péft'_ilt"'i'one‘r' : 8ri V HIMABINDU v _ -
Counsel for the Respondent Nos. 1 to 4°:gp FOR ENDOWMENTS "

: ’iﬁe&stihselg;tbritihe;Rers,penqent Nos. 5 and 6:SHTVSKUMAR «

- Petition under Section 161 CPC praying that in the circumstances
 stated it the affidavit filed in support of the petition, the High Court may be
pleased to suspen the auction natification dated 15.07.2024 (1o

items: 17, 18 & 19} so:as to condict public auction sitt

other lafer date.so asfo lease out:the landsm Survey No. 543
.« ABs. 17.03 eents. Survey No. 199 - © an extent of Acs. 12.24 cents, belong tc
| 5th resndent temple. and an extent of Acs. 18\'7&1 cents. (wrengly typed as
19.71), beleng to ™ respondent, enabling the petitioners to: continug is in

the High Courf, _

¥ The court while: directing issue of notice 1o the Respondents hetein 16 )
Show caise as to why this-gpplicatisi should tiot be complied with, made ths

| nt authg ities are trying to grant lease hojd tights to third
- barties by ‘otiducting an auction, T
| | Learned Standing . Counsel forthe respondent Nos.5 ang 8.5ubmits

thatalready severaf wiit petitions are pending with the sametemplew:iﬁ h



I

auction. Whenever the temple is mtendmg to conduct an
. auctlon tlme and again the same pétitioners are fi lmg the writ petitlons 2
'and they are causing ebstructlons for: conductmg altctlon o
. In that view of the matier and in . view of ‘the. facts . and-
clrcumstances of the case, as the respondent authorities: have: aIready: ‘
1ssued notlf'catlon dated 15; 07?@24 for conducting; auction, they are
' permltted te proceed thh the auctmn, but the same shail not: be:

f'nallzed il 20 08.2024.%

o IITRUE copyi <

o ' Forl

. To, . | . .
- 1, ""5”:;h“et Rrinmpal Secretary, The State ef Andhra Pradesh Revenue-__ |

(Em;ewme s="Department Secretana‘t af Velagapudr Amaravafhﬁ -

Ly .NTR (Ol Knshna) Dastr:ct s
3. The leputy Commissioner; A.P. Endewments Department Knshna. "'

:. B Nagar Kurnool, Kurnool District,

g, '.[hé Asszstant Cemmissioner, AP, Endewments Department Cpp B

- Nehru Park Co-eperatuve Colohy Kadapa, Y.8.R District™ 7

z 5. The Executive O St Madhava Swamy Temp!e Pdapasup.ﬂa--

- ""'ﬂ-l:lilage Peddamudlu;;f; -Mandal Y8R District, Gn.au,p Temﬁlésg

E S ";Ja l!nalamadugu . | |

“ Pediapasupula:" "

S'R District, Giolip Temples :
- .Ja%_-e‘;.jmalamadugu (Addresses 140.6: by RPAl)f

F’rad;esh [QUT]

'.. H
= SN



" .« Revenue (Endowments) Departrnent

MEMORANDUM OF WRIT PETITION
(Under Atrticle 226 of the Constitution of India)

INT THE HIGH COURT OF ANDHRA PRADESH, AT r\MARAVATHI
(Special Orlglnal Junsdlctlon)

W.P.No. of 2024
Between

1. V. Harl Priya, W/o. V. Madhava Charyulu
Agedw‘about 60 years, Occ: Archaka,

R/o. H.No.3/116, Peddapasupula Vlllage

' Peddamudlum Mandal, Y.S.R District

2. Va\ram Pravallika, W/o V.Pavan Kumar
' Aged about 37 years, Occ: Archaka,
"R/o. H.No.3-1, Vellala Village, . S
Rajupalam Mandal YSR District. o ...Petitioners
-AND ' '

1. The State of Andhra Pradesh;
Rep. by its Principal Secretary,

" Secretariat, at Velagapudi,
' Amaravathl Guntur District.

2. The Commissioner, -

- AP. [Endowments Department
- Gollapud| Vijayawada,

- NTR|(Old Krishna) District.

3. The Deputy Commlssmner
AP. wEndowments Department, Knshna Nagar
: Kurnool Kurnool Dlstrlct
- 4. The Assustant Commlssmner
A.P.[Endowments Department,
- Opp: Nehru Park, Co-operative Colony,
_ Kadapa Y.S.R Dlstrlct

5. Sr| Madhava Swamy Temple
Peddapasupula Village, Peddamudlum Mandal,
Y.S. R District,

' -Rep! by its Executive Officer, Group Temples,
Jammalamadugu '



6. Sri AnJaneya Swamy. Temple, ST

~ Peddapasupula Village, Peddamudium Mandal

-~ Y.8.R District,

' Rep. by its Executive Offlcer Group Temples , L

. Jammalamadugu o ~ ...Respondents.

8

The address of the petitioner for the purpose of service of
. summons etc. is that of his Counsels SmtVHIMABlNDU(6480)&
BEJJAM NAGARAJU(24921) Advocates Flat No.202, 2" Floor, Sai
 Ram Arcade,- Haarland Road Chlnakakam Mangalagm (M), Guntur

Dlstnct AP , Pin: 522503

-

For- the reasons stated in the accompanylng affndavrt the
K petltroners herem prayed that this Hon bie. Court may be. pleased- to
. g |ssue a Wnt ()rder or direction more- particularly one in the nature of
WRII OF MANDAMUS declaring the . _high- handed actlon of
: Respondents 3 to 6 in repeatedly conductlng public auctlon lncludlng.
| auctlon notrfrcatlon dated 15.07.2024 of - respondents no 5 and-6 to the
- extent of rtem Nos. 17 18 & 19 to leasé out the agncultural lands
\admeasurlng Acs. 17.03 cents in Survey No. 543, Acs. 12 24 cents in
Survey No. 199, belonglng to 5th respondent temple and Acs.. 18 71 ]
cents (wrongly typed as Ac 19. 71) in Survey No. 163, belonging to 6
respondent temple situated in of Peddapasupula Village, Peddamudlum

Mandal YSR District being bad, lllegal arbitrary, dlscrlmlnatory

| - contrary to several orders of this Hon’ble court and offends Articles 14 &
300-A of Constitution of India- besrdes contrary to Section 77 of A.P.
- 4 Chantable Hmdu Rellglous Institutions. and Endowments Act and
| Clrculars dated 09.11.2020 issued by the 2™ respondent, as per the
S '_orders of Hon’ble Supreme Court in A.S. Narayana leshltlulu Vs. State
| . of Andhra Pradesh 1996(9) SCC 548 and consequentially to set asnde
the auction notification dated 15.07. 2024 to the extent of items 17 18 & :

* 19 for which the petitioners are concerned and to dlrect not to Iease out

the said lands in_public auction whrch are aIIowed to enjoy the Archakas-'

4*? s



’a&case

. ,.'for‘"rendﬁrlng Archakatvam serwce in lisu of remunera ion a: 'Pspondent

no 5 and 6 temples and to pass such other order or ordsrs as this -

Hon ble Court may deen fit and proper in the cwcumstances of the'_

|
-

- Place Amaravathl - | B \I‘H)Agb/

- _,-Da_te-_:_ (7,; ')\“'\\ . S Counse! for the petitioners .

/

}
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IN THE HIGH COURT OF ANDHRA PRADESH AT AMARA‘ AT HI

W.P.No. of 2024
Between:

. 1.V. Hari Priya, W/o. V. Madhava Charyulu,
Aged about 60 years, Occ: Archaka,

R/o. H.N0.3/116, Peddapasupula Vlllage;

Peddamudium Mandal, Y.S.R District

. 2. Varam Pravallika, W/o. V.Pavan Kumar, :
Aged about 37 years, Occ: Archaka,

- R/o. H.No.3-1, Vellala Village,

E Rajupalam Mandal, YSR District.

AND

.1, The State of Andhra Pradesh,

Rep. by its Pnncnpal Secretary, -
. - Revenue (Endowments) Department,
‘- Secretariat, at Velagapudi,

- Amaravathi, Guntur Dlstrlct

2. The Commlssmner
“A.P. Endowments Department

- Godlapudi, Vijayawada,

NTR (Old Krishna) District.

3. The Deputy Commissioner, |
A.P. Endowments Department, Knshna Nagar,

o Kurnool Kurnool District.

L 4 Th_e Assistant Commlssmner, L
%2~ A.P. Endowments Department, .
. 7 “+2.Opp: Nehru Park, Co-operative Colony,

.".".‘Kadapa Y.S.R District.

- 5. Sri Madhava Swamy Temple,
.Peddapasupula Village. Peddamudlum Mandal,

o Y.S.R District,

Rep. by its Executive Offlcer Group Temples
: Jammalamadugu

;".'6 Srl Anjaneya Swamy Temple,
~_Peddapasupula Village, Peddamudium’ Mandal
- -Y.S.R District,

-Rep. by its Executive Ofﬂcer Group Temples .
'-_Jammalamadugu

Peti.t.i'on_ers'

...Responzents "

QRVRTRENY T
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AF-FIDAVIT

; l, V Han Priya, W/o. V. Madhava Charyulu aged about 60 years_
| : Archaka resident of H.No. 3/116 Pedda:)asupula Vrllage
Peddamudrum Mandal Y.S.R District. do hereby solemnly affrnn and"' o

- -,_"srncerely state on oath as follows:

o 1 . | am the deponent and 1% petrtroner hereln as such tl am well'

L -acqualnted Wwith the facts of the case and | am also authorrzed on behalf"

j;;-,_j-_of 2 . petitioner as our interest is common

2 _-; It is submrtted that the- present Wnt Petrtrcn has bee1 ‘lled "_'
.--_questlonrng the hlgh handed action of Respondent 2to 6in repeal—'dly'.

‘-'conductrng publlc auction mr‘ludrng auclion notification . dated :

'1o 07 2024 of respondents no 5 and 6 tc the extent of item N0s 17, 18

- & 19 tolease out the agricultural lands admeasunng Acs 17. 03 cen*s in
o '.,"-6urvey No. 543, Acs. 12.24 cents in Survey No. 193, belonging to 5%

L -f..respondent temple and Acs. 18.71 cents (wrongly typed as Ac 16.7 l)

‘ "'-Survey No. 163, belonglng to 6" respondent temple srtuatec in of ~

| ?'.-'_'-‘:?'Peddapasupula Village, Peddamudrum Mandal, YSR District berng bad,.

B f"'.rllegal arbrtrary, discriminatory, contrary to several orders “of this |

- Hon ble court and offends Articles 14 & 300-A of (,onstrtulron of lndra, '

| 'beSIdes contrary to Sectron 77 of A.P.. Charitable Hiadu Relig? ous',.

o . lnstltutlons and Endowments Act and Circulars dated. 09.11.2020 4ssued .

B '"-by the 2nd respondent, as per the orders of Hon’ ble Supreme Court in- -

AS’ Narayana Dikshitiulu Vs. State. of Andhra Pracesh 1990(9) SCC.Q o
"‘548tand consequentially to set aside the auction notn‘rcatron dated -
s, Ot7 2024 to the extent of items 17,18 & 19, for- whrch the petr fioners.. -

‘,"""',",_are concerned and to direct not to lease out the said lands | rn pubhc .

'_iauctron which are allowed to enjoy the Archakas ' for rer‘denng'

. Archakatvam service in lieu of remunerstion at respondent no-5 and: 6



t : s . .- e e e s e e kBt
£ -

},ltemples and to pass such other order or orders as this I—‘on ble Court

may deem fit and proper in the circumstances of the case.

"

4 :

}-Swamy Temple owned vast ‘extents of lands. As per the eX|st|ng rules,

- ".BRIEF FACTS LEADING TO THE FILING OF THIS WRIT PETITION

ARE AS FOLLOWS:-

i

30 ltis humbly submitted that the 5™ and 6" respondent temples are .

found‘to be ancient temples during the regim of Sri Krishnadevaraya,

.' th!-'e great.'Emperor of Vizayanaga-ram Dynasti. The customs. and usages
',are followed at the subject temples as per Valshnava Sampradhayam -
: and the’ PUJaS are conducted in Pancharatra Agama from times |
-_‘lmmemonal the pet|t|oners family has been renderrng A-"chakatvam
 sefvice at both the.temples, offering Nitya Dhoopa Dheepa Nalvedyam- o
';and also conducting annual Brahmotsavam in the month of Phalguna .-
_'-;t,Masam specral pujas - durlng Dhanurmasam Navaratrotsavam on'“

'.account ‘of Sankranti festrval Ugadl " Vaikunta Ekadasr etc at. 5™

_‘respondent temple Slmtlarly annual festrval of Hanuman Jayanthr and g

'%-_Snramanavamt efc. are being performed at 6 respondent temple by - |

"the petltloners family. Both the petltroners with the help of. extended

farrlly members have been rendering Archakatvam service, W|thout any '

~|nterrupt|on |f necessary borrowing the services of other Archakas
?_'jdurlng festival days, at our famlly responsrbrlltyle paying remuneratron 4

| as and when it is necessary.

ey
s

It is submitted that the 5th respondent temple namely Sri Madhava

o _there was an order in Rc.0OA No 94/71 dated 29 06.1972 of.the Joint

Comm|SS|oner of Endowments Department AP, '-Iyderabad for.

'apportlonment of certain extents of lands in favour of Archaka famllresj

for. effectlve and un-interrupted rendering of religious serVICe at 5t "

‘Irespondent temple In terms of the said order, the items to an extent of‘-

' _‘:Acs 112.24 cents in Survey No. 199 (tem No. 18 in rmpugned order){"’f:

:,}I
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‘y"‘__:_ vv-and an extent of /\cs 17.03 cents in Survey No 943 (ltem No. 17 in

S -f".;.rmpugned order) belong to 5" respondent temple are allocated to the

.,"j_._'_-:Archaka family in favour of Sri Veena Chmna Varadacharyulu my fa ther

B in Iaw and mother-in-law’s father of 2"d petitioner. Similarly, allotted

’Acs |18 71 cents. in Survey No. 163 of Peddapasupula Vrllage

o Peddamudrum Mandal, Y.S.R District (wrongly mentioned as Acs 19 71

‘_v'-centSr in the impugned notice). The other extent of land admeasurmg L

;' '}_;'.;.Acs ,149 99 cents was retained to the temple for its malntenance tis

Imentloned therern the said arrangement was made as per the'_!'-u'

. ?lagleement dated 05. 04 1885 between the parties.

. r
f It is humbly submitted: that the lands allotted to Archaka famnlles -,

" are in lieu of |emuneratron payable for their service which are retarned= R

A tor thelr survival while rendering dedicated religious services ' to the.‘

temp«;les The same is *horoughly onsidered by the Hon’ble Suprer“e .

= 7' ,'.'Court while examlnrng Act, 30 of 1987 in A.S. Narayana leshltulu Vs. .
--"i_St_a.t;e of Andhra Pradesh (1996 (9). SCC 548) and -dlrecte’_d the

:'"""S-i:'"‘.-A.Uth"or?ties to continue the lands in possession-and enjoyment of

= ;'?";_;~;'::A_rorftakas, in respect of section C temples, to take back wh"'ere it.‘is

L‘Viab!le to pay salaries in cadre of section-B temples. Conseqij;evntl'y‘the,

""'T'Commrssroner has issued Circulars to the extent direotino the

- -'-"'_1-Author|t|es to- retarn the lands in the possessmn of Archakas ‘wherever

"f'.""ithey are not provided salaries. ' In‘the present case the 5" r espondent

o ':Utemple is classified as Section. 6(b) temples while the 6t respondent

-‘ 3 -_temple is Section-C temple. Since in both the temples salarres are not

paymg the Archakas are entltled to continue in possessmn ‘while

o rendermg Archakatvam service. . Both the petltroners have been

"*".",.,"_‘dlschargrng thelr responSIbrllty of” renderrng Archakatvam servrce at both -

e .. the temples with the support of extended family: members and renderrng _

. ;'un -interrupted services, wrthout any compliant-from any quarter Wthh IS R

- |n vogue since their fore fathers of this famrly
|



e f'f_'6;‘. It is humbly submitted that the previous Executive Officer, in
"‘-"_j.gross violation of the judgment of ‘Hon'ble - Supreme Court and tke -

» - Circular issued by the: Commissioner, made several attempts to conduct
‘oubllc auctlons so as to lease out the subject lands. Having aggrreved-

by the petltloners as well as other famrly members have been

challenglng such publlc auctions." There is.an |nter|m dlrectlon granted

_on several occasions : either staying the publlc auctlon or interim

: dlrectlon not to confirm the same whrch detarls are provrded as under:

SI.No. Case No. . - |Date .  of | Present status-

interim order | -
“[WP No.18777/2015 | 25.06.2015 | Pending
| W.P.No.15432/2022 | 26.052022 | Pending
W.P.No.18284/2022 | 30.06.2022 | Pending
..W:P.N-O..31m406/2022 27}09.20\22- ' Pend'ih‘gv_-

- W.P.No.145_6_7/2023 03.082023 | Pending

“ In’ vrew of the orders ‘of Hon ble High Court, the members of the_ -
‘ petltloners family are enjoying the subject lands tilt date while. 'ender|ng

: unqlnterrupted religious service till date.

e 7 It is submitted that in the month- of June, July and August of 2023,
- he Executive Officer of 5. and (% respondent temples, made several
attempts to interrupt the proceedlngs of Hon’ble Court one way or the
- other however unsuccessful in-completing conduct of auction and
| "handmg over to the bidders, but fact: remains the petltloners are .

*.continuing in the subject lands _t|II_date.

. 7—‘58. S oltis submltted that whlle so the Executive Offlcer of respondent
;no 5 & 6, comes under common group ie., Jammalamadugu Group

o Temples has |ssued a common auction notification to Iease out the

v wm\ﬂ%a



3}

._;,’Iands belonglng to both the temples by a common auction proceeding,
- vide nonflcatlon dated 15.07.2024. As per the said notlflcatlon thej'

l ' . ‘ A :

o f" ';_auctlon is proposed to conduct on 26. 07 2024. There are 19 ltems now_

sought to be put in public auction in which lands shown at ltem No 17._~_ :

" _(S.No. 543, extent Acs. 17.03 cents) & item No. 18 (S.No. 199; cxtent"-s:’-
Acs. 12 24 cents), belong to 5t respcndent temple whereas the item
"\No 19 S.No. 1563, extent Acs. 18.71 cents (wrorgly noted as 19. 71\

-4_'belongs to 6™ respondent temple. According to auction notiflcatlon tre

"5"--per|od of proposed lease is for 3 vears from 2024 to 2027, The Id

notification to the extent of |tems 17 18 & 19 are under challenge in the '

- ;present writ petition.

9. It is humbly submitted that the petitioners with the support of *

",'-_ot'h-el'r family members and exlended: family members, they hEl\./.‘e'»-‘beaﬂf-"L__f,' L

o C o A b 3 . I T Y | [ H | \ ¢
- rendering Archakatvam: service on behalf of their family as have.been

" rendering since their fore fathers and there is no default on part of the
_. .p'etit'ioners family as such they are entitled to retain the subject l‘an_ds in
. lieu’of salary or remuneration for the services they are rer}.deri:ng‘. W

o
1
.
1

" 210.. It is submitted that the frequent proposed auctions are in gross -

. to contrnue in possession in respect of Archakas who come under

,violhtion of th= jucgment of Hon’ble Supreme Court to the extent to

| '_ retaln the lands in possession of Archakas in respect of C Temples and

-

- sectlon 6-B Temples ill the salaries are provided.

'..',-11,-_' It is submltted that the Comrrrssmner has lssued Clrcular Memc s

in;R.C.No.J1/11/€58/2018, dated 09.11.2020 in pursuance of lhe ! |

'}f"judgment of the Hon'ble Supreme Court to retair. the lands in -

| possessmn of the Archakas in respect of Section 6- C Temples and also i

- tocontinue in possessron of Archakas till they paid salaries in ‘_re'spect of .

T .



. 6-B Temples. The action ofRespond‘ents 3&6is conirary to the said
Circulars. ’ | |

¥ o ) : . Co, . L s "‘f(
- Endowments Act, © - - . e N o
. ¥ N .’

_‘_,'_' : 1'3 : llt IS Sij‘r.nittejd.-.‘tfh.ailj;the' Execdti.ve' Officer of Respo'hldf,:r__)t'sf-Nb. 5 &
6 is Vinually corhmitting contempt of previous orders ;;éSS-_e‘d_! either no
-'.?ri;ff' [0 conduct the Ppublic ‘auction or to hold not to confirm the éuct’ion |

| _.-,ﬁréceedvings_ in favour of the bidders participated. Un_'less' such pr:e\'/iou'-s'-

. it petitions attained finality, the Executive Officer of 5" and. 5"
.:ré',spond'ent temple cannot conduct auction again and again {6 Héfeaf ‘

“. L _th\ie_ord_-ers of_Hon’ble Court. - L e S
5,'_'14_;. It is submitted that the previous Executive Officer got. sb,rﬁe
pelrs'onal animosity and was compelling the members of the petitiohers_

ﬁ "fanjily to"'approach the Hon’ble.'Court-Very frequently for his personal

- ?v,.'_._'reé‘sons, hoWever the incumbenf is,'also following the same at his

,_‘in§t:~'3nce'--and high héndedly taking steps to conduct public auction as

has '{adnjitted by the earlier Executive Officer. - It is humbly submitteq
T 'thét?the Executive Officer of 5" anq 6t respondent temple cannot
% :'__—-'icbnduct public auction Wit'hodt. taking possession from the pefitionersby |

‘ A"Eé'_'--’;"},-.{%o:ljlo.\é/ing_due process of law either Section 77 of Endowments Act or

‘_-.;'-;}6thiér£§relevant provisions for taking back the possession for just reasons

__'l, in-féc’:’élordance with law. The orders eérlier Passed are now.sought to be

: ,défe"‘a'tqed by the present notification which is an abuse of law particularly .- -

;;-'.{agaih‘s'\t'the'orders of Hon'ble: High Court Passed in several writ
petltlons _ | o : o ,

T P R



o |
o | For these reasons and other reasons, the auction proposed to be
' .‘;_';"conducted on 26.07.2024 through auctron notification dated 15. 07 2024

s - or on some other date is being bad, illegal, aroltrary crscnmlnat:)ry and

( --"offends Articles 14 & 300-A of Constitution of India besrdes contrary to' ;

- _Sec’tlon 75 of A.P. Charltable Hindu Rellglous Instltutlons -and

'~~.;Endowments Act and Circulars issued by the 2“d respondent, as per the

| ;orders of Hon’ble Supreme Court in A.S. Narayana Dikshitiulu \'s. -State

E_".Of Andhra Pradesh and- consequentrally fo set aside the auctlon :
" " nofificatiori dated 15.07.2024 (to the extent of items 17, 18 & 19, for

b f:',.j"whrch the petltloners are concerned) and to. drrect not to lease out the

-.sald lands in-public auctlon which are allowed to enjoy the Archakas for
= rendenng Archakatvam servrce in l|eu of remuneration. T
: 15 It is humbly submitted that the Executive Officer of 5" and6"

. _respondent temple is going to ‘conduct auction and induct 3™ parlles

Ahlgh handedly in pursuance of impugned auction notrflcat on ‘dated |

15 07. 2024 by conducting auction on 26.07 2024 as such it is just and -
necessary to suspend the auction notification dated 15.07: 2024 (to the |
.extent of items 17, 18 & 19) so as to conduct publlc auctron elther on

l

. 26 07.2024 or on other later date so as to lease out the lands in Survey

- B No 543 toan extent of Acs. 17.03 cents, Survey No. 199 to an extent of

o Acs 12. 24 cents, belong to 5" respondent temple and an extent of Acs.
. I18 71 cents (wrongly typed as 19. 71) belong to 6M. respondent ’
o enabllng the petitioners to continue in possession and en;oyrn_e_ﬂnt of said

' lands pending disposal of main writ petition.
[ : :
;16. I submrt that, | hdve no other alternative and effectrvo romedy'

except to invoke lhe extraordinary jurisdiction of this. Hon ble ‘Court

'. under Article 226 of the Constitution of India.

s V \ \’1‘&)@&2914“}/4’/



s 17 I further submit that, l have not filed any Writ Petition or any Suii
o r?"ls pencing before. eny Court of law for the relief sought fer in this ert -

R .Petrtlon except as stated above.

- ltis therefore prayed that this Hon ble Court may be pleased to
rcsue a Virit, Order or direction more partlcularly one in the nature of

. 'WRIT OF . MANDAMUS - declanng the high handed actron of
Respondents 3t0 6 |n repeatedly conductlng publlc auction |nclud|ng_
‘_auctlon notlﬁcatron cated 15.07. 2024 of respondents no 5 cnd 6 to the
";4.--exlent of item Nous. 17, 18 & 19 to lease out the agncultural lands
K admeasurmg Acs. 17.03 cents in Survey No 543, Acs 12.24 cents in 4
Survey No. 199, belangmg to 5t respondent temple and Acs 18.71
o 'cents (wrongly typed as Ac 19. 71) in Survey No 163, belongmg to 6""
}- _respondent temple srtJated in of Peddapasupula V|llage Peddamudlum' -
Mandal YSR Dlstrlct bemg bad, lllegal arbltrary, dlSC'lmlnatOl’y,:
.contrary to several orcers of this Hon’ ble court and offends Aricles 14 &
.. 300-A cf Constitution of India besides contrary to Section 77 of A.P. |
"*Charrtal:le Hlndu Reii rglous lnstrtutrons and Endowments Act and
_ Ci rculars dated 09 11.2020 issued by the 2™ respondent, as per the' |
R -orders of Hon’ble Supreme Courtin A.S. Narayana Dikshitiulu Vs State'r ,
of Andhra P’adesh .1996(9) SCC 548 and consequentially to set asrde _
the auctlor rotlflcatlon dated 15.07.2024 to the extent of items- 17, 18 &

19 for which the petitioners are concerned and to direct not to lease out

the sald lands in public auction Wthh are allowed to enjoy the Archakas
for rendenng Archakatvam service in. lleu of remuneration at recpondentﬂ
' no 5 .and 6 temples and to pass such other order or orders as th|s .

Hon ble Court may deem ﬂt and- proper in the crrcumstances of the |

case




\¢

i "j‘fan extent of Acs. 17.03 cents, Survey Nc. 199 to an —-xtent of Acs -

It is furthar prayed that this Hon’ ble Court may b2 pleasnd to

'.":suspend the auction notification dated §15.07.2024 (to ths extent of
‘ ltems 17, 1& & 19) so as to conduct public auction either cn 26. 07 2024 é

OF on other later date so as to lease out the lands in Survay Nc: 543 to. -

) : .‘_",_'12 24 cents, belong to 5" respondent temp'e and an extent of Acs
By 18, 71 cents (wrongly typed as 19.71),. belong. to 6" resoondent- :
: f'f-..’enabhng the petitioners to continue is in possessmn and Prjoyment of'

| sald lands pending dlsposal of main writ petition and to pass such other'
order or ‘orders as this Hon'ble Court may deem fit anc oroper in the. '

o cwcumstarces of the cas=.

l , . : | - | o '«éj V‘ H‘a_}-(;'\@—l%

& last page corrs:

‘ Solemnly sworn and signed
oein my presence on this the

f,,\»(day of July, 2024.

.

SR Coe //Advocate/Ama'ra-v‘althi/,:"

S VERIFICATION

. 11, V. Hari Priya, W/o. V. -Madhava Charyul’:u; aged aboui 6'0 yéars, |
v Occ:  Archaka, resident of H.No.3/116, Peddapasupula -Village,

i
-

" '-’P'éddamudi im Mandal, Y.S.R Districi, being the petitioner well
e ac‘quamted with the facts, do hereby verify and state that the, contents of™
L "_lhe above paras of the Affidavit are true and correct to the bes st of my

o _knowledge Hence, verified at Amaravathi, on this the Z‘q‘\fday of July,

2024

‘ - NL/ T K¢ l/“ H ’U’U}/Q7 u%

B ¢ounsel for the Petiticner.
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Sri Madhavaswamy, Sfi Anjaneya Swamy I_)_evas_thanains
| PeddapasupulaVillagt_:, PeddamodiyamMandal, YSR. district - a

Auﬁction Advertisement -

In Y S. P D1st11ct Peddamodlyam Mancal., Peddapasupula \/L’illag'et-ﬁthe

below nfqentloned lanas belongmg to  Sri IVadhava Swamy and Su
TR

o  'I"AnJaneyaswamyi)evasthanams will be sold by pubiic auctlon on 26-7 2074 at1l-

L ? ghree.year(s (2024 -2025 to 2026- 2027) will be gn en to rent.

itif8ﬂ'” N | 588" T A

'»?00 am m the <a1d DeVablhdnam in th= presence of Depurtmemal Off c1als f01

|
!
1

L bNU. SYNO o | ) Area -

[ I — PPV

B B R T 1653
S : . 5

I.13.,1 L . 5.23

S
SN - _ ' |
T 131 | 523

N R - BT 563

6 T T o ' 479

2 | 981 I 478




R VT = N 3. SN ~SNF R S

10 1068 625

B S . T ~ [625

. N T 16325

Ja3 1068 625

T T [

N E N YT S [3436

B ST 516,468 - 2252

N 2, W S N

B ET 199 T 2Za

S e T e

Conditions of Auction -

B ‘_fl Those part1c1pat1ng in_ the auct1on should pay a deposit of Rs.1000/- ard

: "partlc1patc in the auctlon

) 2 In1med1ately after the .end of the auction, the b1:ider should pay cne year 5.

o 'deposn and get a rece1pt

3 Auctlons shall be held subJect to the sanction of the Hmdu Rehg1ous'

: ' "Department

4 If the b1d amount is not paid by the brider the auctlcxn wﬂl b= canceledand re-

"auct1on wﬂl be conducted
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AR T '
a .-"l 0 ':}‘ oy A8 ' “)/b
: « - e ' . . . . P
SR S
,;3 lhose who have transactions thh the tem ple oz those who hcwe ole d1 es should
- ;not pa1 tlclpate in this auctlon

6 The Depaftment reserves the 11ght to suspenc or ca*Lel the tender WlthOLt :
| . S

o a331gn1ng a}ny reason.

SRR S..'Pé'riOd -q!f assessment 2024-2025 to 2026-2027 {3 years)

_7.*‘A‘cl_equ.:1age auction conditions will be cornmunicated at the time of auctior.
'fDm3507m21

u, . . - o ( ‘ . . “ H
: "'w - | ' _ * From

: _‘ . R Vishwanatha Redcy -

Executive Officar

Cell: 9505014636
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HIGH cquh_r'oguelcr\mﬁe A "

) : \ :-r,DvERASAn ) .
- HIGH courTiQE JUBICATUR. an S
FOR THE STATE OF TEL ane i aTURE 8¥ HYBERARAD Lo

THURSDAY | THE TwENTY FIFTE:

© < WPMP.NO-34978 of 257
i . <% - :'“ L D '\—— A T ) . ) '
- WPNO:18777 of 2015" . LT e

- ? Late V\Varada Cha vuit dRETIE
N ;3 Smt.\_l-.dan Priya, W/.O"V‘Madha\’a‘;‘jha'ryulu,'r_yuj{%r- TR -
.:%'V.Malnc.:y‘Kumar; 8/o. V.Raghava C.h'g_ uid, . A

. - s ; . : C » - )
7 : 2 ~-Patitioners - (-
> Zo s (Petitioners Iy WP 18777-0f 2015 .. -~
P ST T on the fle of High Court).

- E, N .
;M The'State of Andhra Pradesh,
‘ -aag_r%(a'r{im Buildings, Hyderabad S )
T EpECummissioner of Endowments, Endowments' Department
o Aduderapadg ‘ o . ' o '

rep., by its Pringipal Secretary. Révenua v"‘{Ehdo\)vm‘en{s) Cepartment,

., Tilak Road, Arids, .

o ic'puiy C%mmtssxoner Endowments Depagment, Krishha Nagar, Kurnool, Kurroo! District, . ™",
& Assistart Commissioner. Endowmeats Dgpartmient, Opp: Nehru Park,  Cooperative toatamy ™ . .5 - i
&0, Y.S.R Distriet, - s RN S ooperave Colony, Lo e

. F=n Madhava Swamy Temple, Peddapasupula Village, Peddamudium”  Mandal, Y.S.R Disulet, Rep by ir,. =
© SAeciuve Officer, Group Temples, . Jammalamadugu S S
=" B 'St Anjaneya Swamy Temple, Peddapasupula Village, Peddamudium - Mandal, Y.S.R District, Rep by its
Executive Officer, Group Temples, Jammalamadugu. " _ - Lo T o
BRI PR : Co L T ~-Respondeni(s)
o Tt S _ . : S ' " (Respondenis In-do-) -
 Counsel for the Petitioners - o :SRI¥R. REDDY KOVWVURI ) T
-, Counsel for the Respondents No. 1to 4 ; Gp FOR END.OWI\AENTS-(AP) g
. Counsel'for the Respondents No. 5 & -5: SRI SRINIVASAREDDY *

.

W.P the High Court may:. be pleased to direct the respondent No.3 to 6 not to prevent the petizioners from
* 2nioying the land in an extenit of Ac.18.71 cents in Sy.No.163, Ac.12.24 cenfs In' Sy.No.1891and Ac.17.03

e i Sy NO-HAS ol Peddapasupula Village, Peddamiudium Mandal, Y.S.R, District, pending disposal of WP
3777 ol 2015 on the file of the High Court. ‘' . - . . -

Petition" under Section 151 of C.P!C,':préyir;g that In the éircuhis-fance&-rstated,in the affidavit filed in the - . .

: he;b‘ourl’*vﬁhﬁe directing issue of notice to the Respondents herein to show cause. why this petition

- slituld not be coniplied with; madé the follawing arder. - The recelpt.of this order will bé deemsd to be the

' “zceipl of notice in the case. - o SR S - . .
Q:BDER" . o ~‘ E o . ST . - . .

The case of the petitioners:is that they Fiave been rendering Archaka services to the 5’*}’ & gth

.- 1 = . ) e .
r=spondent temples since the year 1885. In view of the services rendered by them, they were given

“-agricultural lahds fo an ‘_extent'of_Ag':.—'IB.?"_'rl ceni;_is- in Survey No.163, Ak-_:.1;:24 cent# in 'S'ur\.-’ey No.199
ard Ac.17.39 cents in- Survey  No.543 of Peddapasupula Village, ‘Peddamudiun: Mandal,

f?.S.R.District._ The petitioners have been cultf\(atlng_lt}ie-. sald lands and _g-k_i’ng-.out thei? h"veﬁhood.. N
 The order of -'_t'he'qun't. Commissioner-li, Endowmients Department dated 29061972 _(gc.og;j='ses this
izt and 'also vests the lands In them.ds long as they render the services.!Now, the i'esp:m-:!entsfavre
. rohiblting the petitioners from enfoy}n_g'_the;_sai'-d lands and proposing to-donduct t’he_auctic’ns.\.
. . oo “ . -- ,- '. . __(_ . . ‘ S -:_ L.
. '.,z_.;,‘._':-.‘ ot S . . l . ) .. ) . L .': B, »
. . < s - _ a4
3 . ; 1
. i -
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Counsel fqr tl'e petmoners refers.to a= earlxer orcer ot this Court in W.p. N.o 165;._

S ﬂi lshdenucal to the ?acts ofth £ case

J/ | -

. :Learnec Asnstant Gcm.eﬂsnment Ple eﬁ\a"epres 5 tmxg the Endowments Department submits
;’f:; VleW cif thv’ coru:.' i"t ' tminp.esed int‘he erder 'dated 29, 06"19:-2 “the petltroners are notentitled

o pdasessxon and enj%\‘(@*em of-the l»ends,hﬁle?& the services.are rendersd by—them and it is not
known as. toﬁwhe hel;the petltloners ace rendermg th= serches or n:>t '

. ] ! e o . - : ' : (': g A R :
. Pendlrr' dxsposa! of t'xe writ pet\tlon‘by way of an Interimof der, the re,.ponde nts are directed
ot to prohlhtt the petmoners from cultivatmg the ldnds in- accordance with tne order, dated
9.06 1972 as bad ‘g as the petitloners render Archaka servicés, It is made clear that !f the petitioners
are not: rendermg the Archaka services'ln terms of Clau*e Softhe sald order they =re not entitled to

be in possese'cn and enjoyment of bubje-..t \:wopeme..

. Notice. . . R S e o -,-= o
W : o g. S C " Sd/- RVENKATALAKSHM: |
e ¥ - ASSISTANT REGISTRAR
! ﬂTRUECOPY/I e .
‘.' i C for ASSISTANT REGISTRAR

: 1 The Pnnclpdl Secreldry, Revenue {Endowments) Deparimént, State of .. Andhra Pradesh, Secretariat
iBuuldmgs Hy derabad ' _ . .."' - g ' '

&~

b R, e S .
- The Cgmm! |oner0f Endowments Endov\rnents D: =panment ’ Tllal<-Rg:ad:. Ablds, .
. Hyderabdd : o . o

_.‘.: .

.S rhe I"ep.Jtv Commlsssoner. EndOWments Depanmeru, Ki :shre Ixac ‘ rf Jrnocl Kurnnol Dit‘t"!ct.

4 ‘lhe Pssmant Commlssmner Encowments Depa. irent, Opp Nehru Park, Cooperatwe Colony.
Kadapa ,Y 3. R Dlstnct , : .. o S

5 The Exe utive Officer, Sri Madh..a\.a Swamyﬂ'emple. Peddapasupula \n!lage. Pe;idemueluh Man‘dal,
YS R. Dls.-nct Group Terrples, - 4ammaxamadugu : _ I L |
6 The: Exethlve Ofﬁcer S An]aneva bwemyfl emp e, Peddapasupula Vmage. . Pefi‘d'am'udium Mandat,
Y S R D:= rict, Group.Temples,” Jammala“nadugu . .

S 10 € by RPAD) .

. u »
) U7 One SGto ST VR, Raddy KOWUF‘ Advocafe(OFUC] .

Two CuatoGPfor Endowmerts (A:') HI?h CoL.rt at’ Hyd (OUT) S o .
BJLB» - ' AT e -

HlGH CCURT

v
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; ... INTHE HIGH COURT OF ANDHRA P)rénssr—r AT Amm\céyi‘ e
e (SPECIAL ORIGINAL JURISDICTION) - :

: " e TH ,R IEAY “IHE._..

L, Aged about 58 years, Occ— ‘Archaka,

) _ Peddamudrum Mandal Y.S.R Drstnct

. rQ Ashnu Bhagavan, Aged abotit 3 5 years,

OQO- Archaka Rlo ;H No 3/116 Peddapasupula Vrllage Peddamudium Mandal,

Y.8.R Dlstrict “ ,

3. Varam Pra\tallika WIo \.Ravan Kumar, Aged.about 35 years, Occ- Archaka, -
‘Rha. H;Ne 31, V’ aMllagei_ _R-%ampalam Mandat, YSR District, =

Petltronezrs

'-:State:@fAndh Pradesh' (= by its Pnnclpal Secretary, Revenue
z__._l,r;ment ,'er,efarrat Betildings, Amaravathi, Velagapudi,

ionerof Endowients, Endowmenis: Department, Opp:S Grand
L GneGenter, Go apud , Mifayawada, Andhra Pradesh.
Pty C&) ,mssiener,End@wments Depaﬂment Krishna Nagar, Kurnool,

1 Endgwrtne?w Department Opp- Nehru Park, Co- |
Y:8.R Distric

) ‘.Peddamsupula Village, Peddamudium Mandal,
Exgeutive Officer, Group Temples, Jammalamadugu = -
mple; Ped a'upulaVELagQ. Peddamudium Mandal,

s ’_;eqcmvagff' cer Group Temp!es Jammalamadugu

' ' : _ ReSpondents '_

onstitution of India praying that in the
rewith, the High Court may be pleased to
uan more. partieularly one in the nature of Writ of
espondents No.5 and 6 in propesing to conduct
2] e*dula n 28.05.2022 for granting lease hold rights for the .
land in an g(tenf A , ts In SyiNo.163, Ac.12:24 cents in Sy.No.199 and
- Ac17.03 cents in Syﬂa.ﬁ% ef eddapasypula Village, Peddamudium Mandal, Y.S.R.
. District; which is perse l envice . Ingm: burdened 'with service to the deities of Sri
- Anjapeya Swamy and Madhava Swamy ‘Temples situated at Peddapasupula Village, -
. Peddamudiuym: Mandail,xY R. District, by ciré'z.ulatmg Phamplates, dated 13.05.2022 as
hrgh [=lo 1;', )| 'qxemlss of pawe -contrary to the provisions of the A.P.
g igions: Ipstituf ifid" Endowments ‘Act, 1987 and also the -
ith ing. vialative of the fundamental rights -
29 of the C;enstltutlon af Jndra
o .

' ;\[,age Pedﬁamud;um -Marrda_-;- YSR'
it € IeTing ers candldature for absorption as permanent
Sri Anjaneya -

\ F SWarny and. Madhava Swamy Temples situated at
Peddapasupula Vlllage Pedd‘ ‘mudrum Mandal Y.S.R:. District by fixing’ pay scales

Petltxon; -under bectron 164 CPB praying that in the circumstances stated

v 1) it Pétition, the High Court. may be pleased to

'28.05.2022 for grant of lease hold rights ", s

Sy.No.163, Ac.12.24 cents in Sy. No.199 ~- =+

f Pei asupula Village, Peddamudium Mandal f
154 '*mf 2022 on the file of the ngh Court




B requesfed to fix. up her sa!afy He f“”hﬁf

-

B fallowmg
e 0-RDER°

. ; anse] a.ppeari‘n Dol g o)

Sn G Ramana Rao Standmg Counsel for Respo

-

Heard ieame& cornsel. f‘er the pef"
far Endemnants-.appe--r.- o e

lt s the contention of the. learnéd_ceunsﬁl for thé ﬁét’i’ ' eme 3
domg Archakatvam sin¢e long tirme in, Srl' Madhava Swamy Temple ana Ar!jémeya:
Swamy fremple situated at Peddapasupula Village. Peddamudfum Martdal Y.S.R.
District and they were . -offering Nithya- Bhoopa Deepa Nyvedyam Kawmkaryam- '
from timrz immemorial in the suhject temple '

- out of. fhe Sﬁate Hid:; '.lpyﬁﬂ’gnjer N@g G
Hence. héf m'ayed nai; o grant aur mferjm cﬁr et

Learnod Governmenf Plerader /
submctted that petltioner NQ.

before the panchas, the petutloners dre estopped fram rais[ng the: contanﬂern that
the respo:uldent authonties are interfermd w:th the= pess;assien of tha: Properfy, -
- . N

Leamad couns




¢/ Post this matter before the next-Vacation
+ /obtaining permission from the Vacation Officer.

-

Court i.¢., on 02.06.2022 after

T SdlM. SRINWAS

ATNT RESISTRAR

S ST . | SECTION OFFICER
- ; . S e : .. Ferl. i '

i}
S

. The Principal Secretary, Revente (Endowments) Department; State of Andhra

Pradesh, Secretariat Buildings, Amaravathi, Velagapudi, Guntur District.

- The Commisgioner of Endowments, Endowments Depariment, Opp.S Grand
£, Orie er, G 1 jayawada, Andhra Pradesh. - :

Deparntment, Krishna Nagar, Kurnocl,
Yeparment: Opp- Netity Park, Ce-

amy '?Eémﬁlfé; - Peddapasupula:Vilage,
roup: Tern) 'lffes__,.--Jam‘mala? gy

tive Officer, SthAnjansya Swamy Temple, Peddapasupula Vilage,
~eddamuidium Mandal, Y.8.K Districh :Group Temples, Jammalamadugu
(@toGbhyRRAD) T T TR TEEPER SATMERREEE
Orie CC 10 8ri V R Reddy Kovvuri, Advocate [OPUC] : L
.- Two .CGs to - GP for Endowments ,High Court of Andhra Pradesh. [QUT]. | -
. One .CC to Sri G. Ramana Rao, $tatiding Counsel (OPUC! 2
-One’spare copy R SR "’
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' attached to the posts of Archakas. : L

[3233]

(SHOW.CAUSE NOTICE BEFORE ADMISSION)

IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

(SPECIAL ORIGINAL & URlSDlCTION)

THURSDAY THE THIRTY DAY. OF JUNE,
TWO THOUSAND AND TWENTY TWO

PRESENT

o WRIT PETITION NO: 18284 OF 2022

" ‘Between: : o

N 1.* V.Hari Priya, Wi/o. V Madhava Charyuiu, Aged about 58 years Occ: Archaka RS
" RIG. H.N0.3/118, PeddapasupulaVillage, Peddamudium Mandal, Y.S.R District =

Ty
“. .. 2t V.ManjuBharghavi, W/o. V.Vishnu Bhagavan, Aged about 3% years, Occ:,

| Archaka, R/o. H.No.3/116, Peddapasupula\’lllage Peddamudlum 'Vlandal YS R

.74 District. : : -T-
.. 3. Varam Pravalllka W/o. V.Pavan Kumar, Aged about 35 years, Occ: Archalra Rlo

i

1

H No:3-1, Vellala. Vlllage Rajupalam Mandal, YSR D|str|ct

' AND
1. Thn State of Andhra Pradesh rep., by its Principal Sc_crc.lary Reverue .;' SR
{(Endowments) Department ‘Secretariat Buildings, Amaravathi, VelagapLdi
-Guntur District. et
rhe Commissioner of Endowments, Endowments Department,Opp.3 Gra'\d
- Restaurant, One Center, Gollapudi, Vijayawada, Andhra Pradesh.
The Deputy Commissioner, Endowments Departmaent,Krishna Magar,. t\urnool :
Kurnool District.
Fhe Assistant Commissioner, Endowment‘. Department, Opp- Nehra Park; Co- .
"operative Colony, Kadapa, Y.S.R District.
Sri Madhava Swamy Temple, Peddapasupula Vlllage Pedcamucmm Ma'\dal *
Y.S.R District, Rep by its Executive Officer, Group Temples, Jam'nalamadugu
Sri Anjaneya Swamy Temple, Peddzpasupula Village, Peddamudium Mandal,

"Y.S.R District, Rep by its Executive Off|cer GroupTempIes Jammalamadugu
Respondents

.a> - ‘.UT_ ih ‘.:,) ,..N.- -

' WHEREAS the Petitioners above named through their Advocate Sri V.R. REDDY

KOVVURI presented this Petition under Article 226 of the Constitution of Indiapraying ...
: that in the circurnstances stated in the affidavit filed therewith, the High Court may be :
‘ pleased to issue an appropriate writ order or direction' more particularly one in the .
" nature of Writ of Mandamus declaring the action Auction Notce, dated 24.06.2022. .
. issuied by the respondentsNo.5 and 6 proposing to conduct pubhc auction scheduled be .
. held on 02:.07.2022 for granting lease hold rights for the fand in an extent of Ac.18.71
- cents in Sy.No.163, Ac.12.24 cents in Sy.No0.199 and Ac.17.03 cents in Sy.No.543 of
. Peddapasupu|a Village, Peddamudium Mandal, Y.S.R. District, wnich- is personal.
- -.servioe-inam burdened with service to the deities of Sri Anjaneya Swamv and Madhava

Swamy Temples situated at Peddapesupula Village, Feddemudium [landal; Y.S.R.

o Dlstmct as highly illegal, arbitrary, colorable exercise of power, contrary to the
. provnsmns of the A.P. Charitable and Hindu Religious Institutions and Endowments Act,
- 1987 and also the settled principles of legal ‘pasitinn apart fram being violative of the
fupdamental rights guaranteed to the petitioners under Articles 14,.1¢ and 21 of the.
o -Constitution of India and consequently direct the respondent No.3 to 6 not to grant lease - .
, hold rights for the land in an extent of Ac.18.71 cents in 8y.No.163, Ac,12.24 centsin-- -

Sy No.189 and Ac.17.03 cents in Sy.No.543 .0f Peddapasupula Village Peddamudium

- Mandal Y.S.R. District without considering their' candidature for abscrption: ‘as -
permanent Archiakas of Sti Anjaneya Swamy and Madhava Swamy Tamples situated- At e

Peddapasupula Village, Peddamudium Mandal, Y.S.R. District by fixing ;_ay scales

1

THE HONOURABLE SRI lUSTlCEKSURESH REDDY = . & % S

- Petmoners




. -~ AND WHEREAS the High Court upon perusing the petition and afﬁdawt flled LT
- ‘herein and upon hearing the arguments of Sri V.R.Reddy Kowwuri, Advocate for the .

Petitioners and GP for Endowments for the Respondent Nos.1 16 4 and Sfi G. Ramana
Rao, ‘Standiag Counsel for the Respondent Nos.5 & 6, ‘ditected jssué of notice to the
Respondents herein to show cause as to why this WRlT PETlTlON should not be

admltted

You viz: -
1. The Principal Secretary, Revenue (Endowments)- Department Secretanat

Buildings, Amaravathi, Velagapudi, Guntur Distriet
2. The Commissioner of Endowments, Endowmerits Department Opp.S Grand
_ Resgfaurant, One Center, Gollapudi, Vijayawada, Andhra Pradesh.
3. The Deputy Commissioner, Endowments Department Krlshna Nagar, Kurnool
_ Kurnool District.
4. The Assistant Commissioner, Endowments Depastment, Opp- Nehru Park, Co- .
" . opetative Colony, Kadapa, Y.S.R District.
5. The Executive Officer, Sri Madhava Swamy Temple Peddapasupula Vlllaqe
-Peddamudium Mandal, Y.S.R District, Group Temples, Jammalamadugu
6. The Executive Officer, Sri Anjaneya Swamy Temple, Peddapasupula Vlllage
Peddamudlum ‘Mandal, Y.S.R District, GroupTemples Jammalamadugu

_-are be and hereby directed to show cause either appeanng in person ‘or through an-
. Advocate, as to why in the- circumstances set out in the petition-and the . afﬁdawt flled

therewrth (copy enclosed) this WRlT PETITION should not be admltted

IA NO: 1 OF 2022

Petltlon under Section 151- CPC praying that in the- clrcumstances stated in the :

- affi davnt filed if support of the wiit petition, the High Court may be pleased to grant.stay .

of auction scheéduled to be held-on 02.07.2022 for grant.of lease-hold rights for the land
in an extent of Ac.18.71 cents in Sy.No.163, Ac.12.24 cents'in Sy.No.199 and Ac.17.03

..-cents.in Sy:No.543 of Pegdapasupula Village, Peddamudium Mandal, Y.S.R. Dlstrict
; pendlng dlsposal of WP N6.18284 of 2022 onthe file of the ngh Court. :

The Court made the followmg

- ORDER

; “N_otice before admission.

- The learned Assistant Government Pleader for Endowments takes notice
on behalf of the respondent Nos.1 to 4 and Sri G.Ramana Rao, learned Standing
Counsel takes notice on behalf of the 5th respondent and both of them requested
time for filing counters. At their request post after two (2) weeks enabling them to ’
file thelr respectwe counters.

Heard Sri V.R.Reddy Kevvuri, learned counsel for the petitioners, the
learnéd G.P for Endowments and learned Standing Counsel for 5th and 6 th
respondents. It is contended by the learned counsel for the petitioners that they
are doing Archakatvam since time immemorial in the 5th and 6 th respondents’

" . temples. As the respondents’ authorities are trying to grant leasehold rights to

the third parties by way of conducting auction, the petitioners filed W.P.No.15432

- of 2022 before this court. This court by way of an interim order, dated 26-05-2022

directed the respendents to proceed with the auction, but the same shall not be .
finalized. The said auction supposed to have been conducted on'28-05-2022, but

for the one reason or the other, the said auction was not conducted. Now, the
learned counsel for the petitioners state that the 5th and 6th respondents have ™
_ .issued another notification for conducting auctron of leasehold rights on 02-07-.

. 2022, : o : S
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" in that view of the matter and in view of the facts and curcumstances of the
IR case! as the respondents-authorities have issued auction notlflcatlon tc conduct
auction, they sre permitted to proceed with the auction, but the same shall notbe .

L __,fmallze:i for a zeriod of four(4) weeks,” R

_Sd/- M. SRINIVAS _
" ASSISTANT REGISTRAR Sl
¢ ITRUZ COPYN . . \ S EEE
' ' . secnon OFrlCER

E——— L

o
=Tl S

The Principal Secretary, Revenue (Endowments} Deparment, Secretasiat” )
Buildings, Amaravathi, VVelagapudi, Guntur District. ' R
The Comymiissioner of Endowmcnts Endowments Department, Opp S Grand I
Restaurant, One Center, Goliapudi, Vijayawada, Andhra Pradesh.
The Deputy Commissioner, Endewmenits Departmen' Krishna Nagar Kurnool
Kurnool District. i

- The Ass stant Commlssuoner Endowm=nts Department Opp- Nehru Park Ce-

“opérative Colony, Kadapa, Y.S.R District.
The Exscutive Officer, Sti Madhava Swamy Temple, Peddapasupula Village, -
Peddariudium Mandal, Y.S.R Distsict, Sroup Temples, Jammalamadugu
The Exzcutive Officer, Sri Anjaneya Swamy Temple, Peddapasupula Village,
Peddamudium Mandal,.Y.S.R District, GroupTemples, Jammalamadugu - -
(Addressee Nos.1 to 6 by RPAD- along:with a copy of petltlon and aﬁ' davnt)
One CC to Sri. V.R.Reddy Kovvuri, Advocate [OPUC] - L

. Two CCs'tc GP for Endowments; High'Court of Anchra Pradesh. oLty .-

. ' One CC to Sri G.Ramana Rao, Standmg Counsel [OPUC] B

- 'N‘ N

g - «9,-;5;,._»; al _‘,,-,

Ry

N . o 10 One spare copy
MM
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" Be

iIN THE HIGH COURT OF ANDHRA PRADESH AT AMA-RAVATE;'
_ (SPECIAL ORIGINAL JURISDICTION]) .
TUESDAY, THE TWENTY SEVENTH DAY OF SEPTEMBER
: TWO THOUSAND'AND TWENTY TWO
| :PRESENT:
THE HONOURABLE SRI JUSTICE B KRISHNA MOHAN

P

- WRIT PETITION:NO: 31406 OF 2022

tween:

1.

V.Hari Priya;.W/o. ,V.Madha\-/a' -("f:ﬁ"éryulu,'Aged about 58 years, Qcc. Arc.hakva_,.
R/o. H.No.3/11s6, Peddapas&p_ii:'laVillage, -‘Peddamudium Mandal, Y.SR

. District

.. Peddamudium Mandal, Y.S.R D_i_s'frict.

:- Agriculture, R/0.Opp. Library, Pedd

V.Manju. Bharghavi, Wro. V.Vishg'j'p Bhagavan, Aged about 35 years, Occ.
Archaka, R/o. H.No.3/116, PeddapasupulaVillage, Peddamudium Mardal,
Y.3.R District. - e . . : ]
Varam Pravallika, Wio. V.Pavan"}Kﬁmar, Aged about 35 years, Occ. Archaka,
.Rlo. H.No.3-1, Vellala Village, Rajiipalam Mandal, YSR District. -
| S LT o " - ...Petitionars
= -AND - : '

. The State of Andhra Pradesh;_ rep:, by its Principal S'ecretafy,A Revenue . o
.. (Endowments) Department, Secfegariat Buildings, Amaravathi, Velagapudi,

Guntur District. - - , S
The Commissionér of Endowments, Endowments Department, Opp.S Grand™.
Restaurant, One Center, Gollapudi, Vijayawada, Andhra Pradesh. . )
The Deputy Commissioner, End_d__'wments Department, Krishna-Nagar,
Kurnool, Kurnool District. R :

4, The Assistant Commissioner, Eﬁd;%wments Depértment, Opp. Nehru Pafk,

* Co-operative Colony, Kadapa, Y.S.R District.

*Sri Madhava Swamy Temple, Peddapasupula Village, Peddamudium Mandal,

Y.S.R District, Rep by its Execuli\_‘/_'_ef_,-'Ofﬁ'cer, GroupTemples, Jammalamadugu.- . "
. -SriAnjaneyaSwamyT emple, Peddapasupula Village, Peddamudium Mandai;
** Y.S.R District, Rep by its Executive Officer, GroupTemples, Jammalamadugu- .

"The Sub-Inspector of Police, Peddamudium Police Station, Peddamudium
“Mandal, Y.S.R: District. - T T e
‘Tallapureddy Somi Reddy, S/o. Tirupal Reddy, Aged about d5years, Occ. .
apasapula Village, Peddamudium Mandsl, -
Y.S.R District. s : - ' :
- Pochireddygari Venkataramana_;R,éddy, S/o: Somi Reddy Aged about
. S3years, Occ. Agriculture, R/o. Kotaveedi, Peddapasapula Village,
'Peddamudium Mandal, Y.S.R District. o

10. Patakunta Venkateswara Reddy,; S/o. Pulla Reddy, Aged about 55 years,

-Occ. Agriculture, R/o. Cheruvakatta Street, Peddapasapula Viﬂage.,_, o

...Resﬁon&”e;nts

 Petition under Article 226 of th‘é:'-:_I.Constitution .of India praying that in ths .

circumstances stated in the affidavit filed therewith, the H:gh Court may be pleased’
to issue an appropriate writ order or difection more particularly one in the nature of -

p2

- Writ of Mandamus declaring the action:of:the respondent No.7 in. interfering with ou~ -

PRTR
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RSN nghts over the land in an extent of Ac. 18 71 cents in Sy. No 163 Ac 12 24 cents in

. '."Z'-Sy N0.199 and Ac.17.03 cents .in Fy.No.543  of Peddapasupula Village,
g "Peddamudlum Mandal, Y.S.R. District, at the"instance of the respondents No.5, 6, 8,

s 2 9-& 10 as highly illegal, arbitrary, colorable ‘exercise of power, contrary to the well .

“established legal principles apart from being. violative of the fundamental rights
" guaranteed to the petitioner under Articles 14, 19 and 21 of the Constitution of India
- and consequently direct the respondents N&:5 to 10 not to interfefe with our rights
- overithe land in an extent of Ac. 18.71 'cents in Sy.No.163, Ac.12.24 cents in

Sy. No199 and Ac.17.03 cents in Sy:No.543 of Peddapasupula Village,

'i-":Peddamudlum Mandal, Y.S.R. District, pending - disposal of the W.P. No.18777 of

T 2015 W.P.NQ.15432 of 2022 and W.P.No:18284 of 2022,

" JANO: 1 OF 2022

I Petition under Section 151 CPC praying that in the circumstances stated in -

~: - the: éfﬂdavnt filed in support of the writ petition, the High Court may be pleased to
.+ direct the respondents No.5 to 10 not to interfere with the petitioners rights over the
landhn an extent of Ac.18.71 cents in Sy:No. 163, Ac.12.24 cents in Sy.N0.199 and
. Ac. 1r7 03 cents in Sy.No.543 of Pcddapasupula Village, Peddamudium Mandal,

PAE Y.S. R District, pending disposal of WP 31406 of 2022, on the file of the quh Court.

The petmon coming on for heanng upon perusing the Petition and the

".aﬁ” davnt filed in support thereof and upon hearing the arguments of Sri V R Reddy

e Kovvun Advocate for the Pelitioners and of' GP for Endowments for the Respondent

- Nos!1to 4, Sri G. pﬂmana Rao, Standing Cdunsel for Respondent Nos.5 & 6 GP for
Ce -Home for Respondent No.7, the Court made the following; . .

. ORDER:

. 1 “Heard the learned counsel for thie*Petitioner and the Iearned Standmg'

.f._counsel for the Respondent Nos.5 and 6 Témple. . T e

The Counsel for the petitioners subthits: that the petitioners are Archakas

' i:for the 5th and 6th respondents/Terrple and they are cultivating the land to an
‘ ' extent of Ac.18.71 cents in Survey No. 163 Ac.12.24 cents in Survey No.199 and
o - Ac '!17 03 cents In Survey No.543 of Peddapasupula village, Peddamudlum mandal

o 'Iof thc respondent Nos. 5 and 6/ Temple as the serving Archakas.

R

‘.. When there was an attempt by the respondent Nos.5 and Gn'emple to

conduct an auction in the year 2015 itself, the petitioners filed the Writ petition

-_”No E|8777 of 2015, before the Hon’ble High Court of Andhra Pradesh and there was

; f,,an lnterlm order in W. P.M.P.N0.24278 of 2015 in W.P.N6.18777 of 2015, dated.

25 06 2015 directing the respondents therein to not to prohibit the petitioners

‘ '-"therem from cultivating the lands in accordance with the order dated 29. 06.1972 of
g ."'I'the‘ 3rd reqpnndent therem as long as the pettllutler therein render Archaka .

L éser,vlces by making it clear that if the petltloners are not rendering the Archaka
- ) servnces in tenns of Clause & of the said order, they are not entltled to be in

: jpossesswn and enjoyment of the <:ubject propertloc therein.

:. ! . {'“‘-‘b



L

L The counsel for the petltloners submltted that the above said wr|t petltlon is

-;"Stl" pendlng and the mtenm order is. subslstmg as on date.

"~ While so, the respondent Nos 5 and 6/Temple came up with the Public

P T Yoy

auctlon notification dated 13.05.2022 flxmg the schedule of auction as 28 05. 2"22

for the same subject land of the temples. of the’ respondent Nos.5 and 6/Temple

'ers were again constramed to file the Writ

and i in view of the same, the writ petm

- ,Petltlon No0.15432 of 2022 before thrs Hon ble High’ Court and vide order dated

: 26. 05 2022, this Hon’ble High Court dlrected the respondent Authorltles therem to‘ !
.proceed with the auctlon but the same shall not be finalilized for a penod of one

o week and the same is being extended from time to time. _ '
. « The counsel for the petltloners further submlts that to get over the said Wnt'
petltlon the respondent Nos.5 and BIT emple again came up with another- public
auction notice dated 24. 06.2022, fi xmg the schedule as 02.07. 2022 for the same
-:-'subject matter of the temples m order to create third" party rights and again. the .

. " v{"petltloners were constramed to file the Wnt Petition No.18284 of 2022, questlonmg -

o the: sald auction and vide order dated 3@ 06 2022, this Hon’ ble Court pemutted the

: Authontles to proceed with the auctl,on notification but the same shall- not be A

finalized for a period of four weeks and:the said order is also in force it appears.
B that pursuance to the latest auctlon conducted by the respondent authorities, the -
‘respondent Nos.9 and 10 appears to have become the hlghest bldders but the
. same has not been finalized in vnew .of the interim order of -this court in '
Lo P. No 18284 of 2022, dated 30.06. 2022 S

"On the other hand, the Iearned Standmg counsel pomts out that the auctlon

petltlons because the petitioners themselves surrendered the possession of the
e subject land claiming fixation of salary for the services rendered by. them. In view

of the same, they cannot prevent the'p ._posal for public auction in any manner. lf

- at all they have got any gnevance elther for non fixation of salary or with regard
to it's quantum they should pursue the separate cause of auction but not by '
- -‘-stallmg the publlc auctlon as lnstltuted m thls wrlt petition. .
Smce the petltloners are time and -again interfering with the conductmg of
i 'the publlc auction, the respondent Nos 5 and 6/Temple is constrained to approach '
the Pollce seeking protection and preventlon of the petitioners from interfering
- with the land. The Standmg counsel further submits that counters have been filed _

’ v,,m the earher writ petitions also In. vuew of the same, as the petitioners clalmmg .

i S LR
PR |

was allowed to be proceeded. with. by thls Hon’ble Court in the earlier two wrlt o
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: .fsal*ary in heu of the possession and cultlvatron of the Iand the petntloners cannot
.-:".'_f.'-_clam both the services srmulta'teously : ' AT .
_ . i In view of the above said facts. and ,lrcumstances the counsel for the
l_l_peltrtroners is permitted to take out noticeé:ts the respondent Nos.8 to 10 and proof
g -.of service shall be filed within a perlod of two weeks from today. .
' I In the meanwhile, the other responden.s shall file their counters Post thrs '
coe i petition along with W. P. Nos. 18777 o 2015, W.P.N0.15432 of 2022 and"
. ,'W P.No.18284 of 2022 for hearing after three \n.eeks ) il T
L . Since the counsel for- the petmoner categorrcally submlts that thev. -
:-'.:'_--_"-petltloners already started cultivating the SLbjeC‘ fand by- vrrtue of thelr earlrer .
-'{.possessuon of the same, the same arrangnment shall ke contmued pendlng
f' nalization of the auctron conducted earher and pendmg dlsmrssal -of the main
. -'fert Petition. _ '_ L
» - He further omeltS that, the- petltloners will not claim. any equrtres and i in the
o B _;.,""v_event of losing the wnt petitions by way of: 1|sm|3sal the petrtloners will vacate -
D e : tt?e land immediately subject to further orders that may be passed by this Court.
3 ‘_-: : ~In view of the sald undertaking, - r_f—the petitioners- are in- possessron and-
- enjoyment of the land for the present and' rf they are cultlvatlng the same by Iaymg
o the seeds for this season, the same shall. not be crsturbed pendmg further orders
E . Ittl the writ petition. They shall not clarm any equrtles thereafter in the case of
o ;."_-f' nalization of auction as conducted earher in favour of the.third- partles and in the o
" -'event of Iosmg their rightin these writ petrtrens BT

©1 - List on 27.10.2022, under the raptm'"‘

‘:for t‘earmg" v

R A LT sdi-K.J. RAJA BABU

R S = ~°  ASSISTANT REGISTRAR
o ... ITRUECCPYll - &
ST I - For ASSISTANT REGISTRAR

1. The Principal Secretary, Revenue (Ehcowmerts) Department, State of
Andhra Pradesh, Secretariat Buildiri'g maravathi, Velagapudi; Guntur
District. '

- 2. The-Commissiener of Endowments Endowments Department Opp S Grand

ST | Restaurant, One Center, Gollapudi, Vijayawada, Andhra Pradesh.

| . . w7t 3. The Deputy Commtssmner Endowmgnts Department Krlshna Nagar

T e ek = = Kurnool; Kurhool District: ™ :

S ! 4. The Assistant Commissioner, Endown"ents Department, Opp Nehru Park,
f Co-operative Colony, Kadapa, Y.S. RDistrict.
i 9. lhe Executive Officer, Sri Madhava HWam) Temple, :’eddapasupula Village
oy Peddamudrum Mandal, Y.S.R Dlstnct Group Temples. Jammalarnadugu
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The Executive Officer, SnAnjaneyaSwamyTempl Peddapasupulavlllage
+ Peddamudium Mandal. ¥.$.R District, Group Temoles Jammalameadugu ~

-+ The Sub-Inspecror of Folic2, Pzddamudium Pohce Station, Peddam.udium
- Mandal, Y.S.R. District.

Tallapureddy Somi Reddy, S/o. Tirupal Reddy, Ric. Opp lerary, .
Peddapasapula Village, Pedda'*nud ium Mandal, Y.S.R District. -
Pochireddygari \Yenkataramana Reddy, S/o. Somi Reddy R/o. Kota\eedt

. - Feddapasapulz Village Feddamudium Mandal, Y.S.R District. ) :
B 10 Patakunta Venkateswara Reddy,: S/o. Pulia Reddy, R/o: Cheruvakatta Street :

Peddapasaputa Village, Deddamudlum Mandal, Y.S. R Dlstrlct (1 t3 10 by -
. TRPAD)

_11 Cne CC to Sri. V R Redcy Fuw Jrl Advocate [OP1C]

)

: :12.0ne CC to Sri G. Ramana Rao, Standing Counsel [OPUC]

-

13.Two CCs to GP for Endowments, High Court of Andhra Pradesh. [OUT]

" 14.Two CCs to GP for Revenue, ngh Court cf Andhra Pradesh [OUT}
.15 O ‘e spare copy

by .
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& HIGH COURT OF ANDHRA PRADESE AT AMARAVATHI | |
s - " 'MAIN CASE : W.P.No.14567 of 2023 - N
L - . a
_ : PROCEEDING SHEET el
S 1-SL ] I Date g . ORDER - poL o .77 | OFFIC |
| Ne-. | ' . . o B
. L | -NOTE |- .
RN . :
4. 03.08.2025 | -
IR ! SRS, J
1 Sri V.R. Reddy Kovvun -learned counsel for the
’ el ‘ : pet1t1oner produced pam; phlrt dated 20.07. '7023
N wherein, it was mentioned *hat the auctmn would be
g [
| conducted on O" 08.2023 at 11:30 A.M. R J
] ] e
‘ Sri T.V:S. Kumar, leatmed standing counsel for
;, , respondent Nos 5.and 6 subrntted the mforrratlon R
‘ ' received  from the Executive -Jfﬁcer where-_"l- 1t- 1s
/! | stated  that- pamphlet, dated 20. 07. 0023 was | -
I ~j withdrawn. However, aucticn . was conducted onj
. fy .'02.08.2023, as per notification, :laLed 05.06. 2 23 and Y
‘the same was not confirmed, in consonance of theg .
‘ order passed by this Court on 21, 06.2023. ' S T
, Post on 07.08. 202:», under the - captlcn ‘for' "
 orders’. L S S
- | . ‘, -
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. @%é% of the Commissioner,
) ' ' Endowments Department, .

. _A_.P.,Vijaya'wada.

w— o Lopu® T
=1/33 658 /2018 dt.09.11.2020. B )

Sub: Endowments Dg, . ,
' part £ .
schemes ~ not ¢, 0t ~ furnishing of information on framing of
Sturb the possesslon of Archakas till schiemes are

. ﬁl’}anznd [1Y4 the o™
{ eQ o O R
e - -OMmmissioner of Endowments - orders issued —reg.,

Rer: > Lo e o 2’;5%’:"-3'1/11/658/2018 dt.28.10.2019
4t.21.10.2019 " ° (Endowments-D) Department
3. Meeting held by the Secretary - . o .

S Tt B s L S ary, Revenue (Endowments) Department
RAIEEY with the representatives o o p. archaka Samakhya dt.09.11.2020. -

RS 4. Representation of Ar Ch.akas of Sri Rameswara & Basaveswara Swaimy
Temples, Paltoor (v}, Vidavanakaliu (M), Anantapur District dt.

01.10.2020 . :

‘eeeee@

Th.e‘ Final Rules issued oh_ﬁereditary Archakas éervice Ruies vide
reference 3™ cited above, categorically reiterates. that the -archaka senii,ée
. inam land holdings shiall not be disturbed till a scheme Is finalised by the
.o Cemmissioner of Endowments and the same has been approved by the -
"' AR.Dharmika Parishad: But It came to the notice that some of the Executive -
Authorlties are aﬂehpting to take away-the said Inam lands from Archakas

" due to local pressures. This sort of practice Is unwarranted and deprecatad;

' As such, all the Executive Authorities are directed to refrain from iaking
away such service Inam lends from Archakas till a scheme is finalized in

favour the said temple In spedific.

[ssloners -

LS copys :
~o.~ % L All District Assistant Comi
ERT) All Zonal Deputy Commiss

"7 3. Reglenal Joint Commiss!

4. All Executive Authoritiest

TR Copy submitted to the S
/fP, Secretariat, Amaravathi

joners
oner: M.z 181

hrough sl.No.1 :
cretary to Government Rev(Endts) Departmant,
ecretan .

' G Scanned with OKEN'Scanner
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Shrl A S. Narayana Deekshitulu vs State Of Andhra Pradesh &
Ors on 19 March, 1996

Equivalent citations: 1996 AIR 1765, JT 1996 (3) 482
Author: K. Ramaswamy o -
Bench: K. Ramasw_amy, B.L Hansaria

PETITIONER ‘
SHRI A.S. NARAYANA DEEKSHITULU

“Vs. .

. RESPONDENT: .. | |
- .2...-STATE OF ANDHRA PRADESH & ORS.

*.DATE OF JUDGMENT: 19/03/1996

‘BENCH:

" RAMASWAMY, K.
BENCH:
RAMASWAMY, K.:
HANSARIA B.L. - (J)

- T CITATION: R | |
" 1996 AIR 1765 - JT 1996 (3) 482:
1 1996 SCALE (2)911 -

.o

ACT:

- HEADNOTE:

- JUDGMENT :

WITH WRIT PETITION NOs. 1063, 1090, 1374 OF 1987 AND 173/90 AND TRANSFER CASE
NOS.168/88, 170-76/88, 2/_90, 37_& 38/90 3/93 AND 4/93 JUDGMENTK RAMASWAMY, J.

This and connected writ petitions and transfer cases concern the constltutlonahty of Sections 34, 35,

37:39 and 144 of the Andhra Pradesh Charitable and Hindu Religious Institutions and Endowments

Ac (for short, the *Act’) abolishing hereditary rights of archaka, mirasidars, gamekars and other -

off:ce-holders and servants like hereditary Karnam of Dwarka Thirumalai Temple in West Godavari .
‘ D1<tr1ct The facts in Writ Petition No. 638/ 87 are sufficient for con51derat10n of questions ralsed in

B —
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The pet1t10ne:r is one of the Chief Priests (archaka) in an anclent and renowned Hmdu temple at

Thlrumala Tifupathi known in entire south-Asia'and abroad as venkateswaraswamy temple and in

- T-north-Indla ‘a$ Balaji temple in whose praise saint Annamacharya spent his life in singing devotional

songs - a pract1ce devolved by custom and usage from over a century. According to the petltloner

‘the offlce of archaka is succeeded from forefathers in accordance with: the Vaikhanasa Agama

~ Shastre rules‘whlch govern the temple on the principles of "heirs in line of succession" among four"

“families, viz.

Paldapally family, Gollapalli family, Pethainti family and Thirupathanna Garu family. -

R - The pet1t1oner belongs to the Paidapally family. According to the petitioner, being Hindu

: valshnavas, they render Archaktwam service in the holy temple of Lord Venkateswara situated on

-:the top of seven hills or Saptagiri, Th1ruma1a1 The temple is pres1ded over by Lord

.Venkateswaraswamy known by different names.

I Religion is irispired by ceaseless quest for truth which has many facets to release and free the soul

from ceaseless cycle of birth and death to attain salvation. Hindus believe that worship consists of
four forms: of which idol worship is one such form. Mode of worship varies among persons of .

:d1fferent fa1ths It is an assimilation of the individual soul with the infinite. For its attainment

diverseviews and theories have been propounded and one of them is idol worship. Hindu creed

l ';beheves that the Supreme Being manifests Himself with three aspects as Brahma, the Creator,
. Vishnu, the rPreserver and Shive, the Destroyer and Renovator. Those who believe and are devoted
-to the worsh1p of Vishnu are known as Vaishnavas and those who worship Shiva are called Saivites.

:-'Vaishnavaslbelieve that God had manifested Himself in different incarnations. In other words,

- ',mamfestmg Himself into-flesh and the very contrary of avatare which is expressive, absolute and
= 'lmmaculate The finite forms of His-avatara are hot forms of matérial impurity but of imperium
S purlty, the punty of Suddhasattva. Vaishnava believes in Deity Vishnu who has manifested Himself
- +in10 avatal!as Lord Vishnu descends in one avatrara “Archavatar'. It isa De1ty in the form of idols
.. in the tempgle

.The mst1tut10n of temple should be in conformity with the Agamas co-existing with the 1nst1tutlon of

. =.temple worshlp Construction of temple and the institution of archakas simultaneously came into
o ~.existence: The temples are constructed accordmg to the Agama Shastra. In accordance with the
 Agama Shastra archaka as professional man, attends on idols. He is associated with existence of

temple over centuries as part of its establishment. The authority of Agama is judicially recognized in

. several précedents of various courts including this Court. Agamas are treaties 6f ceremonial law

<.

dealmg with matters such as construction of temples, installation of idols therein and conducting

R 3 worshlp of the Deity. 28 Agamas relate to the Shiva temples. The Agamas of Vaishnavas are

) Pancharatra Agamas containing elaborate rules regulating how the temple should be constructed,
" whereat the principal Deity is to be consecrated, where the other Devatas (idols) are to be installed

e

and- place where worshippers-should stand-and-worship the Deity Though-Agamas-prescribed-class ~ -

__ ‘j' :'}'h.dlscrlmmatory placement for worship in the temples, it became. obsolete after the advent of the
x Constltutlon if India which, by Articles 14, 15, 17, 21, 25 and 26, prohibits discrimination on grounds
, only of caste, class, sect etc. The consecration of idol should be done by the prlest accordlng to

o
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Shri A.S. Narayana Deekshitulu vs State Of Andhra Pradesh & Ors on 19 March, 1996

elaborate and complicated rituals accompanied by chanting of mantras and devotional songs
appropriate to the Deity. Hindu worshippers believe that the divine spirit has descended in the
Deity's images and if efficacy and power of the Lord are transmitted into the Deity, the image of the
Deity becomes fit to be worshiped. Rules have been provided to conduct periodical or daily worship
for securing continuance of the divine sp1r1t in the image. According to Marishi Maharishi in his
discourse to his disciple on need for worship for salvation had ordained that worship of Deity in the
temple will bring all the benefits. The purpose of the temple is to provide opportunity for public
worship of the Deity. When congregation of worshippers participate in the worship, a particular
. attitude of separation of devotion gets developed and confers great spiritual benefit.

‘The priest preserves the image from pollution, defilement or desecration. By performing rituals,
rites and reciting hymns he makes Lord present in definable and describable way and Vishnu
manifests in the hearts of the devotees. It is the religious belief of Hindu worshippers that when the
‘image is polluted or defiled, the divine spirit in the image is diminished or even vanished. Accordlng -
. to the Agamas, an image becomes defiled if there is any departure or violation of any of the rules . -

relating to worship. It would then become hecessary to perform purificatory ceremonies to restore
‘the sanctity of the shrine. The performance of rituals thus plays a great role to sustain the faith of
- the layman in the Deity. Therefore;_ the Agama rules are part of Hindu religious faith. Any departure
- from the.trad_itional rules of worship would result in pollution. :

,. . Only qualified archaka is_‘entitl'ed_to step inside the sanctum sa-iic_torum'(Garbhagﬁriha).after o
observing daily discipline imposed upon him by the Agamas. It is his sole dpty to perform daily
rituals and ceremonies according to Agama prescriptions touching the Deity. Touch of the image of

- _the Deity by any other person would defile the idol. Therefore, the Agama assigns that duty to-the

archaka alone as part of religious practice. He performs Archana and other services on behalf of the -
"Severitiés" 'or worshippers. The services of archaka, therefore, are mtegrally and inseparably
* -connected with the performance of daily rituals in pooja (worship) to the Deity. s
Consequently, devotees of the respective Vaishnavite or Saivite temples alone are entitled to be
archakas in the respective temples. In a Saivite temple, a Vaishnavite cannot be an archaka and vice
‘. versa, though there is no bar for them worshipping either Deity as a lay worshipper. Therefore, any
" other archaka is not competent to do pooja in Vaishnavite temple according to Vaikhanasa Agama
- Shastra. This is the general rule applicable to all the temples. Even among vaishnavitas there is
further distinction between pancharatra and vaikhanasa system of performing rites. It is, therefore,
clear that archaka of a temple, besides being proficient in the rituals appropriate to the-worship of
the particular Deity according to Agamas, must also belong to a particular denommatlon Thereby,
archaka occupies an important place in religious part of temple worship.

" Unlike other temples, Thirumalai Lord VenketeswarasWaxhy temple has peculiar features of its own,
~ namely, certain special ceremonies and rites distinct for this temple should be done strictly, as
- mandated by the Vedas and Agamas by the archakas who profess and practise Vaikhanasa Agamas

~ and succeed to the office of archaka hereditarily and are governed by the Vaikhanasa Agama and are
of Valshnawte faith. The principle of heredity thereby became part of usage. - ‘ '

indian Kanoori'-hnp://indiankanoon.org/doc/49052391/ : ' _ ‘ . - R N 3
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The management of the temple prior to the statutory intervention was in the hands of Dharmakartas

‘ ;(Pedda J eengar) Equally, there classes of persons like Chinna Jeengar, Acharya, Purrushas and

' »_Gamekars were in charge of making prasadams, like Laddu and doing other forms of services like
= malntenance of the temple by shepherd community and other locz] commumt1es are part of the

e heredltary system )

All of them alre given certain r1ghts known as "Mirasi rlghts" they earn thelr llvehhood through
e ‘Athese mirasi Irlghts which include lands given by the temple for performance of services. Besides,
s .archkas have shares out of the offerings made to the temple, while persons in charge of preparing
‘ prasadams w111 get percentage of share out of the sale of prasadams All persons in charge of various
- every person born in the respective classes is entitled to a share in the perqu1s1tes incidental to
. management The temple is managed by these persons by turns among them. Dharamkarthas and
N ‘archakas had framed rules for management of the temple. Even after the statutory take-over of the
e management by the Endewment Department or Government, custody of the properties, particularly
B jewels, remamed with archakas and the custody changed hands to each family according to turns
“from time to time. Head priest remained in charge of doing pooja fora particular period; when his
.. family got the charge once in four years or eight years, he would be in charge of all the valuables.
- Thought the value of the jewellery and other valuables of the temple was of several crores, there was
never any complamt of any sort regardlng their custody and management.of the jewellery and other
e valuables All the functions done by archakas constitute an integral and inseparable part of the
b management of the temples and religious ritual practices and usages. Even the food offerings and-
' preparatlon of Prasadams, i.e., Dittam, are part of the religious practice evolved i in'the temple and
- . are: to be prepared by persons well versed in the Agama Shastras. : -

L The State Government had constituted-a commission headed by Justice Challa Kondalah former

. " Chief Justlce of Andhra Pradesh, as its Chairman; the composition thereof changed and ultimately a

" three- member Commission.consisting of the Chairman, Dr. C. Annarao, former. Chairman .of

- 'Thlrumala T1rupath1 Devasthanams (for short, the *“TTD") for a decade having first-Kand persona:

- experlenceH in the working of the system and management of TTD; and Shri A.V. Suryarao, ar:

advocate, J omt Commissioner of Endowment Department having expert knowledge in workmg ou:

) the Madras Act Telangana Act and the Andhra Pradesh Charitable and Hindu Religious Institutions

) and Endovslrments Act, 1966 [for short, "predecessor Act 17 of 1966] and known for his devoted

" service, as Member Secretary, came in existence. The Commission submitted it§ report in three
“pnnted volumes which have been placed before us and copiously relied upon and referred to. It had .

recommended abolition of hereditary archakatwam service and trusteeship etc. On its basis, the Act

- was made FWthh has come into force w.e.f. May 23, 1987 after it received Pres1der1t1al assent It

' repealed 1ts predecessor Act 17 of 1966. - ‘ E SRR RN

s Shr1 K Parasaran learned senior counsel, who addressed leading arguments on behalf of the
—— —'"—'petltloner-and which were-adopted by other learned counsel, contended that abolition of hered1tary -

' . rlghts created by the founders in rendermg services to the temples by archaka etc. in charitable cr

. .rellgxous 1nst1tut10ns and endowments is an interference with religious practices and customs which

- are part of religion. The Act should not look at archakas or other office-holders i in 1solatlon they

i Indian Kanoori- http://indiankanoon.org/doc/49052391/ ) l S . R 4
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{

should be considered in its pragmatic whole whose impact would be to destroy the concept and
content of Hindu religious belief itself. The scheme of the Act as such is an unwarranted and
.outrageous interference with the religion, that is to say, it aims to abolish all existing religious
offices, religious usages and practices and confers on the secular State power to decide as to who
should be appointed as archaka, mirasidar and other office-holders destroying the existing customs,
usage and traditions which are integral part of religion. Articles 25 and 26 of the Constitution deal
with guarantee not only of matters.of doctrine and beliefs but also the practices of it, to be
ascertained with reference to the tenets and doctrine of the religion itself as is evidenced by custom
and usage. Where the religious affairs and ceremonies are carried on in accordance with a particular
Agama Shastra, deviation therefrom is impermissible. The archaka is part of the temple worship and . .
the rights of an archaka are succeeded by heredity from generation to generation treating him as an .
original Acharya. As followed in Vaikhanasa Agama the daily rites, rituals and ceremonies

performed by them extend to daily worship, offerings of food and performance of special ceremonies

‘In aparticular way with all piety and devotion as integral part uf 1el1gxun

» ArchakatWam service would thus form part.of- religious'service integrally connected With the
~ religion. Therefore, Sections 16, 34 to 37, 39 and 144 of the Act are ultra vires Articles 25(1) and

26(b) of the Constitution. They do not relate to public order, morality, health or matters relatingto .~

economic, ﬁnanclal political or other secular activities associated with religious practices nor do.
‘they relate to somal welfare or reform. Therefore, they are not. saved either by Article 25(2) or 26 of
the Constltutlon :

.' " The‘.-emOIllm_entS attached to the office are fhr discharge of daily obligations by an _archaka and the .

- . right to a share in the collections is beneficial interest attached to the office. The deprivation thereof

-~ denudes the archaka or office-holders of the means to. discharge the duties and would destroy the
character of worship itself. The reimbursement by way of payment of salary is calculated to make-
. archaka unfit to discharge his duties, integral to worship. The restriction imposed are offensive of
- Article 25(1) and being arbitrary, unjust and unfair, violative of Article 14. Making the archaka a
~ Servant under the State Department is contrary to the code of conduct laid down by Agamas foran
archaka, an integral part of religious practice. Therefore, it cannot be a subject matter of any
legislation. Even if a legislation comes under social welfare, pubhc order, morality or health or any
other field, it can only regulate and restrict the secular activity but cannot altogether alter or abolish -
- . or totally change the system which had formed an essential part of the religion. Therefore, the law
taking away the heredltary right from the petitioners offends Articles 25(1) and 26.

. The Commissioner who is a bureaucrat has no competence or qualifications to judge or test the
qualifications, merit or work of an archaka who learns the Agama Sutras by heart from child-hood.
Being born in the hereditary family, they would learn recitation of slokas and mode of performance

of worship as per Agama. The Commissioner cannot regulate by law nor has he competence to test - -

his qualification or suitability for appointment. Therefore, though being secular act, hereditary right
of an archaka may be abolished since qualification for appointment flows from the Agamic rule, only
“descendants of particular family are competent to conduct worship and they alone have the right to

'appomtment and they cannot be tested nor can their competence be determmed by the .
- Commlssmner -
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Publlc 1ntereﬁst requires that rites or rituals must be performed by an archaka and public duty
towards the general worshippers demands that archaka who is interested in ritual form of worship

Q would alone be appointed as priest. They would be available only in the families of archakas from

generatlon to generation. Payment of share in the offerings is part of religious practice and usage.
No questlon of money consideration or emoluments in that behalf for the performance of his duties,

S would arlse Archaka is entitled to the share in Parsadams, laddus and collections in the prescribed
ey manner as: part of religious customs and usages. The scheme under the Act and rules are wholly

(.

'. mlsconcelved and repugnant to the established rehgxous practice.

| : v
There is nothmg in the Act to show that it was enacted in the interest of public order morality and
“health; whleh alone are relevant factors to restrict freedom of religion or religious practices

guaranteed by Article 25(1) of the Constitution. The State cannot, under the pretext of making
' secular law regu]ate or restrict activities which are mtegrally associated with religious purposes

!
Valshnava archaka cannot be transferred to and posted even in another similar Valshnava temple

.situated-glséwhere as no two temples perform same ceremonies and ritualsin the same order The

Pedda J eengar and Chinna Jeengar are religious heads and importance of their office was judicially

recognlzed by the Privy Council. Therefore, their offices are hereditary and cannot be abolished
under the Act A Brahmachari cannot be appointed as an archaka which is anfithesis to the Agama
Shastra. He cited the instance of performance of rituals by hereditary archakas in Padmawati and
*. Lord Venkateswaraswamy temples. He place voluminous evidence of prevalence of the hereditary
system in: dlfferent States and those Acts did not abolish the system. He placed strong reliance on

~the dec1s1on of this Court in Seshammal and Ors. etc. etc. vs. State of Tamil Nadu [(1972) 3 DCR
815], apart from the leading judgment in The Commissioner Hindu Religious Endowments, Madras _

'VS. Sn Lakshmmdra Thirtha Swamiar of Sri Shirur Math [(1954) SCR 1005]

Shri P "P "Rao learned senior counsel for the State, contended that the Act'made a clear diSti‘nction :

between matters of religion-and religious practices and secular activities of a religious institution cr

‘ endowments Sectlons 13, 23 and 142 of the Act have taken care to preserve all the existing re11glous

usages practlces and sampradayams as valid. Apart from preserving them, the Act mandates the

: offlcers not to violate their practice. The Act seeks to regulate only the administration and

malntenance of secular part of the religious institutions or endowments. The Act does not affect any
honour to wh1ch any person including archaka or Jeengars are entitled by custom. The Act does not

‘ 1nterfere w1th the performance of any religious worship or ceremony, nor does it object to any

- e e b s i

rehglous mstltutlon s functioning according to the Sampradayams and Agamas fol]owed by them.
Artlcle 25(2) permits regulation of any secular act1v1ty assoc1ated with the religious practlce
Appomtment of an archaka is a secular activity. Archakas, Jeengars and others are employees of
TTD Though the Pedda Jeengars and Chinna Jeengars have the status of Mathadhipathi in relation
. to their Math, in relation to TTD, their status is only that of employees. The Commission had gone
~into’ these asp‘ects and Tecomnitietided for their abolitionT THere had been compromise with the TTD
by heredltary archakas and mirasidars on May 30, 1979 to receive emoluments at certain rates
wh1ch would establish:that sharing of food offerings and laddus etc. is not part of rehglous practice.

The archakas and gamekars have not been rendering any service personally but only through thelr
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deputies V\}orki-ng for and on behalf of head priests for consideration. The hereditary nature of the

right, therefore, became irrelevant. Vaikhanasa Agama nowhere mandates that the members cf the
families referred to in the writ petition alone are entitled to perform the service, though they belong
to Vaikhanasa sect and are Srivaishnavites. Hereditary right which governs the appointmeat.of
archaka is a secular usage which could be regulated by law. The mere fact that in some tem ples
elsewhere, the hereditary principle is being followed would not denude the power of the legislzture
to enact the Act abolishing hereditary rights and emoluments attached thereto.

Asa eorolla"y to the abolition legislature is competent to prescribe qualifications for archakaz (in
Section 36) supplemented by the rules made in that behalf. The Commrssroner of Endowment
Department, with the guidance and assistance of scholars in the. Agamas, discharges statuzory

_functions. Training in those subjects as provided in the rules and recommended by scholars in

Vedas is imparted in schools established in three places in Andhra, Rayalseema and Telengana

regions; examinations arc conducted as per questions set out by the scholars in the respéctive

subjects and assessed hy them. So, the prescribed qualifications are valid quallflcatlons for

appointment. The rules laid down only a preferential claim for Brahmachari while all others are ’
* . treated alike in adjudging the claims of all qualified archakas. The power to transfer archakas is:
. regulated by Section 39. It must be read in the light of the guidance found i in Sections 13 and 142.
. 'Therefore archakas who are competent and well-versed in rituals, rites, pooja as per existing
rellglous usages and customs of that particular institution alone would be transferred. Rule 7cfthe - -

Rules made in the predecessor Act. 17 of 1966 in this behalf expressly preserved and regulated the

said safeguards. They would continue to be in force by operation of Section 155(2) of the Act, till new

rules are made in that perspective. Since customary emoluments attached to the service have been

< abolished, regular salary and other allowances are adm1s51ble to them.

Independently, the archakas are entitled to what has been offered actually to the Deity and not to

the Prasadams. Section 144 abolishes only shares in hundi collections and other rusums:but rot -
- Nitya Naivadyam, i.e., cooked rice etc. offered to the Delty as per Dittam. Section 144 was: enan.ted
keeping in view the provision of payment of salary to the archakas and other servants. The-
~ provisions, therefore, are not violative either of Article 25 or 26. -

With a view to appreciate the respective contentlons it is necessary to understand the scope,
" content and effect of the impugned provisions of the Act. Section 2(3) defines "charitable
) endowment ) Section 2(4) "charitable institution" and "charitable purpose" has been defined undar

Section 2(5). Section 2(15) defines "heredxtary office- holders". "Religious institution" has been
defined under Section 2(23), "Temple" under Section 2(27) and "Thirumala Tlrupatl'l

) Devasthanams under section 2(28). Section 34 abolishes hereditary rlghts in m1ras1dars archakas
_and other ofﬁce-holders and servants and reads thus :

34 (1) (a) AbOllthl’l of hereditary rights in M1rasxdars ‘archakas, and other -
T ofﬁce—holders and servants:- . . : S

;(1)(a) Notw1thstand1n g anything in any compromise or agreement entered 1nto or
‘ scheme framed or sanad or grant made or judgment, decree or order passed by any
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Court Tribunal or other authorities prior to the commencement of this Act and in

force on such commencement, all rights, whether, hereditary, contractual or-
otherw15e of a person holding any office.of the Pedda Jeeyanagar. Chinna J eeyangar ) R
-a Mirasidra or an archaka or Pujari or any other office or service or post by whatever - -
namle it is called in any religious institution or endowment shall ‘on .the‘i‘ e

L

commencement of this Act stand abohshed

B L
(b) Any usage or practxce relating to the succession to any office or serv1.,e or post DD

mentlonedlnclause . Lo , O

*(c) "A’ll rights and emoluments of any nature in cash or kind or both accrued-toan ‘
appertalmng to any office or service or post mentioned in clause (a) and subs1st1ng on--v ‘
“the date of commencement of th1s Act shall cnsuch commencement stand,"

- 'f'- extmgulshed

e
‘I

: ’(2)’Every office-holder and servant mentioned in clause (a) of sub-section (1)‘holdin(é ; k A
e offlce as such on the date of commencement of this Act shall, notwithstanding the
abohtlon of the hereditary rights, continue to hold such office or post on payment of

only such emoluments and subject to such conditions of service referred to in L

sub-sectlon (3) and (4) to sectlon 35."

A e et e W e o aweme fimmecrrmianins o

B Sectlon 35,Iconsequently, provides procedure for appointment of office-holders and servant etc and

o Sectlon 36 ‘prescrlbes qualifications for archakas. Section 37 deals with dlsc1phne among them and
prescrlbes d1sc1p11nary procedure for the office-holders ar:d servants. Section 38 gives: power tothe - -

_‘Commissioner etc. in certain cases and Section 39 regulates. transfer of office-holders and, servants.

- . Seetion 40 directs office-holders or servants not to be in possession of jewels etc. except under

-condltlonslmentloned thereunder. Section 144 abolishes shares in hundies and ozher rusums whxch

2 “in the premises of the Temple or at such places as may be specified by the Trustee, all -

Prasadams and Panyarams offered either by the Temple or devotee, and such other.«

e e i kind s of offerings; all shares in the lands ofthe-institution-or-endowment- a]lotted-or-“'"'- s
) ’. allowed to be in possession and enJoyment of any archaka office- - - '

. - <
+ . o -
.. . - . . . L
. . s A -

LY

reads thus

144 Abolition of shares in Hund1 and other rusums:- Notw1thstand1ng any ,
Judgment decree or order of any Court, Tribunal or other authorlty or any scheme, |
o _custom, usage or agreement, or in any ‘manual prepared by any mstltutlon orin any.

' ~Farmana or Sanad or any deed or order of the Government to the contrary governing ..
'4 any charitable or religious institution or endowment, all shares which are payable or’
belng paid or given or allowed at the commencement of this Act to a'1y Trustee ‘

Dharmakartha Mutawalli, any office-holder or servant mcludmg all offerlngs made

S '-lndia'n;Kanoon - http://indiankanoon.org/doc/49052391/
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' holder or servant towards remuneration or othervnse for renderlng service and for -
defraylng the * Padltharam and other expenses connected with the service or-
management of the temple shall stand abolished with effect on and from the
commencement of this Act." Chapter X1V deals with application of the Act to
Thirumala Tirupathi Devasthanams, constitution of Board, powers and functicns of
the Board of Trustees etc. makrng ‘the Act a complete code as Tegards the
management and maintenance of the institutions or endowments belonglng to Deity. .
The concept of Hindu rehglous faith and practlce referred to in the judgments in the -

- narration of the facts.needs preface with inner depth of religion as revealed by (1)

. Swami Vivekananda's scholastic concepts in his "The Complete Works", Vol I, at page -

‘124; and (2) broad spectrum of self-realizations by Sri Auroblndo Swam1

- Vivekananda had stated that: : : -

'{Each soul _is potentially divine.

4 . The goal is to manifest- th1s d1v1n1ty within by controlling nature external and
kS ~internal. Do this either by work, or-worship, or psychic control, or phllosophy- by -

o #-tone, or more, or all of these- and be free. This is the whole of religion. Doctrines, or

dogmas or ntuals or-books, or temples, or forms, are but secondary details. -

Rehglon is based upon faith and behef and, in most cases, consists.only- of dlfferent
. sets.of theones, and that is the reason why there is difference in form.” :

P

’ Thereafter at page 341 he had stated that:.
' "Get r1d in the f1rst place of all these limited ideas of God and see h1m in every:
' b'."person working through all hands, walking through all feet, and eating through
o 'every mouth. He lives, through all minds of his thinking. He'is self- . = . +
. :"' ‘-fev1dent nearer unto us than ourselves. To know this is rehglon is faith, and may it * -
please the Lord to glve us this falth "

Shri Auroblndo one of the illustrious revolutionary patriots and phllosophers of Bharat in his "The
Human Cycle ‘the Ideal of Human Unity Way and Self-Determination” .

had on Chapter XVII “Religion as the Law of Life’ e]ucrdated its real content and
purpose thus: L
' "The absolute and transcendent, the universal, the One is the secret summit of _
' ex1stence and to reach the spiritual consciousness and the Divine the ultimate goal - -
- -and aim of our being and therefore of the whole development of the 1nd1v1dua] and
the col]ectmty in all its activities, reason cannot be the last and hlghest guide; culture - .
as 1t IS understood ordinarily, cannot be the dlrectmg light or find out the regulatmg.. §

o . S
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e ‘and harmomzlng principle of all our life and action. For religion is that mstmct 1dea

ERN actw1ty, discipline in man which aims directly at the Divine, while all the rest seem to’
" aim at it only indirectly and reach it w1th difficulty after much wandering and
stumbllng in the pursuit of the outward and imperfect appearances of things. The” .

. whole root of the historic insufficiency of religion as a guide and control of human T -

y society lies in confusion of rehalon with liberty, creed, sect, cult, religious soc1ety are -
such"' : : ‘

u

EPSE At page166 ;he elaborated that:~

: St isj true in a sense that religion should be dominant thing in life, its light and. laW )
‘ w":_‘but xi'ehglon as it should be and is in its inner nature, its fundamental law of being, a
. seeklng after God, the cult of spmtuahty, the openmg of the deepest life of the should .
. to the indwelling Godhead, the eternal Omnipresence. On the other hand it is true
that{ religion when it identifies itself-only with a creed, a cult, a Church, a system of .
- ceremonial forms, may well become a retarding force and there may therefore arise a
T necdssrcy for the human spirit to reject its conirol vower the varied activities of life.
--'f'."There are two aspects of religion, true rehglon and religionism. True rehglon is”
: -spmtual religion, that which seeks to live in the spirit, in-what is beyond the intellect,
”'-':beyond the aesthetic and ethical and practical being of man, and to inform’ and-
: govern these members of our being by the higher light znd law of the spirit.
. Rehglomsm on the contrary, entrenches itself in some narrow pietistic exaltation of
__:the]lower members or lays exclusive stress on intellectnal dogmas, forms and §
‘cerémonies,-on some fixed and rigid moral code, on some religio-political or religio- ,'_ o
. social system. Not that these things are altogether negligible or that they miust’be
- unworthy or unnecessary or that a spiritual religion need disdain the aid of forms, .
: 'cer'emonies creeds or systems. On the contrary, they are neesded by man because the' i
B lower members have to be exalted and raised before they can be fully spmtuahzed
. 'before they can dlrectly feel the spirit and obey its law." SRR

A

(Empha51s supphed) At pages 168- 69 he added that
K "On]y by the light and power o the hlghest can the lower-be perfectly gulded uphfted
e and accomplished. The lower life of man is in form undivided, though in it theréis.
_.the secret of the divine, and it can only be divinished by finding the higher law and -

-thé spiritual illumination.................... The spiritual man who can guide hiiman life

. _:towards its perfection is typifizd in the ancient Indian idea of the Rishi, one who'has

‘ -hved fully the life of man and found the word of the supra-lntellectual supra mental
o spmtual truth.: o ' , ’ SR

FChaptex XXXTV at pages 541-42, he opmed that

)
P l v .
A |
"Humamtanamsm has been its most prominent emotxona] resu]t
i
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. Philanthropy, social service and other kindred activities have been its outward -

expression of good works. Democracy, socialism, pacificism are to a great extent its

. by-products or at least owe much of their vigour to its inner presence.

! " The fundamental idea is that mankind is the godhead to be worshiped and served by _
) - man and that the respect, the service, the progress of the human being and human _
life are the chief duty and chief aim of the human spirit. No other idol, neither the

nation, the State, the family nor anything else ought to take its place; they are only

~ worthy of respect so far as they are images of the human spirit and enshrine its
' presence and aid its self-manifestation. But where the cult of these idolsseeks to

L __usurp the place of the spirit and makes demands 1ncon51stent W1th 1ts service, they .
; shou]d be put aside. - '

.. No injunctions of old creeds, rehglous political, ‘social or cultural, are valid when
they go against its claim." : S '

- . Atpage 543‘, he mentioned that:

. -;»"On_e h'as only to compare human life and thought and feeling-a_centnry or_twe ago -
. with human life, thought and feeling in the pre-war period to see how great an .
~ - influence this religion of humanity has exercised and how fruitful a work it has doney: -

It accomplished rapidly many things which orthodox religion failed to do effectlvely,

_ . .largely because it acted as a constant intellectual and critical solvent, an unsparing
- assailant of the thing that is and an-unflinching champion of the thing to be, faithful
always to the future, -while orthodox religion allied itself with the powers of the .
,present even of the past, bound itself by its pact with them and could act only at best -

-as a moderating but not as a reforming force. Moreover, this religion has faith in
~ humanity and its earthly future and can therefore aid its earthly progress, while the
. orthodox religions looked with eyes of pious sorrow and gloom on the earthly life of -
.man and were very ready to bid him bear peacefully and contentedly, even to
- welcome its crudities, cruelties, oppressions, tribulations as a means for learning to

: apprei':iate- and for earning the better life."

e

ES o,

At pages 546-47, he concluded his thoughts on brotherhood thus:

T

Y'Yet is brotherhood the real key to the triple gospel of the idea of humanity. The

union of liberty and equality can only be achieved by the power of human .
' _brotherhood and it cannot be founded on anything else. But brotherhood exists only '
inthe soul and by the soul; it can exist by nothing else. For this brotherhood is not a
': matter either of physical kinship or of vital association or of intellectual agreement.

. When the soul claims freedom, it is the freedom of its seli-development, the. self-

.,‘

; ,development of the divine in man in ‘all his being. When it claims equality, what it is
. N c]éjmjng is that freedom equally for all and the recognition of the same soul, the same
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T '-godhead in all human beings. When it strives for brotherhood, it is founding that‘
: 'equa,l freedom of self-development on a common .aim, a common life, a unity of mind - -
¢~ -and feeling founded upon the recognition of this inner spiritual umty These three .
B 'thlngs are in fact the nature of the soul; o
i 1' " ,-for freedom equahty, unity are the eternal attributes of the Spirit. It is the practlcall =
' recogmtlon of this truth, it is the awakening of the soul in man and the attempttoget - ." - -
. .-'fhlm to life from his soul and not from his ego which is the inner meaning of religion, o
. .and <1t is that to which the rehglon of humamty also must arrive before it can fulfil .
'ltself in the life of the race.” o ‘ R

. AAt'f)agel 594‘, he stated as under:

_ _"Lather religions gave a name and some body of form and quality to the one unknown
-..Godhead and proclaimed an ideal law which they gave out as his word and scripture. .
But w_the dogmatism of a partial and unlived knowledge and the external tendencies of -
- the human mind darkened the illuminations of religion with the confusions or error: B
. andjthrew over its face strange masks of childish and cruel superstitions. Rehglon too
“by putting God far above in distant heavens made man too much of a worm of the
- earth, little and vile before his Creator and admitted only by a caprice of his favour to
R doubtful salvation in supar human words. Modern thought seeking to make a clear °
e r1ddance of these past conceptions had to substitute something else in its place, and
k _what it saw and put there was the material law of Nature and the biological law of life
g -.of wh1ch human reason was to be the faithful exponént and human science the .-
productlve utilizer and profiteer. But to-apply the mechanical blindness of the rule of
: o phXSICﬂ Nature as the sole guide of thinking and seeing man is to go against the
- . diviner law of his being and maim his higher potentiality. Material and vital Nature is
on]y a first form of our being and to overcome and rise beyond its formula is the very
sense of a human evolution. Another and greater Power than hers is the master of
g thlS effort, and human reason or human science is not that Godhead, but can only be
_ at best one and not the greatest of its ministers." ‘

Dr. S. Radhakrlshnan the philosopher - President of India, had stated, as quoted by thls Court in
- Shirur Math s case, that religion is a specific attitude of self, itself no other, though it is mixed up
| genera]ly w1th intellectual views, aesthetic forms and moral valuations. Religion i is absolutely a
- matter of fa1th with individuals or communities and it is not necessarrly theistic.
Taittiriya {Jpamshad says in Brahmananda Valli, Serial No. 7, that in the begmnmg all this Universe
was Non- Existent and Un-manifest, from which this Manifest Existence was born itself, none other
' 'created 1t Therefore, they say that it was well and beautifully made. Shri Aurobindo says in his
magnum opus Life Divine: World-existence is the ecstatic dance of Shiva which multxphes the body
of the God numberlessly to the view; it leaves that while existence precisely where and what was,
ever is and ever will be; its sole absolute subject is the joy of the dancing. In Rig Veda; the Hymns of
Bharadwaja spoke about universal Force that "The heights of heaven were measured 1nto form by
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the eye of this universal Force, théy were shaped by the intuitibn_ of the Immortal."

The world is the creation of the brhat conscient energy of the Supreme Spirit "apraketam salilam
sarvam idam tapasas tan mahina ajayata ekam”. (Out of all the ocean of inconscience it is that one
spiritual Existent who is born by the greatness of his own energy). Braht Vedic thinkers, like ancient
Greeks, in their search for the first ground.of all changing things, looked upon water, air, fire etc..as
the ultimate elements out of which the variety of the world is composed. In the pluralistic stage
several Gods like Pavana, Indra, Agni etc: were looked upon as the authors of universe. In monoistic
philosophy there exist unsolved question whether God created world out of His own nature and its
existence is an absolute reality which we cannot call it either as existent or non-existent. For to
Deussen the- central Uphanishadic thought declares that the world in space and time is an
appearnce, an 111us1on, a show of God. To know God, we must reject the world of appearance. What
inclines Deussen to this: view in his own belief that the essence of every true religion is the
repudiation ‘of the reality of the world. ‘Having come to that conclusion on independent grounds, he
is anxious to find support, as Prof. S. Radhakrishnan argues, for his doctrine in the philosophic
systems of ancient India, the Upanishads and Sankara, ancient Greece, Parmenides and Plato, and-
modern Germany, Kant and Schopenhauer. Shri Aurobindo conceived of the Absolute Reality, as a
“triune pnnc1p1e thus: "The Absolute Reality is the Satchidananda, that i 1s, Existence- Consciousness
Force-Bliss. The Absolute as a Pure existent is no doubt the fundamental reality, but movement, -
energy, process. is equally a reahty" '

'The fundaméntal desire of man to make peace with His inner-self and bring to bear an experience of

transmutation-of the current pei‘sonality into a vibrant, center of energy of deep-fulfillment and
happiness.: Article 25 [1] of the Constitution guarantees freedom of conscience and right to freely
~ profess, practise and propagate religion. To what extent inner layers of religion in the Hindu dharma
_ are protected by Articles 25 and 26 is the core question from which a deduction could be drawn
whether the Act interferes with them violating Articles 25 [1}and 26..

The very attempt to define religion to find some~distinct or possible unique essence or set of .
qualities that distinguish religion from the remainder of human life, is primarily a Western
. speculative, mtellectuahstxc and scientific disposition. It is also the product of the dominant
- Western religious mode or custom of religious people Even the Western thinkers recognize their
cultural bias in the concept of religious assumptions of theism permeating their thought.
Encyclopedia of Religion by Mircea Eliasde [Vol. 12] states that religion is the organization of life
around the depth dimensions of experience - varied in form, completeness, and clarity in accordance
with the environing culture. If religiousness is a depth-awareness coming to distinctive expression .
- - in the forms we call religion, how is rehglousness distinguished from various other types of
’ 'fawareness such as the aesthetic and ecstatic :

- what Abraham Maslow [1964] calls ' peak experiences” and Marghanita Laski [1961] terms
"non-religious ecstasy” - and the states of "altered consciousness” ' produced by various
ppsychosomatic techniques or drugs? On Hindu religion, at page 290 it is stated that "yet deep within
"ritualism there is inherent the concern for accuracy and faithfulness. This is the essentially
- sacramental nature of ritual that arises from its nature as an ordered symbol system. Thus both
‘adian Kanoon‘- http?//indiankanoon.org/doc/49052391/' R : ST
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symbol and iritual are perceived as intrinsic embodiments of the sacred essence, the supersensxble
and mdescnbable ultimate of a religion. Thus ritual and symbol bring the real presence of the
rehglous depth-dimension into the lives of its experiments and in so doing become 1ncred1b1y
~ precious”. .. : : . BN

;.

N "At page 292 it is further stated under the captlon "Religion and Modernity" that "the questlon_'. o

‘ ..whether rehglon at least, in its traditional forms, will survive the ongoing cultural changes of

h modern times is often discussed. Certainly many traditional and current formulations, and perhaps

" entire traditions, will radically change or even disappear. Yet it also seems that as soon as one form

_ of religion disappears, another rises to take its place". Without assertlng a rehglous instinct in
o mankind, it may perhaps be said that man is incessantly religious in one way or another and that the -

human 51tuat10n and human nature make it inevitable so. The immense mysteries and uncertainties

" of the world and man's own inquiring and evaluating self-consciousness make inevitable a reaching

- out for some sort of ultimate values and realities - which is yet another name for the rehglous quest.

S Rehglon is ;thus eternal and in development is in search of God throughout h1story, bu11dmg mto a

. fuller rehglous life. The eternal religion remains unchanging but the form and content keep -
,changmg w1th the change of times with the experience of the past keeps to preserve to the fullest

. rehglous 11fe But as Shri Arobindo put it the religionsness of man descends him into lower levels

- .and due to confusion predominance is given to forms like rituals etc. So John Macmurray in
e -"‘Reason anld Emotion" [Faber and Faber Pubhcatlon] at page 40 states thus: a2y

: ’ '
rehglon is also the consciousness of life in God; that which we seek for is also there always

, .eternally in us. It is this eternal aspect of religion-which is expressed in the religious recognition of

- i equahty.m‘i all human life.at any stage-of its development; in the knowledge that all distinction of
- | .supet‘iofit}}-and inferiority are relative distinctions; and that ultimately all persons and all personal
e ekpe‘rien'ce are of equal, because of eternal or infinite, worth. Just so in love between two persons, if
- itis-areal love there is a sense in which it is always perfect and complete, and this, as we know very

wrwell, is not in contradiction with the fact of development in that love; it is mdeed the condltlon of

. the development

' : J uhan Huxley in his "Evolution After Darwin" Vol. III page 259 under the subJect "The Evolutlonary
"V1s1on" haf stated thus:

. | o
- "Once we truly believe...that man's destiny is to make possible greater fulfillment for
. more human beings and fuller achievements by human societies, utility in the -
- '_customary sense becomes subordinate. Quantity of material production is, of course,
.- Mecessary as the basis for the satisfaction of elementary human needs-but only up to
SLa clertaln degree. More than a certain number of calories of cocktails or T.V. sets or
" washing machines per person is not merely unnecessary, but bad Quantity of
" material production is a means to a further end, not an end in itself." The Upanishads
* ‘teach us that India has sought in religion not an absolute or finished dogma to believe
RS _-in,‘h but a method and means to pierce the veil that hides every present meaning and

" .mystery of existence. Robert Ernest Hume in his "the Thirteen Principal Upanishads"
-y ; P .
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: ; Snri A.S. Narayana Deekshitulu vs State Of Andhra Pradesh & Ors on 19 March, 1996 ,
at page 30 footnote states that "the earnestness of the search for truth is one of the.-.
dellghtful and commendable features of the Upamshads" - S '

Swami V1vekananda in hls lecture on "Rellglon and Science” 1ncorporated in "The Complete Works" .
{Vol.VI, Sixth Edition] had stated at page 81 thus:

Expenence is the only source of knowledge In the world religion is the only science
_ where there is no surety, because it is not taught as a science of experience. This
.should not be. There is always, however, a small group of men who teach rellglon
- - from experience. They are called mystics, and these mystics in every religion speak
~ the same tongue and teach the same truth. This is the real science of religicn. As
. mathematics in every part of the world does not differ; so the mystics do not differ. .
" They are all similarly constituted and similarly situated. Their experlence is the same; -~
o and this- be(,omes law." : : 2 L
] : e L ' . .o A

In Volume I, Ninth'Edn.' at page 432, Swamiji said that : - -

-

"There are two worlds: the microcosm and the macrocosm, the internal and the external. We get-
truth from both these by means of experience. The truth gathered from internal e xperience is

 psychology, metaphysics and religion; from external experience, the physical sciences: Now a perfect
trata should be in harmony w1th expenence in both these worlds. ' .

The microcosm must bear testimony to the macrocosm and the macrocosm to the microcosm;
physical truth must have its counterpart in the internal world, and 1nternal world must have its
verification out51de, '

Swami_ Vivekan-anda in his "The Complete Works" Vol.1, Eleventh Edn. at page 366-said that: -.

" "The toundations have all been undermined; and the modern man, whatever he may -
. ’say in public, knows in the privacy of his heart that he can no more "believe",
believing because it is written in certain books, believing because people like him to
believe, the modern man knows it to be impossible for him. There are, of course, a

‘number of people who seem to acquiesce in the so-calied popular faith but we also
thmk ‘

Thelr idea of belief may be better translated as "non-thinking carelessness". This. ﬂght
cannot last much longer without breaking to pieces all the buildings of religion”.

X X X x'x X "Is religion to justify itself by the discoveries of reason, through which
every other science justified itself? Are the same methods of investigation, which we -
apply to sciences and knowledge outside, to be applied to the science of religion? In

- .my opmlon this must be so, and I am also of opinion that the sooner it is done the
better If a religion is destroyed by such investigation, it was then all the time unless,
unworthy superstition; and the sooner it goes the better I am thoroughly convmced

5
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s-.:that 1ts destruction would be the best thing that could happen All that is dross w111 be

" taken off, no doubt, but the essential parts of religion will emerge triumphant out of

o t»-",'thls investigation. Not only will it be made scientific-as scientific, at least, as any of

- “the conclusxons of physics or chemistry-but will have greater strength, because

R physms or chemistry has not internal mandate to vouch for its truth, whlch rehglon' "

" ‘_.:-has :

, R ,
. Swarhl V1vekananda in his "The Complete Works", Vol VI, Slxth Edn. at page 81 sald'. "

. that : '

R _,f-'"Re'li"gion deals with the truths of the metaphysical world just as chemistry and the -,
X other natural sciences deal with the truth of the physical world. The book ornie must.

g ,.readtto learn chemistry is the book of (external) nature. The book from which to learn .

B 'rehglon is your own mind and heart. The sage is often ignorant of physical science
. because he reads the wrong book-the book within; and the scientist is too often T
L 1gnorant of religion because he, too, reads the' wrong book—the book without.” R

Agam in hlS The Complete Works, (Vol.V, Eight Edn.), pages 192-93, he says that
R - 0 . - -

' -'"The basis of all systems social or pohtlcal rests upon the goodness of men. No :
'natlon is greater or good because Parliament enacts th1s or that, but because its men

are- great and good. .. ‘ '

e R'eliggion goes to the root of the matter. If it is right, all is right ... One'must admit that

law, government, politics are phases not final in any‘way There is a goal beyond - .
..thern where law is not needed..... All gréat Masters teach the same thing. Chnst saw Lo

that the basis is not law, that morality and purity are the only strength "
|
_' ‘- IFro'ﬂm that perspective, this Court is concerned with the concept of Hindu religion and
- dha‘rma Very often one can discern and sense political and economic motives for
- 'mamtalmng status quo in relation to religious forms masquerading it as rehglous -
- -falth and rituals bereft of substantial religious expérience. As sure, philosophers-do
. not. regard this as religion at all. They do not regard this as religion at all. They do not -
‘ ‘hes1tate to say that this is politics or economic masquerading as a religion. A very
'careful distinction, therefore, is required to be drawn between real and unreal
~ religion at any stage in the development and preservation of religion as protected by
T jtheh Constitution. Within religion, there is an interpretation of reality and unreality
. which is completely different experience. It is the process in which ideal is made rule.
s "_’Thns perfectlon of religious experience can take place only when free autonomy is
- .; -afforded to an individual and worship of the infinite is made simpler, direct
. i commumon the cornerstone of human system. Rehglon is persoral to the individual.
. .Greater the law bringing an individual closer to this freedom, the higher is its
o laudable and idealistic purpose. Therefore, in order that religion becomes mature
ant‘erna]ly with the human personality it is essential that mature self-enjoy must be

o 1
e
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. combined with conscious knowledge. Religious symbols can be contra- dlstmgmshed
_from the scientific symbols and both are as old as man himself. Through scientific
L symbols there can be repetition of dogmatism and conviction of i ignorance. True
o Jrehglon reaching upto the full reahty of all knowledge, beheves in God as the unlty of
B the ‘whole. :

= Accordmg to Hindu behef Vishnu as preserver is stated to take five forms, viz, Para -
" Vyuha, Vibhava, Arca and Antaryamm Para is the transcendental form. Vibhava:

- includes the ten divine descends [avatara] and also thirty nine forms which He takes -
_.', from time to time. Arca represents God in the form of idol, which He though
", formless, takes this finite form to show favour to His devotees. The form of
: ~'-Antaryam1n 1s to remain within the self and control it by dlrectmg it to lead a virtuous
* . way of life, in accordance with the residues of the dzeds done by it. Temple, therefore,
__«7 - _forms an integral part of Hindu religion and the idol installed therein forms the main . -
[ symbol of religious worship mamfcstmg the d1gn1ty of God. '

ca : ‘ -

The purpose of rehglous experience, as stated earlier, is to integrate human life;
L ,soc1a11y, materially and morally. It must, therefore, produce.a share of material goods

. and bear a pinnacle for human experience. The dualism of Spirit and Matter, should . -
v .-'be kept clear John Macmurray has stated in this behalf thus :

L

"WOrship is certainly specifically religious, and itis an attitude of mind which is not"
-~ compatible with science. Science does not worship, It enquires, and analyses,

- classifies and does sums. On the other hand, religion is not merely worship; and
i worship may be merely superstitious. If superst: thllS WOl‘Shlp is religion, then

astro]ogy and palmistry are sciences.

Religion cannot simply sit down and worshlp anythlng and everything; it must claim
reality for what it worships; and it must made some statement about this reality and

. ‘assert not merely that it is true but that it is supreme truth. A religious temper which

is indifferent to any truth, scientific or otherwise, it ipso facto, superstitious. Religion

- . Is not merely the worship of God, but the knowledge of God, for if it does not known
L its God then God is a figment of the imagination and it worships it knows not what.
%Al honest religion necessarily involves a strenuoas effort to know the supreme

1

reahty, and the knowledge of God must involve all knowledge in its scope.”

' ."(J“o.hn Maemut'ray: Reason & Emotion, Faber & Faber).

} :
The ultimate experience of

o rellglous consciousness is :
- ~described ‘beautifully in  Audi
;4. Shankara's Shri Daksinamurti

.7 Stotram wherein ° the expression: -

"Darpanadrisyamananagari” is used.

.17



Shri A.S. Narayana Deekshitulu vs State Of Andhra Pradesh & Ors on 18 March, 1996

: ___.The expressxon refers to the teacher showing a reflection of a c1ty as seen in a mirror. In Panchadas1

. ‘,XIII 103, the sloka says:

y H . . PR
lehchhldra Darpne Bhati Bastugarbham Bnhat ]agat Satchlt Sukhe Tatha Nana
. "Jagadgarbhamldam Biyat. - : RPN
'-‘(In 'a ﬂawless mirror the expansive space with all the things in it, is seen. Similarly, in this mass of
Existence and Consciousness is seen this space comprising the variegated universe.) Rehglous
experlence 1s a general nature. All manifestation of religious experience to whztever organized

" religion they belong are ultimately co-experiences by which the mind is stilled, punﬁed the prana -

controlled and by which' 'parmeshwarachaitanya" appears.- In manasollasa (ix: 21-3 ) it has been
: -observed thznlt R :

- ’:Chltte nishchaltan yate prano bhawati mshchallah Chlttshya nishchal twaya yogam
- -sadhyamavyaset
!
e ‘ ) . : ;“- . Lo .
S The ‘above “shloka' says that the signs such as the control over the five eleme'nts and
" the siddhi are indicative of the progress in the pathleading upto the varions ways in

e ,whlcih the bimbarupa, i.e., the parmesvara—chaltanya appears. o :
- .:It is ‘also useful to recollect the beaut1ful shloka in the Geeta where Lork Kr1>hna says:

‘ '-'Ana:nyash Chlntayanto man ye ]anah paryupaste Tesham n1tyabh yuktnam_
o yogakshmeam Bahamyaham. . .

(those men, who meditating on Me as non- separate worship Me all round t them .
, 'who are ever devout, I secure gain and safety.)"

s .Thuis there can'be no _donbt that religious-experience is an internal experience and the -
. Deity in a temple is supposed to provoke that inner experience. The image of the Lord
“in 4 temple, after prana pratishtha is done, is a center of reference, a symbol of the
L f{Great Consciousness whose attainment is ultimately the pinnacle of rehglous'
L experlence The nature of a religious experience can be shadowgraphed by peace,*
o tranquility and joy “that passeth understanding'. It would also be relevant to note
that a temple based upon any ‘sampradaya' must resemble a true symbol of the
- 'vInflnlte Grace, the nature of which is rightly called as a the amalgam of belng,:
- consc10usness and bliss. That i is why in Manaso]lasa (ix-47) it has been sa1d S
_ ~,'Sachch1danandrupa1 Bindunadantaratmane Adxmadhyantshunyay Gurunam Gurbe-
: .T‘Namah L
', ':-'(Obesance to H1m the Guru of the Gurus who is Being, Consclousness and Bhss who '
o dwells in Bindu and Nada; who has no beginning, middle or end.) Materlal frults .

. namely, sons, grand sons, houses, lands, money, grain, all in plenty whlch accrue in
: Indian Kanooh—http://indiankanoon.org/doc/49052391/ ' : EO - ." T18
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Swaraga are considered to be lesser benefits and lesser lights to achieve in -
. comparison to the true empire, namely, the identity of the Self wrth the Supreme .
Being (Slokas X-2, 3,19 and 21 Manasollasa). ‘
According to Hindu belief, worship of God is of four kinds, viz., Japa-chanting Gayatri mantras
(sloka) or Asthakshara; Homa - giving oblation 1nto the fire; Archana worship of God in the form -
of Idol in the temple and Dhyana

- concentration on God alone Of these four Archana gained an estabhshed form of worshlp in

The reason for adorning a De1ty image in a temple therefore is to produce chrtta suddhi generating
and ensuring the necessary emotion for the sustenance as “tatparata’, the Supreme Devotion,
parabhakti, which is the “abhedbhavana,’ culmmatmg in the attainment of ° sarvatmatva thus in.

‘ltself becommg

" How does this great spendid religious experience transform the life of a man form a mere temporal
pursuit of limited vision into an expanasive pursuit of equality, seeing one's own self in the others - -
- and ultimately losing one's ego and dissolving it into the subaudited symphonic testament of love, .

- Joy and peace? The ascent form an empirical experience of personal life which is the first assertion =

of a religious experience is to be followed right up to the stage of mutual communion, i.e:, of the

individual se]f with relationship outside becomes. inevitable.

J ohn Macmurray once again in "Reason and Emotion" says thus:

. There is, then, a definite field of empirical experience which is_the field of religion. It
is the field of personal life - not, of course, the field of individual isolation.- When -

' ) Professor Whitehead says that rehglon is what'a man does with his sohtarmess he is
saymg what is almost the reverse of the truth; -

although he is, unlike many philosophers, moving in the right universe of discourse.
' Religion is what a man makes of his personal relationships. This field of personal - )
', relationships is the center of every human life. That is a mere statement of fact. But it - -
" “does not follow that every human life realizes itself religious nature. In his personal
| relationships a man is in the field of religion. Whether he achieves reality i in this field -
- depends on whether he is able to achieve objectivity and mutuality. We may live in
'relatron to other persons as if the relation were not a personal one, it always is
' personal whatever we do about. But we may behave as if it were not. All failure of
~this kind is a failure-to realize in action - and, consequently, in reflection - the real
nature of the relationship between persons. It involves the loss of personal -

. -obJectmty In relation ship to another person we isolate ourselves and so fall into . -
.subJectmty and become individualists. -When that happens, the relationship is
treated in action and in thought as of a sub- personal type.-There are two
possibilities. One is that the relation is treated as of the material type; in which case -

»

Ind:an Kanoon - hitp://indiankanoon.org/doc/49052391/ - S s P L 19



84

T t - 'Shri A.S. Narayana Deekshitulu vs State Of Andhra Pradesh & Ors on 19 March, 1996 : ) + o

the other individuzl is treated as an instrument or a means. Slavery is the crudest

o form of this type of unreality in personal relauonshlps but it includes any: : :
e relatlonshlp in which individuals use one another as instruments. The seccnd type of . . .
T ) - unreahty falsifies the personal relationship by making it organic. In that ¢ase the .
o _relatlonshlp is treated as functional and becomes a co- operation for the achievement:- - -
of ¢ a eommon purpose. Any cor.ception of human relatlonshlps which grounds them :'_;:; '
" upon the existence of a commen purpose which each serves in his own way involves o
: unreahty o this type Such conceptions of human relatlonshlps are properly described .
as 1rre11g10us because they deny the reality of the relationship as a communion of. *

-

.. persons. It is not enough to insist that human nature is essentially social, since .

. ‘:soc1ety may take any of these forms. What makes the society real is that the relations

. between the persons concerned are essentially rehglous that is tosay, grounded in-

- »mutual communion, and the equality which this implies. For without equahty, there *

-can Fbe no mutuality. I do not mean, of course, that in a true society organic and

material relationships between persons are non-existent, but only that they are: -

N 'depfendent relations falling within and grounded in the relation of friendship: The

: ..,matlerlal and the organic are unreal in independence. Their reallty lies in ‘their

:dependence upon the personal and their inclusion within it." The a.lthor very :

' o "beautlfully descnbes the: exper‘ ence of God thus:

. "The dualism of mind and mazter reﬂects itself all too easily in the dualismi between

. _-secular and sacred, natural and supernatural, the human and the-divine. The result is
‘that we think of God as isolated from the world and, therefore, that the rzligious life

':lnvolves a turning away from man te God, from this world to another werld, so that -
rehglon becomes something apart, instead of the fundamental activity of kuman life. *

~But now, having made that point clear, I should- like to indicate in closing how

: essent1a1 to the view that I have outlines is the idea of God. All experience at any level ; '

“is the experience of the finite in the infinite. Even a triangle, as Spinoza painted out,

can only be seen, or imagined, as a limitation of infinite space. At the material level,
. we apprehended all materials objects as finite and dependent upon the material
. mﬁmte This is not matter of reﬂectlon but of immediate common experier:ce.

- .

e

*;Sirhilarly we apprehend all organisms as finite dependents of infinite life And when :

we’come to the personal field it is not different. I have already insisted that our
apprehensmn of our dependence upon what is not ourselves. We can now see that it

-, is an apprehension of our own dependence and the dependence of all other finite - _
. persons upon infinite personality. God as infinite personahty is the pnmary natural

o experxence of all persons.

*

- One might almost say, if it were not for the trad1t10na1 11m1tat10n of our use of .

o 'language that God is the first perceptlon c _ =

W

_i_'_‘Thie experience of God is not simply a transcendental doctrine {theo‘l'ogia

transcendentalis), it is not simply an unregulated usage for satisfac'tionof,the .

e .
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. > intellect but is an affirmative experience. Even Kantian believers who conceive God

: . .as supreme and absolute perfection, find in Indian philosophy that religion is not the

AL

.- subject matter of human experience. On the conception of God as supreme and
:'??,absélute perfection in a brilliant summary of Kant's philosophy Frederick Copleston,
<. +8.J. in Volume VI; (A History of Philosophy) says: _ : '

- 3 ) .

* ““*subject matter of inclusion or exclusion by the process of rational psychology but the .

"'Wq have, therefore, three prihcipal Ideas of pure reason, namely, the soul as .

¥ -t

"> permanent substantial subject, the world as the totality of casually related
LS pheniomena, and God as absolute perfection, as the unity of the conditions of objects

,fi,f"of..t}-xought in general. These three Ideas are not innate. At the same time they are not -
" ;dériVed empirically. They arise as a result of the pure reason's natural drive towards. -
., completion the synthesis achieved by the understanding. This does not mean; as has .
" fg]rea‘idy been mentioned that the pure reason carried further the synthesizing activity s
+ " “of the understanding.considered as constituling objects by imposing the a priori
-",- conditions of experience known as the categories. The Ideas of pure reasons are not - -
- . “constitutive'. But the reason has a natural drive towards unifying the conditions of
' --experience, and this it does by proceeding to the unconditioned. in the three forms
- already mentioned. In doing this it obviously passes beyond experience.-Hence the

Ideas of the pure reason are called by Kant -*transcendental Ideas', though he later

. goes on to speak of the third Idea;, that of God, as the ‘transcen,dent‘al Ideal'. For God
. -is conceived.as supreme and absolute perfection.” - : R

~ " Johnson said rightly that sublimate is produced by aggregation and not by dispersion. In thatliesa -

- great truth. It must not be forgotten that all rituals ultimately are only means to the state of -

knowledge. Thus seers and thinkers have in fact reduced rituals to the bare minimum and
. sometimes even decried them because a non-essential adherence to them is only bound‘to be an
. obstacle or impediment in the attainment of true knowledge. It would be very useful to note thatif
.'_religiou‘s experience is an internal experience, rituals beyond evoking the necessary environment- -
" and atmosphére and as it were painting sea scope of purity must yield to the unrelenting pursuit of
" .true knowledge which is identical with true religious experience. The pursuit of knowledge, the
.. knowing of the being, eve, has been described by eminent philosophers as incapable of sustaining
" . ‘observance of rituals. The belief is that observance of rituals and the devotion to true knowledge

- cannot co-exist.

. Shri Acharyq Pada in the Sarva Vedantha Sidhanta shlokas 857-862 says:-

‘Gyan nistha tatparasya nait karmopyujyate Karmano Gyan nishthaya na sahsthiteh Paraspar

' “Bimdh_yétwa't Tayor Hhinna Swabhhbaiyoh Kartitwa Bhawana Purbam karm gyanam vilakshanam

Dehatma-bviidherbichhitye gyanam karm Bibridhaye Agyanam Mulakam Karm Gyanantu bhai

nashkam.:G);anen karmano yogah katham sidhyati berina Sahyogo na ghatate yatka timirtejsoh

- ‘Nime_shohmésj"orwape tatheb gyan karmnoh Pratichi Pashyatah
- Pratyam Ptq?:},x;hchittasya Kutah Karmani yogyata.
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.(When Ithe-rr;ind becomes motionless, in that case, the life also becomes unmovable. Hence the yoga

- wilh mednla[tluu should be practised for the control of chita (mind). Cne devoted to the pur suit of

knowledge no longer remains fit for action. The co-existence of kacwledge and actlon is not to

' "_succeed Due to their being mutually contradictory in nature, involvement ir: action with a sense of
o self-performance causes the absence of knowledge. But the renouncement of the sense of bodx]y—self ‘
., .goes for the ;promotmn of knowledge. The action and knowledge emsn atlng from the 1gnorance are ., -
A destroyers of both. ' )
: v X
" How there can be the union of knowledge and action inasmuch as they are 1ncompat1ble'f‘ Itis
. imbpossible to conjure darkness and light together, one at the same tin:e. The knowledge and action .
- ,:,cannot be combined. Likewise one cannot keep one's eyes closed and open at the. same tlme one
‘whoi is lookmg western side, cannot see towards eastern d1rect10n :

-

Whereform‘ﬁ there can be the competence for work or action when one's heart and soul is set 6n the -
devotion 'bf knowledge in opposite direction.) It thus follows that to one who is devoted to the
pursuit of k;nowledge, the observance of rituals is of no use since the observance of rituals and the -
devotion oﬁ knowledge cannot co-exist. There is considerable incompatibility between knowledge
and rituals inasmuch as their natures are entirely antithetical. It is only he who regards ‘himself as
the agent of action that can perform the rituals; but the nature of knowledge is altogether different
) and it dlspels all such ideas. All the wrong ideas beginning with the identification of Self-with the
_ physrcal body etc., are eradicated by knowledge, while they are reinforced by action. Ignorance of
- Atman-is at the root of action, but the knowledge of Atman Jestroys both, How is it-possible for one
- to perform'the prescribed rituals while engaged in the pursuit of:knowledge inasmuch as they are
o 1ncompat1b1e' It is as much impossible as the co-existence of light and darkness. One cannot keep
one's eyes open and closed at the same time. It is equally imposs:b!e to combine knowledge and
- -rituals: Can one who is looking westward look eastward? Hcw is one whose mind is dlrected towards
. .the) mnermost Atman fit to take part in external activities? T '
I
In'_~theicelebrated Gitabhashya (XVIII-55) Sri Acharyapada says:-
L '
Na h1 purpsamudram Jlgmlsoh Pratllomyen Pratyaksamudram Ji 1gmlsuna Saman
e '_.-Margtwam Sambhati. Pratyagatma-bisai-Pratyaya santan karmabhinibeshashch "
o -Gyanmstha Sa cha Pratyaksamudragamanvat Karmana Sahvabitwen birudhyati.
" Parbat Sarsapyoribantarbani birodhak Pramanwidam Nishchitah. Jasmat
" Sarbkarmsanyasenalb Gyananistah karya iti sidham. CH

e

' et | . .
: - . ‘The meaning being;:

: "HFe who wishes to reach the eastern ocean should not indeed travel in the opposite - -
' ,4_d:i_rection i.e. by the same road as the one chosen by the person wto wishes to goto.
7 the western ocean. And the devotion to knowledge consists in an int=nt effort towards
v rnamtaining a continuous stream of the consciousness of the Inner self. There would
J.bleicontradiction if it were to be conjoined with ritual which is like going towards the
western ocean. It is a firm conviction of experts in the pramanasastra.that the .
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dlfference between the two is as wide as that between a mountain and a rmustard
seed. Hence the conclusion that the devotion to knowledge is to be adhered toonly by’

renouncmg all action.”

PRERIER-ICS T S

‘The truth of rehglous experience is that true knowledge is an indication of a complete understanding

of contradictions, just as physics, which means study of simple things, yet appears to be a
~ complicated subJect A beautiful illustration finds p]ace in Richard Dawkmrc s passionate
(Darwaman) book named "The Bhnd Watchmaker":-

"I said that physics is the study of sxmple things, and this, too, may seem strange at.

. first Physics appears to be a complicated subject, because the ideas of physics are

.. difficult for us to understand. ‘Our brains were designed to understand hunting and
: gathermg, mating and child- rearing; a world of medium sized objects moving in -

B 'jsmall and the very large things whose duration is. measured in p1coseconds or

" gigayears, particles that don't have position, forces and fields that we cannot seeor °
touch; which we know of only because they affect things that can see or touch: We'
* . think that physics is complicated because it is hard for.us to understand and because-
physics books are full of difficult mathematlcs But the objects that physicists study-

are still basically simple objects. They are clouds of gas or tiny particles, or lurmps of

uniform matter like crystals, with almost endlessly repeated atomic patterns. They.do - -
- not, at least by biological standards, have intricate working parts. Even large physical ~
* objects like stars consists of a rather limited array of parts, more or less haphazardly
. ‘arranged. The behavior of physical, non-

b1010g1ca1 objects is 50 simple that it is fea51b1e to use ex1st1ng mathematlcal language-_ _
: }to descnbe it, which is why physics books are full of mathematxcs : .

three dimensions at moderate speeds. We are ill- equlpped to comprehend the very - - -

e

- Nc wonder, the concept of justice too based on a sense of equality, whether distributive or
. corrective, always carries with it a connotation of a sacred and religious dispensatior. If ultimately -

the Atman which resides in all beings is that one auspicious and pure which alone remains over,

. ‘there can be no manner of doubt that all beings are necessarily equal. The Atman, irrespective of the
body and its temporal abode with attendant of earthly appellations, is the sam= for all. It is

""Inqi'arf'Karm_ioon_- http:Z/indiankanoon.org/doc/490‘_52391/

: 'descnbed by Shri Shri Acharyapada in the opening verse of the Dasasloki:-

~ Aibam Samanyatoahan Pratyaya51dhe Chidatmani vadlwpratlpattebhlh samdidhe,

aham pratyayasalambam Visheshnirnayayah Vagwanacharyah:

Na Bhumlrna Toyam Na Vayur na Kham Nendrlyam Na Tesham Samuhah.
o

Anekantlkatwatsushuptyek Sidhah Stadekkobashlshtah Shivah Kewaloham

o T am nelther the earth, nor the water, nor the fire, nor the air, nor the space, nor any
K organ nor their aggregate, because they are varlab]e by nature, while Atman is that

'_-23
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‘,whose existence is proved by the unique experience of deep sleep Tam that One

R Ausp1c1ous and Pure which alone remains over. e

]

L iThe concept of “dharma’ has been explained by Justice M. Rama Jois in his Legal and

= EConsitltutlonal History of India [Vol.I] at pages 1 to 4 thus: ‘
ol |

. ‘"Mahabharata contains a d1scuss1on of thlS topic. Or belng questloned by Yudhxstlra .

o abouEt the meaning and scope of Dharma, Bhishma stated:

- "' ',Tadrl'ishoayamanu Prashno yatra Dharmah Sudurlabhah Duskarah Prat'samkhyatum"-' ‘

. Jatkenatra Vyavasyati Prabhavarthai Bhutanam Dharmapravachanam Krltam Yah

e =-Syat[pravabe Sanyuktah sa Dharma Iti lehchayah

- It 1sImost difficult to define Dharma. Dharma has been' Pxplamed to be that whlch" .
O '-helps the puhftment of living belngs

*..-

E Therefore that which ensures welfare (of living beings)-is surely Dharma. The learned :
e T 'rlshls have declared that whlch sustains is Dharma o

‘w‘:’I‘aitﬁt-iriyaSamhitastates: - o -

o "‘I:)_héllrma Vishwasya Jagatah Pratistha Loke Dharmistham Praja upsarpanti Dharm_én' o
T ‘?agamapnudati Dharme sarban Pratisthitam Jasmed Dharman param Badanti. " .~

N

- Dharma constitutes the foundation of all affairs in the world. Peop_l-e respect one who
- adheres to Dharma. Dharma insulates (man) against sinful thoughts and actions. .: _
- .Everythlng in this world is founded en Dharma. Dharma, therefore, is con51dered--'

S supreme

& L

C Sa rhl Nlhshralsen Purusam Sanyunakteet1 Pratuammahn Tadabhidhezyate Chodana .
Lalrshanartho Dharmah : e e

Dharma is that which is indicated by the vedas as conducive to the highest 'good:

. Madhavacharya the Minister to Hakka and Bukka, fcunder klngs of V1]ayanage1‘:
‘ 'Errllplre in his commentary on Parashara Smriti, has br‘eﬂy and precisely expla1ned'~ "
L the mening of Dharma as follows: ST

Abhyudaya Nlhshralse Sadhantwen Dharayat-n - Iti Dharmah Sa Cha‘.

'La{kshan -Pramabhyam Chodanasutralrvyavasthapltah
|

" “Indian Kari_odn - http://indiankanoon.org/doc/49052391/
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Dharma is that which sustains and ensures progress and welfare of all in this world
and eternal bliss in the other world: The Dharma is promulgated in the form of
.commands T

Therefore, Dharma embraces every type of righteous conduct covering every aspect of

life essential for the sustenance and.welfare of the individual and the society and

’ includes those rules which guide and enable those who believe in God and heaven to

. attain moksha (eternal bliss). Rules of Dharma are meant to regulate the individual
-, conduct, in such a way as to restrict the rights, liberty, interest and desires of an

) mamtalned for peaceful co-existence and prospenty of all.

L)
[

Though Dharma is a word of wide meaning as to cover the rules concermng all
© - matters such as spiritual; moral and personal asalso civil; criminal and constltutlonal _

law, 1t gives the precise meaning depending upon the context in which it is- used.
When Dharma is used in the context of duties of the individual and powers of the

. King (the State), it means constitutional law [Rajadharma]. Likewise when it is-said -
. theat DharmaraJya is necessary for the peace and prosperity of the people and for - -

estabhshmg an egalitarian society, the word Dharma in the context of the word Rajya
-only means law, and Dharmarajya means Rule of Law and not rule of religion or a

theocratic State. Dharma in the context of legal and constitutional history only:means

' Vyavahara-dharma and Rajadharma evolved by the society though the ages which is
binding both on the king [the ruler] and the people [the ruled]. ‘

| In "Rellglon and Soclety in Anc1ent Indla" Prof. Om Prakash [1985 Edltlon] has

- .individual as regards all matters to the extent necessary in the interest of other .
o _,"';-_imdmduals 1.e., the society and at the same time making it obligatory for the society
-+ to safeguard and protect the individual in all respects through its social and political

- _institutions. Shortly put, Dharma regulates the mutual obligations of individual.and."

. the society. Therefore, it was stressed that protection of Dharma was in the interest of ;.

both the individual and the society: A “State of Dharma' was requlred to be always -

stated that the concept of dharma aims to maintain orderly society regarding every -

~ human being as the creation of God and treating him on a footing of equality. Th-least
: rehyme of the Rig Veda throws light on the Rig Veda concept of dharma laying down
"that all human beings should move together, speak together and their minds be of
one accord”. Samgachhdhwam Sambaddwam Sambo Manasi Sanatnam Deva Bhagan
Yathaturbe Sanjananam Upasate - Rv.X, 191, 2.] At page 5, he states that the concept
of dharma was not static. Its content changes with the changing contexts of time,

* place and social environment. Dharma is that which holds together all living beings
in a harmonious order. Virtuous conduct contribute to social welfare and vice is its
bane. In the Sutra literature both these aspects of dharma are discussed under four
sectlons which he elaborated in his book. At page 8, the author states that "the above

- _'.dlscuss1on makes it clear that dharma in-India does not force men into virtue but -

trams them for it. It is not a fixed Code of mechanical rules but a living spirit which

'-‘ . grows and moves in response to the development of the society. Even the. State in s
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- .India is a swervant of dharma. It was not above morality. Its function is not to alter or
- anr}ul dharma but only to administer it. Dharma is essential because it promotes d
A 1nd1v1dual security and happmess as well as the stability of the social order '

e

E In "D‘harma a Legal Discipline Select Speeches and Writings of Dr. Sk anhar Da'yal A

- Sharma the present President of India [Indian Bar Review Vol.XX (3&4) 1993 ..

' 'jSpecial Issue] in his Centenary Speech of Swami Vivekananda in *he Parliament of
' 'Religions he emphasrsed "time-honoured philosophy of oneness and har*nony
kN "Wlthln pluralism, the recognition of, respect for, and acceptance of different paths of
o~ .logical and intuitive access to Absolute Truth". He reiterated what Swami
Vlvekananda had said one century ago at Chicagc: "We believe rot only in umversal
gl toleratlon but we accept all religions as true" and concluded that "if India is to grow -

%o, her full potential as a strong, united, prosperous nation, a nation attuned o the "
highest moral and ethical values, true to the genius of her cultural and spmtual
heritage, we shall all have to strive each day to build harmony, justice and creative’

g eendeavour Indeed, in a very real way, it is our dutyso to strive". He exhorted the

&

o ..-youth of the country to be the vanguard of that mission. P T ’_, _

T m In h1s Dr Zakir Hussain Memorial Lecture delivered at Visva Bharati Shantr leetan
o ‘on ‘29th April, 1989, Dr. S.D. Sharma stated thus:
. H"We in India, however, understand Secularism to denote “Sarva Dharma -
) .Samabhava an approach of tolerance and understandrnv of the pquahty of a11
o rehgrons o : : o ' s
Do i, : ‘ ] ' ' : -
. xxx x x The Bhagwad Gita indicates this explicitly in the following Shlokas: .. ™= -
S -i?eiyatha main prapzdyante tamptathaiva bhajamy-aham pama vc.rtrin\:artante ;
manusyah nartha sarvasag In whatever way mer identify with Me, ir: the same way .
; dovI carry out their; men pursue my path, in all ways. (Bh.G.IV.11) Yo yo yara yam
~"-tanum bhaktah Sraddhayarcitumicchati. Tasva tasyacalam sraddhzn tam-eva
'wdhamyaham) ‘Whatever form any devotee with faith wishes to wcrship I make that -
f-..fa’,th steady. (Bh.G.:VII. 21) This philosophical approach of- undnrstandrng,
'co existence and tolerance is the very spirit of our ancient thought Tte ng Veda
' 'enJoms . _ ”, Vo
s Samagacchadhvam Samvedadhavam Sam Vo Manamsi Janatam Deva Bhagam Yatha
R ’Purve Samajanna Upasate. -

.ii(Rg Veda 10.191.2) "Behave with others as you would with yourzself. Lcok upon all
LR ,the living beings-as your friends, for in all of them there resides cne soul. All are but a
o z»part of that universal soul. A person who believes that all are his sculratss and loves
K ~‘them all alike never feels lonely. Divine qualities of such a person sach as forgiv eness,”

- compassion and service, will make him lovable in the eyes of his associates. He_wﬂl_

N T :' . . ’ ’ ‘e "
.~ Indian Kanoon - htip://indiankanoon.org/doc/48052391/
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_expenence intense joy throughout his life".

The Yajurveda states:
\ .

R J 1 B . '
. Mitrasya caksusa samlksamahe.
e

. ‘(YaJu Veda 38. 18) "May all belngs look on me with the eyes of a frlend May 1 look on
L all beings with the eyes of a friend. May we look on one another with the eyes of a -

. In his address "Law & Morality Sustain the World" delivered- on 25th Septemher‘

1993 at the First Convocation of the Nation Law School of Ind1a Un1vers1ty, _

. Bangalore Dr. S.D. Sharma expounded the meaning of *dharma'thus:-

: "What does Dharma mean? The word is clearly derived from the root -‘Dh;r'- which -

- denotes: “upholding', ‘supporting' *nourishing' - that which upholds is Dharma. In
the Vana Parva of the Mahabharata, Verse-58 in Chapter:69 (Dharma is for the

stability of society, the maintenance of social order and the general well-being and .

progress of humankind. Whatever conduces to the fulfillment of these. objéct is

" .. Dharma; that is definite.) The Brhadaranyakopamsad identified Dharma with Truth, -

-and declared its Supreme status:

‘Sa naib Vyabhawatchhreyo- Rupamatyasrijat Dharman Jadetatkshtrasya Kshatram
Yaddharmastasmasd Dharmat Param Nasti. Atho Abaliyan Samashaste Dharmen

" Yatha Ragya Aibam yo bai sa Dharmah Satyam bai tat tasmat Saryam. Badantmahur
,Dharmam wa badntnam. Satyam badutltyetadhyal bai tadubhayam bhawati.

P

Therefore people say about a man who declares the truth that he is declaring dharma
.and about one who declares dharma they say he speaks the truth. These two (dharma
and truth) are this"] A similar thought is expressed in the Ayodhya-kanda of the
Valmik_i Ramayana, in verse-10, Sarga-109 Satyamebanrishamasam ch Raj Brittam
Sanatauam Tasmat Satyatmakam Rajyam Satya Lokah Pratisthitah.

- [From the ancient times the const1tut10na1 system depends on the foundantlon of
. Truth and social sympathy. Truth is the. fundamental basis of the State; indeed the
whole universe rests on Truth.] The R1g Veda states that the Law and Truth are

. .eternal born of sacnﬁce and sublimation:
T _-l .

gl

- 'Mitrasaya'ma caksusa Sarvani Bhutani Sarniksantarn. Mitrasyacham caksua sarvani
" -. bhutani samikse. :

_"There is nothing higher than dharma. Even a very weak man hopes to preva11 overa
e -very strong man on the strength of dharma, just as (he prevails over a wrong-does) -
N w1th the help of the King. So what is called Dharma is really Truth.

L e
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L "f'._-tham cha Satyam Chabhidadhat TapsodhyaJayat " R
et The N1t1 Vakyamrlt begins with the statement '

AﬂiDharmarthFalaiRajya}’aNamah. - . SRR |

C Shrutlh Smritin Sadacharah Swasya cha Pnyamatmanah Samyakam KalpJah Kamo —
- Dharmamulormldam Smntam SR

'-:,.' :

| (The Sruti, the Smriti, the approved usages, that which is agreeable to onz' sin most o

 self or good conscience, and has sprung from due deliberation, are ordalned as the o "

foundatlon of Dharma.) The Markadeya Purana expresses the purpose of Eharma as: )

o Sa'rblok Priyo Nityamubachaidahar Nisham Nandantu Sarb Bhutam‘Smdyant'u o

- Vljanepwapl Swastyastu Sarb Bhurtesu Nirantakani Santu cha Ma Vyadhirastu
L Bhutanamadhyon Bhawantu cha Maitrimashesh Bhutani Tushyantu Sakle J ane - -
T Shlbmastu D w1]at1nam Pritirastu Parasparam.

'(Ch/ 188,Verse 12-17) (That all persons may be happy, may express each other s

happmess that there may be welfare of all, all being free from fear and d1sease

- chex.'lsh good feelings and sense of brotherhood, unity and friendship) It is this stress o
. on the identification of Dharma with Truth and social well being, Duty and Service -+ -

o that 1mpelled Yudhisthira to express his own ambition, as Dharmaraja in the words

“ Na Twaham Kamaye Rajyam Na Swargam Na Punarbhawam Kamye ‘Dukh Taptanam' o

' Prarunam Artnashnam.

o - <
(I seek no kingdoms nor heavenly pleasure nor personal salvation, since to reheve
"humamty from its manifold painsand d1stresses 1s the supreme obJectlve of -

. ma{lkmd)

It 1s in this context that the phrase Dharm Vijayah *Victory of Dharma' could be
understood as employed by the Mauryan Emperor, Ashoka, in his rock edict at Kalsi .

' whxch proclaimed his achievement in terms of moral and ethical imperatives of

<./ Dharma, and exemplified the ancient dictum Yato Dharmastato J ayah (where there 1s,.-
Law thereis Victory). -

o In the midst of unity in diversity among Indians having dlfferent rehglous and '
- vciiltural hues, for their assimilation as integrated citizens, all endowed with human

rlgrhts dignity of person, equality of status, liberty of faith and worship with
"fraternity, the religious spirituality fosters them as a strong unifying social entity with

. personal 1dent1ty Swamy Ranganathananda, a noted philosopher, in his lecture on -

- Indian Kanoo’ﬁ - http:/findiankanoon.org/doc/49052391/
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*Science, Democracy and Religion' delivered on August 28, 1954 in Ramakrishna *
Mission Institute of Culture, Calcutta, published under the title ‘Eternal Values for a
Changing Society' had stated at pahe 637 that "With the intensification of the pace of -
. industrialization, our centuries-old static feudal society is being profoundly'
. - disturbed; social mobility is fast breaking down caste and other old forms of social -
' relatlonshlps and faster still, the social sanctions behind them. Virtues that sustained
a static age are found to be utterly inadequate to the demands of a dynamic society".
C) Everywhere, old values, old edifices and old social and economic groups are
. crumbhng down. This is just the beginning of the industrialization. Complacency is
. . not a solution in the profound transition period. Indian spiritualism had responded
B ’ successrvely to all changes on the strength of her tenacious loyalty to fandamental -
- . spiritual values, which India placed at the foundation of her national culture. It is this

faith in ritual values, which has been tested in good and evil fortune. Science is

characterized as a keen spirit of inquiry and deep passion for truth. Science has. - -

enabled the human mind to unravel secret after secret from nature and increase
~enormously man's knowledge of the world in with he lives. Speaking-on democracy in

-, India he said that democracy has come to stay. How does India proposes to
. ass1m11ate the democratic values to her cultural heritage? Democracy should have a -

content of universal value which is something more than the merely political, social

or national. The value is the * without that content, our democracy will be nothing

* fornthen a mere carbon copy of what happens in the democratic countries of the -

West. The science and democracy are shaping the growth and development of human -
,',.;;.;;.eultl.lrs and civilization with the development of science, an amount of force'and

- power, scientific and political is itching for a fight creating new tensions, creating-
. instability and insecurity. The nation has to handle the force and the power insucha - -

way as not to result in corruption in the wielers-and in the confusion to harm the
people at large. India holds science and spirituality, harmonious and hospitable
co-existence fostering human values. Vedantha enables the Indians to digest the

.- forces'generated by science. The spiritual meaning of democratic living and
--~fulfillment, i.e., spiritual oneness of humanity taught by ancient and modern Indian
 seers has to be received and reactivated in men's thinking and day to day living and

its powerful influence brought to bear on these new and ever newer forms of

- scientific and social power, thereby giving them a higher direction and a loftier,
sp1r1tua1 and human purpose. This is the central message of religion. It is a message

whlch requires to be specially emphasized. .

. Rehgron became 1dent1ﬁed with untested beliefs and dogmas and got shattered in the

progress of scientific inquiry. But the mental make-up of Indians proceed from our

- long cultural experience; therefore, our spiritual religious experience is not hostile to
- _ scientific spirit but sympathetic and hospitable to it. Science will have no opposition
" from philosophy or religion in India. Human welfare partly depends upon the

e knowledge and control of human environment, natural and social. Vedantha has .
' always glven an honored place to science as also to politics in this period of human

welfare Man is more than a political animal. He is also more than an mtellectual

O B . A e
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e _belng He has depth and heights which cannot e compressed in a purely matenahstlc e

e or pOSIthIStlc philosopher. Swamy Ranganathananda further stated as under

~. . : ) . A
* ‘2

democracy should have a content of universal value which is somethmg more than-
- thelmerely political, social, or national. It is obwous that value is the ethrcal and
o spmtual content. o R

N

- ot
o
e

a of V\irhat obtains in the medocratic countnes of the West."”

' .""Inlthe background of these agitating questions lies the great spiritual herltage of
- Indla Those who are acquainted with its vitality hold thz hope that India can yet

'show the world how to understand, assimilate, an: express human values which form * - R

: the theme of democracy everywhere. India’s spirituality can enable Indians and the .

L

Wrthout that content, our democracy will be nothing more than a mere carbon copy, "

‘ p_eoples of the world to digest the formidable forces that are being generated and '

- “pla"(:ed in man's hands today. The spiritual meaning ¢f democratic living and
o . f:fulﬁllment as taught by India's ancient and modern sers-in cther words, the rehgxon
o of the spiritual oneness of humanity has to be revived and reactivated in men's

;. :thinking and day to day living, and its powerful influence brought to bear on these -

ﬁnew and ever newer forms of scientific and social power, thereby giving thema . .

‘ ".‘hlgher direction and a loftier spiritual and human purpose. ’
' - fThls is the central message of religion. It is a' message which requires to be spec1ally
~emphas1zed in the world in which we are living today. The *ehglon carries to some
: at least of the modern world a bit.of bad odor. It is unfortunate .e It is due to the fact
o _-that religion became identified with untested beliefs and dogmas. And these got

' "f-shattered in the progress of scientific inquiry. In the history of Europe, rellglon has L
: often functioned as an “enemy’ of science. But that experiance is not unlversal or ’

';m\:arlable it is a story with its background in the West only and not i India. Our
entlre mental make-up proceeding from our long cultural experience is not only not
- ho?tlle but is very sympathetic and hospitable to, the scientific spirit. In his book, the
_ }Dlscovery of India, our Prime Minister, Shri Jawaharlal Nehru, has expressed'the
: _fv1ew that science, which has much leeway to make in India compared to Western
o countries, is bound to make increasing advances here in the future be«:ause of the
* hospitality of the Indian national heritage to science." »
o . '
- That science is a fundamental force and that it does have a great message for all men
s {mderstood in Inaia, no less than elsewhere. - S '

. en‘kvironment natural and social. Vedanta has always given an honox ed blace}to_

sclence as also to politics, in this sphere of human welfare. But Vedanta has also'

o taught India that these two do not constitute the whole scopz of human welfare. Man o

~ is'more than a political animal; he is also more than an intellectual being. He has

. f
: .I_ndian.‘Kanoofn - http://indiankanoon.org/doc/49052391/
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depths and heights which cannot be compassed-in a purely mater1a11st1c or _

positivistic philosophy. Indian thought recognizes no compartments or. d1v1s1ons in-.

the human personality leading to mutual exclusion and hostility in: human
. asplratlons and values, such as pleasure and profit, science- and art, morality, and

rehgxon

'YThe Unity of man emphasizes the synthesis of his interest. ot

[’

. Wh11e acceptmg the great lmportance of science and politics for man, Vedanta
o eva]uates them in terms of his total needs and aspirations. Man seeks things of ut111ty L

_ f‘";for the sake of thlngs without utlhty Science through technology can glve and has f’_ .
o glven man things of utility in abundance . e -
' pohtxcs can give h1m things of ut111ty of another order, a stable social order, the venue i
-, - ofhis life's experiments. But neither science not politics can give man peace or - -
S happmess joy or a sense of fulfillment. These non-

) ut111tar1an values proceeds from rehglon and morahty Science and poht1cs can create -
~ “only- condltlons for their emergence, but cannot create them directly. Without this
- spiritual direction, the forces generated by science and politics nourish the lawer self
of man and become sources of sorrow and discord, division and instability for man
~and society. A knowledge which leads to the increase of sorrow is not knowledge but .
ignorance, the offspring of spiritual blindness. It is spiritual awareness alone that
transforms all knowledge into w1sdom and 1nto forms of peace and happmess ]ove
- and service."

;
s - : R

T

~ "The transformation of the world which science and politics seeks is powerless to

. ensure human welfare without the transformation of human nature itself, which

: rehglon seeks through a discipline of the whole personality, it is only such spiritually -

_ - disciplined individuals and groups that can ensure for humamty at large the values of

. life, liberty, and the pursuit of happiness, of liberty, fraternity, and equality. The

. peace and happiness of man and the stability and ordered progress of civilizations
e depend entirely upon the mtensxﬁcatlon,of the spiritual awareness of humamty.

With thls spiritual awareness for foundatlon the structure of c1v1llzatlon raised by
[ _sclence and democracy becomes structure of civilization raised by science and
) _democracy becomes strong and steady; without it, it sways in periodic crises to topple

- ‘doen eventually. Without the inspiration of religion, civilization shall ever remain an
L unstable structure.” "Besides the integral unity of man and his interests, Vedanta also
- proc]alms the unity and solidarity of all existence. The objective of Vedanta is the
happlness and welfare of man; not man as divided into sects, creeds, castes, and
L classes, but man as man wherever he may be found. Based on this unltary and
o _:_unlversal view of man upheld in her philosophy, religion in India taught that man, in _
' ._the course of his deve]opment in the course of his self-expression, generates varlous K

.!I
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_ forces physical or mental, social or political, and that the development of these forces_‘ B

t
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|

B ueeds W be malched by a corresponding developmen: of his inner spiritual resources,

system _ - : T

.!'.Trge demccracy is inconsistent with a narrow self- . .

which alone can provide the factors of stab111ty to an evolving personahty or. soc1a1 -

I
1

sufflclent nationalism or sectarianism; it must tend to reach out to the un1versal

'Breaklng the barriers of caste and creed race and se, high and low, the cemocratic.

1des deriving its sustenance from the divinity'in man, mzrches on, w1thout

obstruction, to the realization of the universal. Swami Vivekananda desired India to

o .uphOId this ideal of the universal in her religion and politics, sciznce, and literature. -,

'He/|desires India to strive for the evolution of a Vedantic civilization where science
. "-.‘vantii politics would be utilized to lead man to higher and higher levels of
. . self-expression; and merely desired it, but he also demonstrated that India, among all
the nations, had the requisite h1stor1ca11y acquired capac1ty to mzke that contnbutlon )
to world civilization." '

l

- 'In "Chlef Justice Gajendragadkar"” - his life, ideas, papers and. addresses by V D.

MahaJan in Chapter on "Secularism, its impact on law and life'in India" 1t is'stated

e ‘that presonal law is a sécular institution and has to be based on rational and secular-
: .con31deratlons This-position is consistent with the real, ancient, pristine view of:
'-'Hll"ldu law. Dharma, according to the old concept, is a purely secular institution.* =
- Dharma is that which sustains the society. Dharma is that by which people at large . -

are held together. At page 234 the author quoted Dr. Gajendragadkar stating that A
» though the Constitution. guarantees freedom to all religions, it recognlzes that i in
- certain aspects; and under certain conditions, religious practices may impingé upon

" 'socioeconomic problems and the Constitution has made it clear that’ ‘wherever-

. “socioeconomic problems or relations are involved, the State will have a- nght to
. -1nterfere in the interests of public good. Articles 25 and 26 of the constitution prov1de.

‘ . forg the right to freedom of religion and though the Indian Const:tution is secular and .
. doFs not interfere with religious freedom, it does not allow religion o 1mpmge:

.' adhversely on the secular rights of citizens of the power of the State to regulate.i
. vsocmeconomlc relations. : v

W,

l

-page 204 that "secularism in India has a spiritual foundation not because ofa
L .profus1on of competing religions and Gods but because of the realisation that the ' .-
. .. universal essence of all of them is that service of man is the worship of God and theh

'_'reverence for all creation is compassion which springs from the recogmtlon of the, R
L ~.'~d1v1n1ty 1mmanent1y everywhere. Our composite cultural heritage comceives of a-_ P

“synthesis between these two great values. One does not contradict the other but
"'«complements the other. True secularism is humanism in action and perceives: dmmty

- mleveryone True spirituality is not refuge in other worldliness and has a factor of .~

-~ Indian Kanoon - hitp:/indiankanoon.org/doc/49052391/
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_ . unlversallty where even on the material plane every human being is seen as of equal .
" value and potential as every other member of the human family. We have to steer
. clear of all narrow religious denominations and communal classifications by
- emphasizing that in secular affairs all will be dealt with on the same footing, whether
one belongs to the *minority’ or the ° majority’ community”. At page 205 the author -
has. stated that "Equality and fraternity, basic to national unity and amity, is
_ - impossible without the broad base of Human Rights. So it is that today we have to be
e eclect1c and accept not religion with the capital "R’ but soul force which resides in
| . everyone's bosom..... We need a social order whose life-breath is secularism, whose
dynamlcs is social and economic justice. It is. our fundamental duty to be secular in N
p011t1cs not in rhetorlc nor in cosmetics, but in every fibber of our being and every
..~ .manner of hvmg May be, we have promlses to keep and miles to go before we sleep" -
The Preamble of the Constitution sets.out secularism, equity, fraternity, hberty of
WOI'Shlp and faith and dignily of persons as.integral scheme of the Constitution in its.
, march to establish an egalitarian social order. Fundamental Rights and Directive
Prmcrples seek to resuscitate them: In S.R. Bommai & Ors. v. Union of India & Ors.
[(1994) 3 SCC 1], larger-Bench of nine Judges has held that secularism is basic
- structure of the Constitution. Religious tolerance and equal treatment of all rehglous
. groups and protection of life, property and place of worship are essential parts of
secularism. Profession, actions and conduct of persons should be consistent with
secularism and they need to be measured in that perspective. T
Religi'on in development is man in search of God. Throughout the history man
endeavors in building into a fuller religious life from the experience of the past and
~_ also with the consciousness of life in God that he seeks for He is always eternally in
him. It is the eternal aspect of religion which is expressed in the. religious recognition
A in every human life, at any state of its-dévelopment in the pursuit of knowledge or
Y . self-consciousness or self- realisation and of personal experience of eternal or infinite
T .. worth, there are two aspects of religion true - religion and religions. True religion is ¢
L rehglon that seeks to live in the spirt, in what is beyond the intellect, beyond the
i aesthetlc and ethical and practical being of man and to inform and govern these
- members' life by higher light and law of the spirit. This is Vedanatha. Religions
entrenches itself in some narrow piestic exaltation of the lower members, or lays
- _exclusive stress on intellectual dogmeas, forms and ceremonies on some fixed and
| : rigid moral code on some religio-political or religio-social system, which are not
- always necessary or worthy for a spiritual religion and which disdain the aid of the
forms, ceremonies, creeds or system. The fundamental desire of man is to make
peace with his inner life. The spiritual religion is a form of the fandamental desire of
. man'to make peace with his innerself and bring to bear the experience of
transplantatlon of his current personality into a vibrant ready sense of knowledge of
fulﬁllment and happiness. The experience of the man has to be propelled and to be -
bnghtened rather than dimmed by the myriad tribulation of knowing the system of
rltuals or feelmgs of inferior and inaccessible or unnecessary to reallze the Supreme )
S :
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o .‘._Bemg The need to over-come th1s 1is the pursuit of spiritual rehglon
U

: Thellmportance of rituals in religious life is relevant for evocation of mystlc and

- symbolic beginnings of the journey but on them the truth of a religious expenence

o "cannot stand. The truth of a religious experience is far more direct, perceptible and .
;;lhpt_por_tant to human existence. It is the fullness of religious experience which must be ... e

. .assured by temples, where the images of the Lord in resplendent glory is houséd. To . -

.+ them all must have an equal right to plead and in a manner of such directness and L

l‘ STl

~

g SImphc1ty that every human being can approach the doors of the Eternal with

' equahty and with equalaccess and thereby exercise greater freedom in his own life. It *
" is essential that the value of law must be tested by its certainty in reiterating the - .
~_Coare of Religious Experience and if a law seek to separate the non-essential from the *- -~

- essential so that the essential can have a greater focus of attention in these who " |

- believe in such an experience, the object of such a law cannot be described : as ..

: unla?twful but possibly somewhat visionary.
.

i ' W T e

" Theé word ‘Dharma’ or “Hindu Dharma' denotes upholding, SuPPOI'Ung, nourishing

.'-'that which upholds, nourishes or-supports the stability of the society, maintaining
‘ soc1a1 order and general well-being and progress of man kind; whatever conduces to

» _the; fulﬁllment of these ob]ects is Dharma, it is Hindu Dha.rma and ultlmately Sarva

» Dharma Sambhava'.

-~ In ¢ontra distin'ction,‘Dhar'ma is that which approves oneself or'good consciousness
~ -or springs from due deliberation for one's own happiness and also for welfare.of all
" rbemgs free from fear, desire, disease, cherishing good feelings and sense of -

) :brotherhood unity-and friendship for 1ntegrat10n of Bharat Th1s is the core rehglon

e whlch the Constitution accords protection.

‘ ."-In Ganpat v. Returning Officer & Ors. [(1975) 1 SCC 58¢];, th1s Court’ has held that o e
rehglon is essentially a highly personal matter and Hinduism is so tolerant and

- Hlndu religious practices so varied and eclectic that one would find it difficult to say

Lo “whether a person is practising or professing Hindu religion or not. Religion has -
" - ‘undergone several changes, but the fundamental, mora: and religious- ideas of the .

Hlindus which lie at the root of religious and charitable institutions, ‘remain

o substantlally the same. The Hindu is inclined to believe the divine in-every |
o mamfestatlon whatever it may be, and it doctrinally tolerant. Therefore, the Hinduis " -
o ‘dlsposed to think synthetically and to regard other forms of worship, strange Gods,‘ _
g vanld divergent doctrines as inadequate rather than wrong or objectionable; he tends . -
- to believe that the highest divine powers co-complement each other for the well-being -

‘of'the world and mankind. Religion, therefore, is one of the personal beliefs, is more

" a cultural attitude towards a physical thinking in that way of life and is WOI'Shlp of the_

, 1m'age of God in different manifestation.

1
;
|
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In Shirur Matt's, a locus classics on constitutional religion and protection of Articles

*~ 25:and 26 of the Constitution, this court had laid down that a religion may not only
- lay down a code of ethical rules for its followers to accept, it might prescribe rituals

and observances, ceremonies and modes of worship which are regarded as integral

' parts of religion, and these forms and observances might extend even to matters of

food and dress. -

v

- In Sri Venkataramana Devaru & Ors. v. The State of Mysore & Ors. [(1958) SCR 985]

- this Court surveyed the historical background in enacting the Madras Religious and

:»Charitable Endowment Act ( 29 of 1951) which is a pre-cursor to predecessor Act 17 .
. bf 1966. The question therein was: whether Sri Venkataramana of Moolky Pettawas a

"z -private or a public temple or a denominational institution? This.Court had held that -

with the growth and importance of temple and of worship therein more and more- '

T “attention came to be devoted to the ceremonial law relating to construction of temple -

> and conduct of worship of the Deity and numerous other trusts that came to be
: - established for its existence. While explaining the expression "matters of religion"

- used in Article 26(b), this. Court said that. practices which are regarded by the
*". community as part of its religion and under the ceremonial law pertaining to the -

- . temples, who are entitled to enter into them for worship. and where they are entitled -

. to stand for worship and how the worship is to be conducted are all matters of -
o religion. In The Durgah Committee, Ajmer and Anr. v. Syed Hussain Ali and Ors. -
- - [(1962) 1 SCR 383 at 411-412], another Constitution Bench of this Court explained -

- the connotation of the above statement of law thus: - : S

“"While we are dealing with this point it may not be out of place incidentally to strikea =
‘note of caution and observe that in order that the practices in question should be
treated as a part of religion they must be regarded by the said religion as its essential -
* and integral part; otherwise even purely secular practices which are not an essential
» or an.integral part of religion are apt to be clothed with a religious form and may
" #,. makea claim for being treated as religious practices within the meaning of Art.26.

Similarly, even practices though religious may have sprung from merely superstitious

- ‘beliefs and may in that sence be extraneous and unsessential accretions to religion

- _‘ g 1tse1f

. -2 In3ian Kanoon - http/findiankanoon.org/doc/49052391/ -~

Unles"s such practices are found to constitute an essential and integral part of a

religion their claim for the protection under Art.26 may have to be carefully

_. 'scrutinized; in other words, the protection must be confined to such re11g10us
practlces as are an essential and an integral part of it and no other."”

v fThe' Act regulates administration and ‘maintenance of charitable and Hindu religious

K '1nst1tut10ns and endowments in their secular administration. It lays empha51s on
E _preservmg Hindu dharma and performance of rehgloLs worship, ceremonies and
‘. poojas in religious institutions according to their prevailing Sampradayams and
- Agamas. Section 13 enjoins that the Commissioner and every other functionary under

w
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e

" the Act "shall not interfere with and shall observe the forms, usages, ceremonies and L o

- _,practlces obtaining in and appropriate to the religious institution or endowment".
Sectlon 23(1) equally obligates the trustee that he "shall administer its affairs in

B a_ccordance with the terms of the trust, the usage of the institution or endowment and. S A

Lol la_\}vful directions” issued in respect thereof. Section 142 puts that "nothing in the

/ ‘
..Act shall affect the performance or interfere with religious worship, ceremonies and ~

} pOO_]aS in religious institutions" according to Sampradayams and Agama fol: owed in
'such 1nst1tut10n Section 50 (1) enjoins propagation of Hindu Dharma.

' In Sardar Syedna Taher Saifuddin Saheb v. The Estate of Bombay [(1962) S.upp.'.z T

- “SCR 496 at 521], Sinha, C.J. had held, in his separate but concurring judgmetn, that - . .. .."

: 'what are matters of religion and what are not is not an easy question to decide. It -

'must vary in each individual case according to the tenets of the religious ~ -

| 'denomlnatlon concerned. The expressions “matters of religion' engrafted in Article .-

- 26(b) and “activities associated with religious practice’ do not cover exactly the same

: ground What are exactly "matters of religion" are completely outside State’

g .mterference, subject, of course, to public order, morality and health. But activities
.assoc1ated with religious practice may have many ramifications and varieties -

- 'economlc, financial, political and other such activities as are contemplated in Article

. 25(2) covering a field much wider than that covered by either Article 25(1) or Article
- 26(b). No demarcation can be classified as to which are essentially and purely of a

| -_'""‘jrehglous character and those which are not essentlally such. Considering the question

‘-whether ex-communication is a part of religious practice, on the facts in that case,

maJorlty had held that it offends Artlde 25(1) and accordingly the provision was -

declared unconstitutional.

T
' .
|

f&ficles 25 and 26 deal with and protect religious freedom. Religion as used in these ol

Artlcles must be construed in its strict and etymological sense. Religion is that which o
' ‘-’blnds a man with his Cosmos, his creator or super force. It is difficult and rather - *
'1mposs1b1e to define or delimit the expressions "religion" or "matters of rehglon used~ o
in Artlcles 25 and 26. Essentially, religion is a matter of personal faith and behef of -

S persona] relations of an individual with-what he regards as Cosmos, his Maker or hls
Créator which, he believes, regulates the existence of insentient beings and the forces

of the universe. Religion is not necessarily theistic and in fact there are well-known'_y
_ rellglons in India itself like Budhism and Jainism which do not believe in the -
- exrstence of God. In India, Muslims believe in Allah and have faith in Islam;

Chrlstlans in Christ and Christianity; Parsis in Zorastianism; Sikhs in Gurugranth

' Sahlb and teachings of Gurunanak Devji, its founder, which i is a facet of Hinduism .
g _~]1ke Brahamos, Aryasamaj etc. A religion undoubtedly has its basis in a system of* -

‘beliefs and doctrine which are regarded by those who profess religion to l:e conducive

" to their spiritual well-being. Areligion is not merely an opinion, doctrine or belief. It
' haf outward expression in acts as well. It has outward expression in acts as well. Itis-
not every aspect of religion that has been safeguarded by Articles 25 and 26 nor has

' . the Constitution provided that every religious activity cannot be 1ntertered with. -

"‘Indi}a_n:vK'ariobp - http:/findiankanoon. org/doc/49052391/
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Religion therefore, be construed in the context of Articles 25 and 26 in its strict and

etymologlcal sense. Every religion must believe in a conscience and ethical and moral -

precepts. Therefore, whatever binds a. man to his own conscience and whatever mora:

or ethical principle regulate the lives of men believing in that theistic, conscience or
religious belief that alone can constitute religion as understood in the Constitution”
which forsters feeling of brotherhood, amenity, fraternity and equality of all persons

. which find their foot-hold in secular aspect of the Constitution. Secular activities and -
. aspects do not constitute religion which brings under its own cloak every human
. activity. There is nothing which .a man can do, whether in the way of wearing clothes -

. or food or drink, which in not considered a religious activity. Every mundane or

human activity was not intended to be protected by the Constitution under the huise. -
" of religion. The ‘approach to construe the protection f religion or matters of religion or . -
. 1e11g10us practices guaranteed by Articles 25 and 26 must be viewed with pragmatism

. since by the very nature of things, it would be extremely difficult, if not impossible, to
deﬁne the expression religion or matters of religion or rehglous belief or practlce

In plurahstlc society like Indla as stated earher, there are.numerous rehglous groups
- who practise diverse.forms of worship or practise religions, rituals, rites. etc.;even
. among Hindus, different denominats and sects residing within the country or.abroad .
profess different religious faiths, beliefs practices. They seek to identify religion with - - .
-what may in substance be mere facets of religion. It would, therefore, be difficult to- .
devise a definition of religion which would be regarded as applicable to all religions..
. or matters of religious practices. To one class of persons a mere dogma or precept or
.a doctrlne may be.pre- dominant in the matter of religion; to others, rituals or -
ceremonies may be pre-dominant facets of religion; and to yet another class of -

. persons a code of conduct or a mode of life may constitute religion. Even to different

persons professing the same religious.faith some of the facts of religion may have -
' varying significance. It may not be possible, therefore, to devise a precise definitiorz of - -
. universal application as to what is religion and what are matters of religious belief or
.- religious practice. That is far from. saying that it is not possible to state with

reasonable certainty the limits within which the Constitution conferred a right to

profeas religion. Therefore, the right to religion guaranteed under Article 250r26is |

" not an absolute or unfettered right to propagating religion which is- subject to
leglslatlon by the State limiting or regulating any activity - economic, financial,

poht1ca1 or secular which are associated with religious belief, faith, practice or
custom. They are subject to reform on social welfare by appropriate legislation by the
- State. Though religious practices and performances of acts in pursuance of religious
‘belief are as much a part of religion as faith or belief in particular doctrine, that by
itself is not conclusive or decisive. What are essential parts of religion and religious
practlce is essentially a question of fact to be considered in the context in which the
question has arisen are the evidence - factual or legislative or historic.- presented in

_-v’ -1
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‘ The Colurt therefore, while interpreting Articles 25 and 26 strikes a careful balance .
between the freedom of the individual or the group in regard to religion, matters of
" --religiop religious belief, faith or worship, religious practice or custom which are
_ “essential and integral part. and those which are not essential and integral and the
S '-need fdr the State to regulate or.control in the 1nterest to the community.

E P Th'ere' is a difference between secularism' and secularisation Secularisation
o essentlally is a process of decline in religious act1v1ty, belief, ways of thinking and in
o restructurmg the institution. Though secularism is a political ideology and strictly ‘
__ _ w.'may not accept any religion as the basis of State action or as the criteria of dealing
' .':,_‘ w1th clmzens the Constitution of India seeks to synthesis religion, religious practice © -
o or matters of religion and secularism. In secularizing the matters of religion which
-+ ‘are not essentially and integrally parts of religion, secularisms, therefore, consciously
e ;denonnces all forms of super-naturalismor superstitious beliefs or actions and acts
.-~ which are not essentially or integrally matters of religion or religious belief or faith or 7’
.- " religious practices. In other-words, non-religious or anti-religious practribute i in some
R degree to the process of secularisation of the matters of religion or religious practices. - =~
. <For 1nstance, untouchability was believed to be the part of Hindu religious belief. But
human rights denouince it and Article 17 of the Constitution of India abolished it and _
. ‘iﬁlts practlce in any form is a constitutional crime pumshable under Civil'Rights _'
e .':,: Protectlon Act: Artlcle 15(2) and other allied prov1s10ns achleve the purpose of Artlcle _

L ,The fehglous freedom guaranteed by Articles 25 and 26, therefore, is intended to be a .
.hh Ugiiide to a comimunity-life and ordain every religion to.act according to its cultural . .
- and !soc1al demands to establish an egalitarian social order. Articles 25 and 26, « .
L therefore strike a balance between the rigidity of right to religious belief and faith, -~ _j.
: and the1r intrinsic restrictions in matters of religion, religious beliefs and religious :+ o G
. - practlces and'guaranteed freedom of conscience to commune with his Cosmos Coo
Creator and realise his spiritual self. Sometimes, practices religious or secular, are >~
) 1nstr1cably mixed up. This is more particularly so in regard to Hindu religion because .
L under the provisions of ancient Samriti, human actions from birth to death and most' o
. of the individual actions from day to day are regarded as religious in character in one ' -
o facet or the other. They sometimes claim the religious system or anctuary and seek o
h the c]oak of constitutional protection guaranteed by Articles 25 and 26. One, hinges :
: upon constitutional religious model and another diametrically more on traditiona]
pomt of view. The legitimacy of the true categories is required to be adjudged strictly .
’ w1th1n the parameters of the right of the individual and the legitimacy of the State for ~
soc1a1 progress, well-being and reforms, social intensification and national unity. Law .
is a'social engineering and an instrument of social’ change evolved by a gradual and = -
con'tmuous process. As Banjamin Cardozo has put it in his "Judicial Process", life is -
' not a logic but experience. History and customs, utility and the accepted standards of -
' 'ri.ght conduct are the forms which singly or in combination shall be the progress of .
' ,flaw;z. Which of these forces shall dominate in any case depends largely upon the -
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comparative importance or value of the social mterest that will be, thereby, 1mpaxred
There shall be symmetical development with history or custom when history or:
custom has been the motive force or the chief one in giving shape to the ex1st1ng rules'._.u.r o
* "and with logic or philosophy when the motive power has been theirs. One must get - U
the knowledge just as the legislature gets it from experience and study and refléction .
" in proof from life itself. All secular activities which may be associated with religion ‘
 but which do not relate or constitute an essential part of it may-be amenable to State -
= regulatlons but what constitutes the essential part of religion may be ascertained
primarily from the doctrines of that religion itself according to its tenets, historical
., background and change in evolved process etc. The concept of essentiality is not itself -~
coa determunatlve factor. It is one of the circumstances to be considered in adjudging
T :whether the particular matters of rehglon or religious practices or belief:are-an'.- -
- integral part of the religion. It must be decided whether the practices or matters are -
- considered integral by the community itself. Though not conclusive, this is also one of L
. _the facets to be noticed. The practice in question‘is religious in character and whether,‘ )
.1t could be regarded as an integral and essential part of the religion an if the Court-"' '
"-finds upon evidence adduced before it that it is an 1ntegral or essential part. ofthe . ..
: . religon, Article 25 accords protection to it. Though the performance of certain duties -

* =f is part of religion and the person performing the duties is also part of the religion or -
religious faith or matters of religion, it is required to be carefully examined and. -
considered to decide whether it is a matter-of religion or a secular management by.
the State. Whether the traditional practices are matters of religion or mtegral and
essential part of the religion and religious practlce protected by Articles 25-and-26is .~
the question. Whether hereditary archaka is an essent1a1 and 1ntegral part of the
Hindu religion is the crucial question? ' S

‘ Justlce B.X. Mukher_]ea in his Tagore Law Lectures on Hindu Law of Rellglous and
. Charjtable Trust, at page 1.observed: - : T Tk e
i ."The popular Hindu religion of modern times is not the same as a religion of- the‘
.~ Vedas though the latter are still held 1o be the ultimate source and authority of all -
. those held sacred by Hindus. In course of its development the Hindu religion did -
" undergo several changes, which reacted on the social system and introduced -

" - corresponding changes in the social and religious institution. But whatever changes

were brought about by time it cannot be disputed that they were sometimes of a

~revolutionary character - the fundamental, moral and religious ideas of the Hindu

~ which lie at the route of their religion and charitable institution remained

_ substantlally the same and the system that we see around us can be said to- be a

- _evolutxonary product of the spirit and genus of the belief passmg through dlfferent
B -ways of their cultural development" o

R 'The basxs of Hindu Dharma is two- fold The ﬁrst is the Vedas and the second are the ‘
.‘Agamas Vedas, in turn, consist of fourtexts, namely, Sambhitas, Bramhanas

Aranyakas and Upmshads
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L Samhltas are the collections of mantras. Bramhanas explain the practical aspects of

‘the rituals as well as their meanings. They explain the application of the mantras and

3 ’the deeper meanings of the rituals. Aaranyakas go ceeper into the mystic meanmgs of
: - . the r1tuals and Upnishads present the philosophy cf the v =das

‘ . From the point of view of content, they are viewed as Karma Kanda (sacrificial .-
s 'portlon) and Jnana Kanda which explain the philosophical portion. The major

,Jportlon of the Vedic literature enunciates the vedic sacrifices or the rituals wh1ch

_ _'lnewtably cultivate in the philosophy of the Upanishads. That is why the Upamshads ? '
. i__'.' -are called Vedantha or culmination of the Vedas.

. . . u
) { " The eslsence of the Vedic religion lies in Vedic szcrifices which not only purlfy the
". mind and the heart of those who participate in ths sacrifices but also reveal the true -
- .and unfragmented nature of the Karman (Action). Erroneously, Western scholars

. ~expl‘arined the Vedic sacrifices in terms of either sympathetic magic or an-act of .
i offermg the fire to Gods emulating the mundane act of cffering gifts. Thus, for them.
Ved1cﬂ religion is a primitive religion and Vedic Gods are simply representing -

‘.. " insentient departments of Nature; but it is not so. On the contrary, the term used for -
S ‘Vedlcl Gods is "Deva" which literally means "the shining ones". The adorable ones -

‘ 'g'bestohwmg grace on the worshippers. The root “Div' also means that Devas are the
“embodiment of unfragmented consciousness, which is ultimately one and non dual.

o f" L1kew1$e the Vedic sacrifice is an act of re-enactment of the :cosmic creation; in our
an mundane life, our life of action is simply a life of fragmented act. This is because of -

%i:Raga Dvesha whereby the perception is limited. The fragmented acts emanate from -

Lo our deep rooted attraction and hatefulness. The Vedic sacrifice moves towards .
e "Poorna i.e., plenitude and thus overcoming the problem of fragmented action in .
o _our lives. Onwards, the seeker moves towards the knowledge of self or the Brahaman. = > . -

“-So many Upasanas are taught in the Vedas bu: not elaborated. The Agamas have | .

o elaborated these Upasanas such as Madhu Vldya and Dzhra thya

Upaimshads speak of Para Vidya and Apara Vidya. Apara Vidya deals with J nana
through various methods. Agamas explain these Para Vidyas. The Agamlc texts
'_ « contam four parts, namely, V1dya Pada, Kriya Pada, Charya Pada and Yoga Pada

4

- Eacih text of the Agamas has the first portion, called “Samhita’ which contains the ‘
*four parts namely the Vidya Pada, Driya Pada, Charya Pada and Yoga Pada. Vidya -.

i Psada offers an elaborate enunciation of the philosophy, whereas Kriya Pada deals -

AR elaborately with the act of worship. Worship is vieweé as Samurta Archana: In other -
o !words the Gods are endowed with form the this form of worship culminates mto .

w0 Amurta or Nishkala Archana by which one worships and reahzes the formless These

C arehthe steps to be treated upon one after another. '

LA

S ‘-_Thef: temples are taken to be sanctified space where entire unfragmented Space and
“time, in other words, the entire *Universe' are deposited and the image of the Deity is

g
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L worshlpped symbolizing the "Supreme”. Although the Deities appear to be many,

- “each and every Deity is again viewed as the Supreme One and, therefore, the

Y

e 2

Indian Karjqah ht(b:flindiankanooh.org/doc/49052391/

. Supreme Reality is one and non-dual. The multiplicity of the Gods has been effected
1in order to offer the paths which are required according to the entitlement and
:-evolution of each and everyone. That is why the progress towards the ultimate
.-« "evolutionary goal of man depends upon his level of comprehension and his capacity

to learn. This is the whole concept of a Guru who knows precisely the extent of
spiritual evolution of the seeker and would know what is the stage from wh1ch the
seeker has to proceed :

- "Hinduism cannot be defined in terms of Polytheism or Hennotheism or Monotheism.
... The nature of Hindu religion ultimately is Monism/Advaita. This in cont_ra‘
T --distinction to Monotheism which means only one God to the exclusion to all others.- -
" Polytheism is a belief of multiplicity of Gods. On the contrary, monism is a spiritual..
 belief of one Ultimate Supreme and manifest Himself as Many. This mu1t1p11c1ty is"
_ not contrary to Non-Dualism. This is the reason why Hindus start adoring-any Delty
. either handed down by tradition or brought by a Guru or Swambhuru and seek to '
- attain the Ultimate Supreme. '

The construction of the temple, the nature of the sculpture and the specific way of |
. worshipping the Deity are taught in the respective Agamas, namely, Vaishnava, Saiva, -
Shakti, Skanda, Saura (Surya) and Ganpatya. The Vaishnava Agamas are divided into.

pancharatra and Vaikhanasa, whereas Saiva agamas are seen as non-dualistic,

dualistic-cum-non- dualistic and dualistic together. Each sect follows its own Agamic
tect in constructing the temples, chiseling and consecring the Idol, the Images, as. -
-.well as performing worship. In was believed that the priest knew the texts, recei\iing
i'umnterruptedly from their predecessors in the family or from Guru. This. succession :
. either through family or through the Guru is called Parampara. It has now- taken

shape in Agama schools established by the State wherein Agamic education is taught:
Purohit, thus educated, becomes an accomplished priest fit to perform rituals
according to particular Agama and Sampradaya. The dispensation of these rituals in

~accordance with the Agamic Shastras is meant for enlightened ones and not as a
.common rule. The entire Indian history of art owes its development of Agamic texts
- - which elaborate rules of temple architecture, image making, ritualistic celebrations,

music, paintings and dane etc. The entire life is thus woven around the temples and

- the rituals taking place all over the year ‘This is to symbohse the phllosophy that

these actions are religious.

" Worship is a mystic act by which the devotee identifies himself with the Deity which

in turn represents the Cosmic Supreme. Thus the form of worship varies from simple

L *panchopachara’ pooja to “Shodhasopchara’ pooja. The offerings of articles is related
‘to-elements of nature identifying ourselves with the Cosmos. The entire basis of
- Agamas isto ‘support the fundamental supposition of Hindu philosophy that there is
. 'th_e- unity of external and internal as well as the Pinda and Bramhanda. Whatever

Sohye
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. appears as Darkness externally, is ignorance internally. Whatever is light externally,

‘s, knowledge internally. This is the reason why in the Agamic way of worship,, there
5 ."‘_V:are practlces identifying the limited self with the Cosmos, and internalising of the

. external image. This principle is reflected in:-

o __.:':Deigfobhootya devam Yajet"
_ '_ . In fact the devotee is first expected to transform himself in to the Deity and then .
,approach the Deity and the purlfrcatory exercise is meant to prepare one for belng ‘

. "v.one wlth the Deity. : :

- Nyasérl means depositing the entire Cosmos worship may be simplistic or elaborate »
T Itis. Belleved that the ‘Kala' or the "power’ increases along with increase in '. ' ‘-;}" ;
. mvest'ment of worship. The logic: "The increased worship is effected into the wider .-+, . °.

' e '/partlcrpatlon - individual as well as social. This is the gradual expansion of the grade.

. ‘/bestowed on the greater number of the men and women as well as all creatures.: " -

) 'There'fore right from Panchopchara to Devaupachara t6 Shodashaupchara and to” i

RaJopachara all forms of worship have got their won importange. It is a matter of .

fv"only one's capability. There is a definite correspondence between Vedic ané Agamic |

o _worshlp Agamic worship is worship of image in or outside a temple. The Mandapa of *

. the: temple corresponds to the Vaidika in the Vedic rituals, the Yupa or the-post - -

. 'A“.outs1de the Mandapa corrosponds to the "Dhuaja". Offerings of articles in the Agamlc -
" _worshlp correspond to offering of the Ahuti in Vedlc Sacnﬁce '
oo . ‘

L ,.'Temple has become the most important center of activities - religious, cultural and

: e soc1al among the people, in particular rural India. Templeis conceived in the likeness’ '

coosof human body. Parts of the temple are named accordingly, by which the organic. - * |

o unlty of the temple is emphasized. Obviously, therefore, religious pesple endow their-
T property for upkeep of temples or propagation of religion. Majority peoplein Indiz
. are dedlcated to Vishnu, Shiva, Shakti, Ganpathi and Hanuman of Hindu Gods, The
: cardinal principle underlying idol worship is for one of four modes for

B self:realization. Daily routine life in performing rituals to Deity will be gore through o

e w1th minute accuracy of Abishek (bathing), changing of clothes; offerings of food and' )
;‘the retirement (rest). Religion, therefore, has occupied a significant place and role in

the[publlc life in our country. Hindus, therefore, believe that religion is an essential
and powerful factor in raising humanity to higher level of thought and being. The
'pneot (archaka or by whatever name called) would conduct rituals to the Delty asper
prescrlbed Agamas, formas, practlces and sampradayams ‘ RN

'\I
»

~ Shri Suniti Kumar Chatterjl in his Preface to the Cultural Heritage of Indla Instltute
"4 of. Fullure Vol.IV at page xv had stated thus: _ : s

o "Men are equal on the basis of their common humanity, though no two 1nd1v1ducls
i _are the same in their intellectual and spiritual framework, as much as in thelr .-

* - ndian Ka’noohn- http:IIindiankanccn.org/doc/49052391/ ] : S
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physical complexion. There are some people who are intellectually strong; and therz

are others who are easy to move emotionally. And there is a larger group which reacts
to impulses and instincts more than to anything else. To people of these three ma:n

- types of outlook, and those of other types also, religion, both as an individual

experience and practice and as a social vehicle carrying the individual members of &

 particular society in their progress in life, must ipso facto present a bewildering series

of diversities. The scriptural religions like Islam and Christianity theoretically insist
on dogmas and a uniform and unalterable reed. Yet we have in Chrlstlanlty SO many

' different sects, sometimes. with notions and ideologies which go counter to one
"' another. And Islam too recognizes the seventy-two firgahs or sectarian orgamzatlons
Christ is quoted to have said, ‘In my Father's house are many mansions'. :

'Could we not legitimately take it to mean that a‘great latitude was allowed by him i‘r:. L

. -+ the sum total of the faith and behavior of the elect, all together forming the entire © .~

. ‘body of the faithful who believed in Christ? Slmllarly, in spite of the preaching in:: |

. Islam of the path of orthodoxy as embodied in a literal interpretation of the Word of .
- God, Kalam Ilahi, which is the Quran, one of the Hadith or traditional sayings as.

ascnbed to the Prophet runs like this:

: "Thruqu-Ilahi ka.—'adad.i' anfasil- makhluqali” - the ways of.God are like unto the .-
breathing of all created beings. There are many people who therefore consider that it
would be nothing less than blasphemy to assert that the ultimate Reality.can be--

- approached only by one path - and that path presumably is the one which the.person:

makmg such an assertion beheves in."

‘; On" the ‘Vaikhanas Early Historsr Ahd Literature’ at‘page 160- 161, it is'stated that:the
- Vaikhanasa Sastra sets great store by purity of conduct, as is evident from. Kalidasa's. -

Sakuntala (I. 22), where King Dusyanta inquires whether Sakuntala observes

- Valkhanase-Vrata Vaikhanasa were entrusted with the management of temples and- _
their'land and property. They entered into agreements with the revenue officers and
the assemblies in matters relating to the cultivation of assigned lands and sometimes -
~“also of unassigned lands. They were the hereditary trustees of Visnu temples,

_managed their properties, and conducted the divine service. Shrines of Ramanuja

- and the Alvars were added, and in the associated temples in Tirupati town and
Tiruchanur, the pancharatra form of worship was introduced. Jiyars (monks of the

RamanuJa school) took charge of the Balaji temple, where the services were

- performed by Vaishnavas of that School. Yet pooja to Balajl (Sri

Venkateswaraswamy) in the sanctum sanctorum continues to be done by the
Valkhanasa according to the Vaijkhanasa Sastra which is purely in Sanskrit. There are

. more temples in South India today under the Vaikhanasa Agama than under the
e Pancharatra Devotion (bhaktl) and self—surrender (Prapatti) to His will are together
~'the master keys to open the gates of divine grace. Vaikhanasa's chief contribution to

‘ A_'_splf_rltual life is the emphasis on the worship, service, and adoration of the lord of in

. -‘.'the acre (image) form in which He “decends with a non- material body’, and in which

- .
et A EE
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He is present eversince as the surest means of liberation. Valkhanasas place grater .

B emphasrs on acre worship.

. ;Brlghu'Krryaadhlkaare states that according to Valkhanasa Sastra the Priest . -
) .(Acharya) must be one who is well-versed in 'Vedic lore, of dharmic persuasion, . . -
L th1rst1ng for Janana (wisdom), gentle having control over senses, pure and attached e
- with total dedication to the worship of Lord alone. The priest shall carry on daily. ] -
S rituals of worship and all rites accordmg to sastric injuncticns. In Valkhanasa* -
- ‘Praklrnadhrkara at page 443, it is tated that an Acharya (fully qualified man) alone e
R shouldﬂbe appointed as the priest. It also indicates dismissal of a priest if he was fund o
L havmg deflected from his duty and appointment of another person ir: his place. At . ‘
.. page 269 it states that the priest must be provided with Dakshina (money for.. =
- 'ofﬁc1at1ng priest) for his sustenanée and maintenance of himself and his familysoas > , .
1o keep the priest in comfort and free from want. It also speaks of employment of an -

: 'archaka for life. At pages 302 and 303, it is stated that the owner of the temple should h'
o -appomt one or two archakas according to his capacity. The archakas must be of o
< ‘Vaikhanasa and haying the qualities mentioned above and free from vices. Heis - -

: ‘_-—enJomed to divide his earnings into three equal parts keeping for himself 2/3rd share

- for mamtenance of himself and his family and 1/3rd share for carrying out dharmrk" \

L purposes He is-also directed to enjoy the grfted land accordmg to the st1pu1atrons
a :

- '-'.:‘fIn Prakrrnadhlkara (para 12) it is mentioned that the income from property of the
L temple be-divided into three parts - first part to be retained for himself and: h1s '
L "-famlly, the second part for the temple; and the third one for the construction of the -
: temple taking care of the residence of the archaka: In Kashayappa Jhanakanda, para -
- i1 also mentions the same. The-Agama text intended to avoic¢ confusion.in™’ ‘
.-‘-;;_procedures of worship by insisting upon the hereditary character of pr1esthood
_ (elther in the family or through teacher pupil line). Prakiranadhikara (17 & 39) says *

that ‘when a priest is already performing rituals no other priest must enter the." o ‘
-sanctum sanctorum. Only one person must do all the things himself Pl’Ohlbltmg.b wl T

o - others to participate. The order of Guru was'described as binding as an order of a™ _
L ,krng’ The right to live in comfort on the provisions made by the owner of the temples "
... ";--was intended to keep the priest above want so as to attend his duty without worryand
Lo the dame finds mention in Prakirnadhikar, paras 17, 84 and 86. It is zlso insisted that = * =

- Guru (priest) or in his absence his son or grandson or great grandson or brotheror =

his dlsc1ple or his disciple's disciple or a Brahmachari should be chosen in:succession.

* Indian Kanoor - hitp:/indiankanoon org/doc/49052301/  © - . N
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e "_:'As is found in Prakirnadhikara, the selected priest must be well-vbersed in’ K
T ,Valkhanasa Statra with qualities lide gentleness controlling senses, purity, character.

'fand devotion to the worship of Shri Maha Vishnu etc. The idea is that one devoid-of --

e drvmlty cannot get into any association with divinity. Shri Paramaprush in Chapter II -

* ‘prescribes in para 35 appointment of archaka. The owner of the temple without - -
S executmg a gift of land in the aforementioned manner fixes monthly salary tothe
o arc'haka failure thereof leads to ruination of the owner's life. The owner should not .

. '.;fe_e} jealous of the earnings of the archaka and his prosperity. It does not specrfy that o
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: "-archaka should belong to the specific denomination or group of which are templeg' ‘

- -service is done traditionally according to Agamas. According to Brighu Kriyaadhikara

o (302-304) Viriti Kalpapnam, a permanent settlement has to be made for their

- maintenance and the worship of Deities is done properly by qualified priest. .

', In ‘Sri Panchartraparamyarn__' by Dr. V. Vardacharyamaharshya at page 21, he has
stated that the Sanskaras like Niseha must be performed according to'one's own sutra ~

: hierarchy. At page 70 he has further stated that in Lakshmitantra in Telugu

~manuscr1pt all priests do not have the right to perform worship in temples. Only o
* panchratra followers who know the kunna-and madhyandina sahta are entitled to
- - perform the worship in Vishnu temples; only such great munis (Rishis) in the line of

" succession have right to perform rituals:In J ayakhyasambhita of Pancaratra Agama by

o, perform worship by heredity. In Satvata-Sanihita at page 411, the way the abhiseka

B - E.Krishnamacharya at page 22, it is stated that priest of Vaishnava cult has the right

. (the ablution) may be done by the principle priest, is mentioned. Others who had A

. initiation (Diksha), disciple of Guru, or the son, or disciple with good qualities

- mentioned above are eligible to perform pooja. In this way the abhiseka would be :

done only by those who are born in the family of Acharyas. The right of karsana etc.

~ vests only in such persons. In "Laksmi-tantra", a Pancharatra Agama by Pandit V. -

Krishnamacharya, it is stated at page 1 that in the Vaikhanasa system only.those.

. priests who by the tradition of heredity.belong to the Vaikhanasa sutra-perform the

. worship for sacraments like the birth ceremonly, naming ceremony etc. and:follow
the rules prescribed therein, i.e., the Vaikhanasa sutras. At page 2, he has s