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...Petitioners
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1.

2.

3.

...Respondents

C. Sridevi,
D/o Challa Suryanarayana, 
aged about 47 years.

C. Ramadevi,
D/o Challa Suryanarayana, 
aged about 43 years.
All are residents of D.No.14-37-15/1.
Krishna Nagar, Maharanipeta, 
Collectorate Area, Visakhapatnam: 
(Petitioners 2 to 4 are represented by 
G.P.A.Holder i.e, 1®' petitioner herein)

State of Andhra Pradesh, rep. by its Principal Secretary, 
Revenue (Endowments) Department, 
Secretariat Buildings, Velagapudi, 
Amaravati, Guntur District.

The Commissioner, 
Endowments Department, 
Government of Andhra Pradesh, 
Gollapudi, Vijayawada-521 225.

Sri Varaha Lakshmi Narasimha Swamy 
Vari Devasthanam, Simhachalam, 
Visakhapatnam, rep.by its Executive Officer.

I
Challa Vasantha,
W/o Challa Suryanarayana, 
aged about 75 years.

I

I

C.V.V. Kumar,
S/o Challa Suryanarayana, • 
aged about 50 years.

-
( V

MEMORANDUM OF WRIT PETITION 
(Under Art.226 of the Constitution of India)

IN THE f^IGH COURT OF JUDICATURE OF ANDHRA PRADESH 
AT AMARAVATI 

(Special Original Jurisdiction)



For the reasons stated in the accompanying affidavit, the

petitioners pray that this Hon'ble Court may be pleased to issue

appropriate writ, more particularly, one in the nature of writ of

rdmandamus declaring the order passed by the 3' respondent in

Order/SVLNSD-LG/J1/HC/30/2024 dated 13.12.2024 illegal.as

arbitrary, violative of Article 14, 21 and 300-A of the Constitution of India

besides violation of human rights guaranteed as per Universal

Declaration of Human Rights, Covenants, Civil and Political Rights and

set-aside the same and pass such other order or orders as this Hon’ble

Court may deem fit and proper in the circumstances of the case.

Counsel for me petitioners

The address for service of all notices and summons of process to the 
above named petitioners is that of their Counsel Mr. Kochiri Raja Shekar, 
Advocate, Flat No.204, 3"* Floor, A-Block, Sri Srinivasa Apartments, Opp. 
HDFC Bank, Gorantla, Guntur.

Amaravati,

Dt. c3'G3-aftM
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Filed by;:
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Advocate
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I, Challa Vasantha, W/o Challa Suryanarayana, aged about 75

years. R/o D.No. 14-37-15/1, Krishna Nagar, Maharanipeta, Collectorate

Area, Visakhapatnam, having temporarily come down to Amaravati. do

hereby solemnly affirm and sincerely state on oath as follows:

1. first petitioner herein and as such I am well

authorized to do so.

I submit that, we filed the present writ petition questioning the2.

LG/J1/HC/30/2024 dated 13.12.2024 in pursuance of amended Section

83 of the Andhra Pradesh Charitable and Hindu Religious Institutions

and Endowments Act, 1987 (hereinafter referred as Act No.30/1987).

3. I submit that, the petitioners are in possession and enjoyment of

the property admeasuring an extent of Ac.3-40 cents in Sy.No.181.

P.No.35 of Vepagunta Village, Chinagadili Mandal, Visakhpatnam

District, now merged Municipal Corporation, is a private land belonging

to the petitioners and they are in continuous possession and enjoyment

since 1960.

acquainted with the facts of the case. I am deposing this affidavit on my 

behalf and on behalf of the petitioners 2 to 4 herein also, as I am

^9^
AFFIDAVIT

I am the 1®‘

Final Order passed by Respondent No.3 in Order/SVLNSD-



■ 4G
! submit that, I am the mother of the Petitioner Nos.2 to 4 and4.

daughter-in-law of one Challa Perindevamma. My mother-in-law

Smt. C.Perindevamma is the absolute owner and possessor of an

extent of Ac.3-40 cents in Sy.No.181, P.No.35 of Vepagunta Village,

Chinagadili'Mandal, Visakhapatnam District having purchased the same

under a registered Sale Deed dated 22.08.1960. She purchased the

whichi include teak trees, tamarind, mango, sapota, etc. She being the

absolute owner of the said land, used to pay taxes to the Vepagunta

The order of theunde' Section 3(3) of Inams Abolition Act, 1956.

Pendurthi lands fordatedM.R.O

consideration of the said lands for grant of patta in favour of the

when there was a heavy cyclone and when the teak trees were fallen.

said land from Dasari people. It is a zeroyathi land. After purchasing the
I

said land, she raised a garden consisting of various fruit bearing t'ees

passed the said order without any notice to my mother-in-law, but did 

not take steps to take possession of the property. During the year 1998

Gram Pan'chayat initially and now to the Greater Visakhapatnam 

Municipal Corporation. The revenue authorities having knew that it is a . 

zeroyathi and inam land and never included in the inam lands of Sri 

Varaha Laxmi Narasimha Vari Devasthanam in the enquiry conducted

Devasthariam. However, during the course of time, the authorities of

Devasthanam could see the same is included in an order of the M.R.O., 
I

under Section 7 of the Inams Abolition Act dated 16.01.1997. The MRO

30.04.1989 omitted these



my mother-in-law requested the Gram Panchayat for taking away the

fallen trees, a certificate styling it as route permit dated 11-12-1998 was

issued to that effect.

5. I submit that my mother-in-law executed a registered will and

bequeathed the said property in favour of my children i.e. her grand

children, the petitioners 2 to 4 herein. The petitioners 2 to 4 herein

executed Special General Power of Attorney in my favour to deal with

the said property on their behalf before the erstwhile Hon’ble High Court

of Andhra Pradesh at Hyderabad. As the matter stood thus, my mother-

in-law died during the year 2000. Consequent upon death of my

mother-in-law, the property vested on my children being the legatees

under the Will and they became absolute owners of the property.

•r

6. I submit that the letter correspondence made by my mother-in-law

with Respondent No.3 during her life time and also by myself

subsequent to her death categorically discloses that we have been in

actual possession and enjoyment of the land to an extent of Ac.3-40

cents in Sy.No.181 where we constructed a small house and raised a

21.03.2010 and 30.03.2010, due to resistance of the people claiming

possession and title to various items of land as shown in the

garden categorically discloses our possession and enjoyment.

Respondent No.3 though issued an auction notification dated
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i

notifications; virtually did not proceed with the process of auction. I
I

submit that some of the owners of the said lands also appear to have
I

been instituted writ petitions before the Hon’ble High Court and obtained
I

interim orders.
I 

( 
I

-7. I submit that, Respondent Nc.3 - Devasthanam with a view to 

harass the'persons in possession of the said lots of land resorted to
I

creation of certain documents as if the auction took place. I submit that 
I

the usufruct present in our garden virtually is of an amount of more than 

Rs.50.OOO/r. But, Respondent No.3 with a view to harass us, sent its 

men along!with one K.V.N. Murthy. Reporter. Vijayabhanu Newspaper, 

Simhachanalm Branch. Visakhapatram. as if the auction took place and 

his bid was accepted for an amount of Rs.2.600/- and given him right to 

take away the’usufruct in our garden. In the event of taking away the 

usufruct, we will be put to great hardship and difficulty. Therefore, to
I

protect our possession, we approached the erstwhile Hon’ble High 

Court of Andhra Pradesh at Hyderabad for issue of direction against the 

respondents not to interfere with our possession and enjoyment of the
I .

usufruct. ,

I i

8. I submit that. Vepagunta is an Inam village that was notified under 

the provisions of the A.P. (Andhra Area) Inams (Abolition and 

Conversion into Ryotwari) Act, 1956 (Inams Abolition Act) Survey and



Settlement operations have not been conducted after coming into force 

of the Inams Act and no notices have been issued either to me or my 

predecessors-in-title under the provisions of the Inams Abolition Act, 

particularly under Section 3. The lands situated in Sy.No.191 of 

Vepagunta Village is classified as “Zeroyati” in the Survey and 

Settlement Register (Gilman Register) of the year 1903 which is an 

authentic official record prepared under the provisions of the Madras 

Survey and Boundaries Act, 1897. The land in question is not shown as 

Inam in the Gilman Register. The Survey & Settlement authorities 

who conducted the survey and settlement operations and prepared the 

said record in the year 1903 took great pains to clearly‘indicate the 

classification of the land so as to clearly shown which land had been 

endowed in favour of the temple and thereby classified only the 

endowed land as “Inam". ..This expression clearly shows that the land in 

question is not Inam land and that it was not endowed in faovur of the 
t 

temple by the land holder. “Zeroyati” means the proprietor’s private 

lands, which are cultivable and such land does not form part of the grant 

of Inam in favour of the temple. The presence of private lands in Inam 

Villages in the Andhra Area is not an uncommon phenomena and the 

land in question is one such example. The said private land cannot be 

claimed by the temple to be a grant in its favour, when the Survey & 

Settlement Register prepared in 1903 shows that the land is “Zeroyati” 

and not “Inam”. The concept and existence of private lands in Inam



9

extent of land was covered by the grant of Inam in favour of the temple.

When the said record does not show the land in question as Inam, the

indicating that he was in possession of the said land in the year 1903

itself.

10.

(

I

9.' ■ I submit that the Village Account No.10(1) also shows that the 
I

land in Sy.No.181 comprising an extent of Ac.3-40 cents and the name
1

of Dasari Venkayya is shown as the owner of the land.
1

temple cannot claim ryotwari patta in respect of the same. The name of 
I

my predecessors’ title, namely Dasari people has been shown as the

pattadar of the said land in Column No.8 of the Gilman Register,

zeroyati land, as defined in the said statute. The Survey and Settlement 
I

Register (Gilman Register) is of greatest significance and importance
I

for the purpose of testing and establishing whether or not a particular

Esttes and in-Inam Villages is recognized under the provisions of A.P.

(A.A.) Estates Land Act, 1908 and the same is distinguishable from

I
I
I

I
I submit that, the Hon’ble High Court of Madras in Dadamudy

I
Tataya and others vs. Kelachina Venkatasubbaraya Sastry [AIR 1928

Madras 786] while considering the expression “Zeroyati” with reference 
I

to the lands in Vuyyuru Zamindari of Krishna District held that the word
I

“Zeroyati” I may mean cultivate or arable land and it may also mean
I

I
I



11.

no manner

a

12. I submit that the land in question has been in our exclusive

13.

Vijaya Bhanu Telugu Daily relating to the pubglication auction of the

the land in Sy.No.181 which is private land, belonging to us. This

I submit that, on 01.04.2010, I was informed that Respondent 

No.3 published a notification in Rc.No.C3/926/2010 dated 21.03.2010 in

proprietor’s private land and as such. Respondent No.3 has 

of claim over the same. I submit that, no ryotwari patta had been

I submit that, the land in question is “Zeroyati” that was expressly 

excluded from the grant of inam by the zamindar and was the

possession and enjoyment since 1982 and prior to this, it wascin^st;v 

possession and enjoyment of my predecessors-in-title, a fact which is

—(5"
assessable or assessed land as opposed to inam land, as such. 

Respondent No.3 - Temple cannot claim the Zeroyati land in question.

reflected in the Gilman Register of the year 1903 and in the subsequent 

registered documents from the year 1931.

lease hold rights of the usufruct of the fruit bearing trees situated over

granted in its favour. Even assuming that without conceding that 

ryotwari patta had been granted under the provisions of the Inams 

Abolition Act, the same would not confer any title on Respondent No.3, 

in as much as the land in question is not “Inam” land.



I

No.3 that the private land in question, belongs to Respondent No.3

Sy.No.181 at SI.No.24(4).

I submit that the land has been in occupation of private' 14.

individuals,'since time immemorial and there are records showing such

The action ofoccupation' and ownership since the year 1903.

Responderit No.3 in unilaterally treated it as its own land is illegal.

arbitrary, in violation of principles of natural justice and also in violation

15.

notification in Rc.No.C3/926/2010 datedauction

30.03.2010 insofar as it relates to the petitioners land situated in

of Article 3bO-A of the Constitution oMndia:’
I

W.P.Nc.9769 of 2010 sought writ of mandamus declaring the 
I

respondent’s

I *

I submit that the petitioners herein who were the petitioners in

which is totally unjustified. No notice of any nature has been issued to 
I

me or other petitioners by Respondent No.3 on 20.04.2010, the temple
I

officials trespassed into our my land and conducted an inspection As a
I

matter of fact, in the said notificaticn my land has been described as

^16 -
notification amounts to be a virtual unilateral declaration by Respondent

Sy.No.131 admeasuring an extent of Ac.3-40 cents in P.No.35 of 
1

Vepacunta Village and the subsequent record created, as if the auction 

was heldjin favour of Respondent No.3 in the said writ petition for 

paultry amount of Rs.2,600/- as illegal, arbitrary and violative of

I



16.

17. I submit that the main writ petition i.e. W.P.No.9769 of 2010 is still

except by following Sec.83 of A.P. Act 30 of 1987.

18.

the contention of the petitioners that the interim order was granted in 

favour of the petitioners directing the respondents not to dispossess the 

petitioners from the property in question or to remove the usufruct

website of Hon’ble High Court and copy of interim order in WPVIP 

No.12577 of 2010 dated 27.04.2010 are herewith filed to substantiate

—19- "
principles of natural justice and also in violation of Article 300-A of the 

Constitution of India and consequently set-aside the same.

pending for hearing before the Hon’ble High Court. A copy of case 

status information of W.P.No.9769 of 2010 downloaded from the

“Pending further orders, petitioners shall not be dispossessed 

of the property in question nor shall the usufruct be removed 

except after the petitioners are evicted in accordance with 
Section 83 of Act 30/87. ’’

I submit that, upon hearing argument of counsel for the petitioners 

and learned Government Pleader for Endowments and Standing 

Counsel for the Respondent No.3, the Hon’ble Court passed the 

following interim order in W.P.M.P.No.12577 of 2010 dated 27.04.2010:

I submit that, while the matter stood thus, the Government passed 

an Ordinance No.5 of 2023 amending, certain provisions of Act 

No.30/1987. One of the provision substituted to the Principal Act is



Sections 91, 93 and 94 of the Act. A copy of the Ordinance No.5 of

19.

established under the Act is taken away. However, the amendment to

the Act was approved by the State Legislature on 27.10.2023 and

passed Act No.36 of 2023, obtaining assent of the Governor on

A*,

20.

I submit that, in view of substitution of Section 83, the earlier 
I

procedure for removal of encroachment through the Tribunal

2023 dated 26.06.2023 published in Andhra Pradesh Gazette Part-IV-B

Extraordinary is herewith submitted for perusal of this Hon’ble Court.

but, the State did not repeal Section 83 of the Principal Act. bu: 

substituted new section conferring power on the Executive Officer or the

I

I submit that, under original Section 83 of the Principal Act, a 
(

different procedure was enacted for eviction of encroachers of land, 
I

building or any property belonging to a charitable or religious institution

or endowment. Sub-section (1) of Section 83 of Principal Act permits 
I

-

Section 83.'while repealing Sections 84, 85 and 86 and amending

18.10.2023, giving retrospective effect on 26.06.2023. Even as per the 

Act, new Section 83 was substituted for Sectiori 83 of the Principal Act 

without repealing Section 83 of the Principal Act. In ordinary course, a 

provision can*be^substituted only after repealing the existing provision

Assistant' Commissioner of 
I 

encroachers by following summary procedure.

Endowments Department to evict



i

21.

22. I submit that. Sub-section (2) provides the procedure to be 

followed by the Endowments Tribunal for removal of encroachments. 

According to it. where, on a perusal of the report received by him under 

sub-section (1). the Endowments Tribunal finds that there is a prima 

facie case of encroachment, it shall cause to be served upon the 

encroacher a notice specifying the particulars of the encroachment and 

calling on him to show cause before a certain date why an order 

requiring him to remove the encroachment before the date specified in

-

the Assistant Commissioner having jurisdiction, either suo motu or upon 

a complaint made by the trustee has reason to believe that any person 

has encroached upon any land, building, tank. well, spring or water­

course or any space belonging to the institution or endowment, 

wherever situated or deemed as an encroacher under any of the 

provisions of this Act. the Assistant Commissioner shall report the fact 

together with relevant particulars to the Endowments Tribunal having 

jurisdiction over the division in which the institution or endowment is 

situated.

I submit that, the “Endowments Tribunal” is substituted for the 

word "Deputy Commissioner” by Act 33/2007. with effect from 

03.01.2008.



I

. -2-0 - 
I

the notice should not be made. A copy of the notice shall also be sent to 

the trustee of the institution or endowment concerned.

I

23. I submit that, as per Sub-section (3) the notice referred to in sub­

section (2) shall be served in such manner as may be prescribed. 

According to Sub-section (4), where after considering the objections, if 
1

any. of the encroacher received during the period specified in the notice 
t

referred to in sub-section (2) and after conducting such enquiry as may 

be prescribed, the “Endowments Tribunal’ is satisfied that there has 

been an encroachment, it may, by order, require, the encroacher to 

remove the encroachment and deliver possession of the land or building 

or space encroached upon to the trustee before the date speeded in 

such order.

I
24. I I submit that, according To Sub-section (5), the order of the 

“Endowments Tribunal” under sub-section (4) shall be in writing and 

shall contain the grounds on which he has passed the order and
I

according to Sub-section (6) During the pendency of the proceedings, 

the “Endowments Tribunal” shall order the encroacher to deposit such
I

amount as may be specified by it in consideration of the use and 
I

occupation of the properties in question in the manner prescribed.



25.

26. I submit that, moreover, by Ordinance No.5 of 2023 and Act 36 of

encroachment as directed by:the “Endowments Tribunal”. Section 85 of

Principal Act and Repeal of Sections 84. 85 and 86 of the Principal Act. 

the procedure for eviction of encroachers from the property belonging to

person is an encroacher or not under order for eviction by way of 

amendment to the Act, substituting Section 83. But, Section 83 of the

Section 86 of the Principal Act deals with Penalty for offences in 

connection with encroachments. On account of repeal of Sections 84, 

85 and 86 of the Principal Act, the officers of the charitable or religious 

institution or endowment are competent to decide its title and whether a

2023, Sections 84, 85 and 86 were totally repealed. Section 84 of the

Principal Act deals with mode of eviction on failure of removal of the

the Principal Act deals with encroachment by group of persons on land vo? 

belonging to charitable and religious institutions and their eviction and

I submit that, as can be seen from Section 83 of the Principal Act, 

as amended by Act No.33/2007 with effect from 03.01.2008, power is 

conferred on the “Endowments Tribunal” to make an enquiry and order 

for removal of encroachments, taking into consideration of relevant 

factors, after recording its satisfaction that a particular person is an 

encroacher. A statutory tribunal is constituted presided by an officer in 

the cadre of a District Judge and conferred powers upon it under 

Section 87 of the Act to decide certain disputes and matters.



charitable or religious institution or endowment property is converted

eviction of petitioners is violation of Principles of Natural Justice, as no

one can be a Judge in his own case. As per the procedure prescribed

under substituted Section 83 of the Endowments Act as amended by

Act 36 of 2023 and Repealing of Sections 84, 85 and 86 of the Principal

Act, the valuable right of a citizen to approach the judicial or quasi­

judicial forum was taken away abruptly. When Act 36 of 2023 is given

26.06.2023 only and not beyond that.

I submit that, I and the other petitioners have acquired right under27.

Sections 83. 84, 85 & 86 of Principal Act 30 of 1987 and shall not be

evicted, except by following procedure under Section 83 of the Principal

Act as amended by Act 33 of 2007.

I' submit that, since Andhra Pradesh Charitable and Hindu28.

Religious Institutions and Endowments Act is a State enactment, the

< institution is nothing but a ritual. The Executive Officer of the 

respondent is representing the idol, as Idol is a perpetual minor. Idol.

retrospective effect from 26.06.2023, though assent of the Governor 

was obtained on 18.10.2023, as such We Act is having effect from

into summary in nature and passing an order by the officer of the

3rd

are encroachers not by representative of rival claimant and ordering

the 3"* respondent is a rival claimant. Deciding whether the petitioners



provisions of A.P.General Clauses Act will apply. According to Section 8

made, then, unless a different intention appears, the repeal shall not

revive anything not in force or existing at the time at which the repeal

repealed or anything duly done or suffered thereunder; or affect any

right, privilege, obligation or liability acquired, accrued or incurred under

any enactment so repealed; or affect any penalty, forfeiture or

punishment incurred in respect of any offence committed against any

enactment so repealed; or affect any investigation, legal proceeding or

remedy in respect of any such right, privilege, obligation, liability.

investigation, legal proceeding or remedy may be instituted, continued

or enforced, and any such penalty, forfeiture or punishment may be

imposed as if the repealing Act or Regulation had not been passed.

Therefore, the right accrued under Sections, 83, 84 & 85 of the Principal

Act shall not be taken away by the amended provisions of A.P.Act 30 of

1987 as amended by 36 of 2023.

29. I submit that, normally, amendment of any provision in the Act will

be given prospective effect, but in certain circumstances the Courts by

interpretation of amended provisions of the Act concluded that such

of the Act, any State Act or Regulation made after the commencement 

of this Act, repeals any enactment hitherto made or hereafter to be

takes effect; or affect the previous operation of any enactment so

penalty, forfeiture or punishment as aforesaid; and any such



deals with procedure to be followed for prosecuting the case. There are

means that laws are generally deemed or presumed not to have

I

two views under Interpretation of Statues. One is “the law looks forward.
I

not backward” based on the maxim “Lex Prospic't non respicit. which

retroactive. Similarly, there is another maxim i.e. “Lex De Future, Judex

De Praeterito”. that means the law provides for the future.

I

amendments be given retrospective effect if the . amended provision

Constitution futuris formam imponere debet non praeteritis", which 

means new law dught to regulate what is to fellow, not the past. The 

same view point hasfbeen taken in “Monnet Ispat and Energy Limited v.
I

Union of India and others [(2012) 11 SCO 1]”, where the Supreme Court 

held ttiat this principle operates until and unless there is an express 

provision in the statute stating/indicating retrospective applicability of
I

the statutes.
I

31. I submit that the Hon’ble Apex Court in “Commissioner of Income 

Tax (Central)-I, New Delhi v. Vatika Township Private Limited [(2015) 1 

see ,1]” held that if a legislation confers a benefit on some persons but 

without inflicting a corresponding detriment on some other person or on

30. I submit that. Law. which deals with substantive rights of the 

parties have to be given prospective effect, but in case of procedural

laws, there are conflicting views. Another legal maxim “Nova



the public generally, and where to confer such benefit appears to have

legislation, giving it a purposive construction, would warrant it to be

given a retrospective effect. This exactly is the justification to treat

procedural provisions as retrospective. In such cases, retrospectively is

attached to benefit the persons in contradistinction to the provision

imposing some burden or liability where the presumption attaches

towards prospectivity. Thus, legislations which modified accrued rights

or which impose obligations or impose new duties or attach a new

disability have to be treated as prospective unless the legislative intent

is clear to give the enactment a retrospective effect; unless the

legislation is for purpose of supplying an obvious omission in a former

legislation or to explain a former legislation.

32. In “Commissioner of Income Tax (Central)-I, New Delhi v. Vatika

follows;

“Let us sharpen the discussion a little more, l/l/e may note that 
under certain circumstances, a particular amendment can be 

'll

treated as clarificatory or declaratory In nature. Such statutory 
provisions are labeled as "declaratory statutes". The circumstances 
under which a provision can be termed as "declaratory statutes" is 
explained by Justice G.P. Singh in the following manner: 
Declaratory statutes The presumption against retrospective 
operation is not applicable to declaratory statutes. As stated in 
CRAIES and approved by the Supreme Court: "For modern

been the legislators object, then the presumption would be that such a

Township Private Limited” (referred supra) the Apex Court held as



33.

purposes a declaratory Act may be defined as an Act to remove 
doubts existing as to the common law, or the meaning or effect of 
any statute. Such Acts are usually held to be retrospective. The 
usual' reason for passing a declaratory Act is to set aside what 
Parliament deems to have been a judicial error, whether in the 
statement of the common law or in the interpretation of statutes. 
Usually, if not invariably, such an Act contains a preamble, and 
also the word 'declared' as well as the word 'enacted'. But the, use 
of the words 'it is declared' is not conclusive that the Act is 
declaratory for these words may, at times, be used to introduced 
new rules of law and the Act in the latter case will only be 
amending the law and will not necessarily be retrospective. In 
determining, therefore, the nature of the Act, regard must be had to 
the substance rather than to the form. If a new Act is 'to explain' an 
earlier Act, it would be without object unless construed 
retrospective. An explanatory Act is generally passed to supply an 
obvious omission or to clear up doubts as to the meaning of the 
previous Act. It is well settled that if a statute is curative or merely 
declaratory of the previous law retrospective operation is generally 
intended. The language 'shall be deemed always to have meant' is

I
declaratory, and is in plain terms retrospective. In the absence of 
clear words indicating that the amending Act is declaratory, it would 
not be so construed when the pre-amended provision was clear 
and unambiguous. An amending Act may be purely clarificatory to 
clear a meaning of a provision of the principal Act which was 
already implicit. A clarificatory amendment of this nature will have 
retrospective effect and, therefore, if the principal Act was existing 
law which the Constitution came into force, the amending Act also 
will be part of the existing law.

I i
I

In “K.S.Paripoornan v. State of Kerala” [(1994) 5 SCC 593)” 
I

considered the scope of amendment and laid down certain guidelines to



pendency of the proceedings. The benefit that accrued due to

subsequent change of law available in all cases pending before the

reference Court even though acquisition started in 1982, but this

contention was not accepted by the Apex Court while holding that such

provision cannot be given retrospective effect.

34. I submit that, in view of the law laid down by the Full Bench and

Constitutional Bench of the Hon’ble Apex Court, when a part of the Act

is repealed and substituted by another provision in the place of repealed

provision, any right accrued will not be taken away by the amended

provisions, unless the intention is clear that such retrospective effect is

to be given.

35. I submit that. Act No.36 of 2023 was given prospective effect from

26.06.2023 and not prior to that. By the date of commencement of Act

No.36 of 2023, the writ petition filed by these petitioners in W.P.No.9769

of 2010 is pending and interim order in WPMP No. 12577 of 2010 dated

27.04.2010 is in force, and Respondent No.3 was permitted to evict the

encroacher by following the procedure existing by then under Section

83 of the Principal Act. By taking advantage of the amendment to the

Principal Act, substituting new Section 83 and Repeal of Sections 84,

85 & 86, Respondent No.3 issued Notice SVLNSD-CCOHC/30/2024

-^9 -
be followed for interpretation of statute, which came into force during



dated 24.11.2024 calling for an explanation in this regard, proposing to

evict the petitioners by following the procedure prescribed under

Section 83 of the Principal Act, as amended by Act 36 of 2023 and

submit documentary evidence if any in support of the claim of the

premises,. appropriate action will be taken as per the provisions of

Section 83 of Act 36 of 2023.

36.

dated 13.12.2024

encroachment. The order dated 13.12.2024 was passed only based on

the amended provisions of Act 30 of 1987 by Act 36 of 2023, though

amended provisions have no retrospective effect, since the operation is

ordering eviction of these petitioners•wfrom the property with police
I

assistance within fifteen days, with a threatened action to remove the

limited from 26.06.2023 as per Section 1 of Act 36 of 2023. Therefore,

giving retrospective effect to Act 36- of 2023 and passing an order 
{

impugnedl in the writ petition is a serious illegality committed by

Respondent No.3, circumventing the law. Therefore, the order passed 
I

by Respondent No.3 is in violation of principles of natural justice and in

petitioners' within seven days and in any case of failure to offer any 
I .

explanation within the stipulated time or to vacate the scheduled

I submit that, the petitioners have explained the pendency of the 

writ petitipn and existence of the interim orders, however, without
I ’■

considering the same in proper perspective, the 3"* respondent issued
I

proceedings Order/SVLNSD-LG/J1/HC/30/2024



37.

38.

violation of Section 83 of Principal Act and Articles 14 & 21 of the 

Constitution of India. On account of the order, in case, the petitioners 

are evicted forcibly with the assistance of police, they will be deprived of 

their livelihood. The interpretation of the 3"* respondent with regard to 

the passing of the interim order is illogic and against the spirit of the 

interim orders and the amended Act.

I submit that, the State cannot take possession of the property 

and such act would amount to breach of Fundamental Right guaranteed 

under Articles 21 and 300-A of the Constitution of India, besides 

violation of Articles 22 to 25 of Universal Declaration of Human Rights.

I submit that. Article 21 of the Constitution of India guarantees 

right to life. The right to life includes the right to-|ivelihbod. Time and 

again the Courts in India held that Article 21 is one of the great silences 

of the Constitution. The right to livelihood cannot be subjected to 

individual fancies of the persons in authority. The sweep of the right to 

life conferred by Article 21 is wide and far reaching. An important facet 

of that right is the right to livelihood, because no person can live without 

the means of living, that is. the means of livelihood. If the right to 

livelihood is not treated as a part of the constitutional right to life, the 

easiest way of depriving a person of his right to life would be to deprive 

him of his means of livelihood to the point of abrogation. Any person.



30 "
who is deprived of his right to livelihood except according to just and fair

India.

39.

exploitation is enshrined in Article 21 and derives its life breadth from

the Directive Principles of State Policy and particularly Clauses (e) and

40. In “Delhi Transport Corporation Vs. D. T. C. Mazdoor Congress

[(1991)ILLJ395SC ]”, the Hon’ble Supreme Court while reiterating the

. principle observed that the right to life includes right to livelihood. The

right to livelihood therefore cannot hang on to the fancies of individuals

in authority. Income is the foundation of many fundamental rights.

Fundamental rights can ill-afford to be consigned to the limbo of

undefined premises and uncertain applications. That will be a mockery

of them.

41.

save by authority of law. The right to property is now considered to be

I submit that, Article 300-A of the Constitution of India, protects
1

right of an individual, but such right in the property can be deprived of

!
I submit that, the right to live with human dignity, free from

(f) of Article 39 and Articles 41 and 42 and at least, therefore, it must 

include the right to live with human dignity.

procedure' established by law, can challenge the deprivation as
I

offending the right to life conferred by Article 21 of tee Constitution of



42. I submit that, passing an order of eviction treating the petitioners

Temple/Respondent No.3 during pendency of W.P.No. 9769 of 2010

and interim order therein in W.P.M.P.No.12577 of 2010 by giving

retrospective effect to Sec. 83 is unfair and illegal.

43. I submit that, when a similar situation came up before the Hon’ble

Supreme Court in Government of Andhra Pradesh vs.Tummala Krishna

Rao [AIR 1982 SC 1081], the Court held that the Government, in

and Conversion into Ryotwari) Act. 1956, by adopting summary 

procedure without affording sufficient or reasonable opportunity to the 

petitioners for hearing and deciding its own title by the officer of the

employment etc. Now, human rights are gaining an even greater multi 

faceted dimension. The right to property is considered, very much to be

right, human rights are considered to be in realm of individual rights, 

such as the right to health, right to livelihood, right to shelter and

as encroachers as defined under Section 83, claiming that Sri Varaha 

Lakshmi Narasimha Swamy Vari Devasthanam was granted patta 

under Section 7 of the Andhra Pradesh (Andhra Area) Inams (Abolition

hot only a constitutional or a statutory right, but also a human right. 

Though, it is not a basic feature of the constitution or a fundamental

a part of such new dimension (Vide; Tukaram Kanna Joshi Vs. M.I.D.C.[ 

AIR 2013 SC 565]).



-2^
summary proceedings, cannot unilaterally decide its own title over the

property, and their remedy is only to approach the competent Civil Court

seeking declaration of title

I submit that, in view of the law laid down by the Hon’ble Apex44.

Court, more particularly, when these petitioners are in possession and

enjoyment of the property for the last 64 years, i.e. since 1960 though

the petitioners predecessors in title having purchased the same through

valid sale deed and paying land revenue etc, they cannot be evicted,

summarily as per newly added Section 83 of Transfer of Property Act. It

is for the respondent/Temple to approach competent civil court or any

Tribunal for eviction of such encrosohers. Hence, applying the principle

laid down in the above judgments, summary eviction of these petitioners

by the officer of the respondent No.3 is totally unfair, irrational, illegal

and violative of Articles 14, 21 and 300-A of the Constitution of India.

I submit that the 3^*^ respondent is going to take coercive steps to45.

dispossess me and the other petitioners from the land taking advantage

of the illegal order passed by the 3"'' respondent himself. Therefore, I

and the other petitioners approached this Hon’ble Court to protect our

Fundamental Right guaranteed under Article 21 of the Constitution of

India, questioning the aitiitrary act of the 3^ respondent in evicting me

and the other petitioners, circumventing the law giving retrospective



46.

Main Relief

47.

I further humbly submit that I and other petitioners have no other 

alternative and efficacious remedy except to approach this Hon’ble High 

Court under Article 226 of the Constitution of India for necessary relief. I 

have not filed any writ, suit, or any other proceedings in any Court 

praying for the same relief, except as stated above.

It is, therefore, prayed that this Hon’ble High Court may be 

pleased to issue appropriate writ, more particularly, one in the nature of

effect to the amended provisions of Act 30 of 1987 as amended by Act 

36 of 2023. In case, I and the other petitioners are dispossessed by 

executing the order under challenge, it not only amounts to violation of 

Fundamental Right guaranteed under Article 21 of the Constitution of 

India besides Constitutional Right under Article 300-A. but also Human 

Rights guaranteed as per Universal Declaration of Human Rights, 

covenants. Civil and Political Rights. Giving retrospective effect to the 

amended provisions is nothing but arbitrary exercise of power as 

amended Act 36 of 2023 is applicable only with retrospective effect from 

26.6.2023 when the amended provision of Act is limited to certain time, 

operation cannot be extended with retrospective effect to annul the 

orders passed by the Hon’ble High Court and to denude me and the 

other petitioners to protect our rights is nothing but arbitrary exercise of 

power.by. the 3"* respondent.



Order/SVLNSD-LG/J1/HC/30/2024 dated 13.12.2024 illegal,as

set-aside the same and pass such other order or orders as this Hon’ble

Court may deem fit and proper in the circumstances of the case.

Interim Relief:

It is further prayed that this Hon’ble Court may be pleased to48.

suspend the order in Order/SVLNSD-LG/J1/HC/30/2024 Dated 13-12-

2024 passed by the 3"* respondent, pending disposal of the writ petition

and pass such other order or orders as this Hon’ble Court may deem fit

Deponent

Attestor

'arbitrary, violative of Article 14, 21 and 300-A of the Constitution of India 
I

besides violation of human rights guaranteed as per Universal
I

Declaration of Human Rights, Covenants, Civil and Political Rights and

^8^ -
Writ of Mandamus declaring the order passed by the 3^*^ respondent in

and proper in the circumstances of the case.

Sworn and ^ned before me on 
this the ^*^ay of January 2025

2?'
I



VERIFICATION STATEMENT

as per legal advise.

j

Counsel for petitioners Deponent

!

i

t

i

Verified on this thej^j day of January. 2025.

I. Challa Vasantha, being the deponent herein, do hereby verify 

and declare that the above stated facts are true and correct to the best 

of my knowledge, information and basing on the material on record and
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6rder/SVLNSD-LG/Jl/HC/30/2024, Dt.13/12/2O24

.....Applicant

...Respondent

I

Between:
Sri Varaha Lakshmi Narasimha Swamy Vari Devasthanam, 
Simhachalami Visakhapatnam

4) C. Ramadevi, D/o. Late Challa Suiyanarayana, 
R/o. D.No.14-37-15/1,
Krishna Nagar, M ah ar an i ?eta, Collectorate Area, 
Visakhapatnam District.

And
To
1)Thalia Vasantha, W/o. Challa Suiyanarayana

R/o. D.No. 14-37-15/1,
Krishna Nagar, Maharani Peta, Collectorate Area, 
Visakhapatnam District.

r-
PROCEEDINGS U/S, 83(2^ OF A.P. CHARITABLE & HINDU 

RELIGIOUS INSTITUTIONS AND ENDOWMENTS ACT 30/87 (As 
Amended Act 36/2023^

2) CW Kuihar,S/o. Late Challa Suiyanarayana,
R/o. D.No. 14-37-15/1,
Krishna Nagar, Maharani Peta, Collectorate Area, 
Visakhapatnam District.

3) C. Sridevi,D/o.Late Challa Suiyanarayana
R/o. D.No. 14-37-15/1,
Krishna Nagar, Maharani Peta, Collectorate Area, 
Visakhapatnam District.

.^_„That-the-Hon'ble-High Court-of-ArP,-in-WP’No;9759/-20i0 fi!ed’by the- 

above respondents challenging the auction notification of the lease hold

rights with respect to the land situated in Sy.No.181, Ac.3.40cts of 

Vepagunta village, passed an order Dt.27.04.2010 in WPMP No.12577 / 

2010 in WPiNo.9769/2010, wherein it is ordered that the petitioner shall 

not be disposed of the property in question except after the petitioners are 

evicted in accordance with Section 83 of AP Endowments Act 30/87.
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1

f

r
taken on file as per section 83 (2) of A.P. Charitable and 
Religious Institutions and Endowments Act 30/1987 (As Amended 
Act 36/2023).

As per section 46(3) it shall until contrary is established, be 
presumed that all particulars entered in the Register maintained under 
section 43 are genuine. The same was clearly held by the full bench of the 
Hon'ble High Court of A.P., in 'Vinjamuri Rajagopalachari Vs State of A.P.' 
(2016 ALT (Rev) 41(FB)).

5

'S
't

Sri Varaha Lakshmi Narasimha Swamy Vari Devasthanam, 
Simhachalam, Visakhapatnam is a Public Charitable Institution published 
U/Sec. 6(a)(ii) of A.P. Endowments Act 30/87. The administration and 

management of the temple is being governed by the provisions of the A.P. 
Endowments Act and the rules framed thereunder.

Sri Varaha Lakshmi Narasimha Swamy Vari Devasthanam, 
Simhachalam, Visakhapatnam District is the absolute owner of the 

property to a total extent of Ac.3.40cts in Sy.No.181 of Vepagunta village, 
__ Pendurthi Mandal, Visakhapatnam District. Already Ryotwari patta was 

granted U/s.7(l) of- Inams Abolition Act in ,-^IAC.i.No.55/77(Inams), 
Dt.16.01.1997 in favour of Devasthanam for the entire extent of 

in Sy.No.181 of Vepagunta village. The said property was also 
registered U/Sec. 43 of Act 30/87 and it was notified U/Sec. 22(A)(1)(C) 
of Registration Act clearly indicating that it is an endowed property.

While considering the case, as per the orders of the Hon'ble High 
Court of A.P. a show cause notice in SVLNSD-CCOHC/30/2024, Dt. 
24.11.2024 was issued to them. As per the Postal Track Consignment No. 

RN567101407IN, the said notice was delivered on 27.11.2024 in spite of 
receiving the show cause notice no explanation/repiy/objections were

5SllSi^giii!£.£f.fetS,gLthe;jJon;b|e.HiahXdur.t,.this.matter,is-

- . ----------------1 Hindu
■■
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1

submitted till date. As per the Act, the respondent should submit their 

explanation within (7) days from the date of receipt of the notice. But 

even after completion of (14) days no reply is submitted. Hence, the 

material averments and documents filed in WP No. 12577/2010 are taken 

into consideration as their objections to arrive at just conclusion.

The main contention of the respondents is that they have purchased 

^the.,scbedule_proper.ty..by.„way..of Registered Deeds and,.are_paying_Taxes, 

to the Authorities is not tenable. Already Ryotwari patta was granted in 

favour of Devasthanam and the subject land was already registered 

U/s.43 and notified in the prohibited list U/s.22(A)(1)(C) of Registration 

Act.

SANCTITY OF RESPONDENTS SALE DEEDS:

The Registered deeds relied or. by the respondents areand void and 

unenforceable. As per section 81 of the A.P. Endowments Act, any sale.

The main averments made by above respondents in WP No. 12577 / 

2010 are that they are the absolute owners of the subject land to an 

extent Ac.3.40cts in Sy.No.181 of Vepagunta village, Pendurthi Mandal, 

Visakhapatnam District. The same was purchased by one Smt. Challa 

Perindevamma who is the mother-in-law of the 1^*^ petitioner and paternal 

grandmother of the respondent No.2 to 4 through sale deeds in the year 

1960 and are paying taxes to the Vepagunta Grampanchayat initially and 

now to the Greater Visakhapatnam Municipal Corporation. Subsequently 

the said Challa Perindevamma executed a will and bequeathed the said 

property in favour of the respondents Nos 2 to 4. After the demise of Smt. 

Challa Perindevamma, -the said respondents 2 to 4 executed Special 

General Power of Attorney in favour of the 1®^ respondent, who is their
I

mother to deal with the said property. But, it was admitted that the 

subject land was included in an order passed U/s.7 of Inams Abolition Act 

Dt.16.01.1997 in favour of Devasthanam.



sanctity of entry in SEC.43 STATUTORY REGISTER;
Already the said property is registered under section 43 of the A.P. 

Endowments Act. The full bench of the Hon’ble High Court of A.P. passed 
an order dt;23.12.2015 in Vinjamuri Rajagopalachari Vs State of A.P. 
reported in 2016 ALT (Rev) 41 (FB) that Section 43, 44 and 45 of the 
Endowments Act make in manifest that all properties owned by the

3^
...of. any immovable property belonging to, .any Religious 

Institution or endowment is effected without the prior sanction of the 
Commissioner, or Government such transaction shall beand void and shall 
be deemed never to have been affected and accordingly no right or title in 

such property shall vest in any person acquiring the property by such 
transaction and any such property shall be deemed to be the property of 
the institution or endowment concerned and any person in possession of 

such property shall be deemed to be an encroacher. Hence, the alleged 
documents areand void and the respondents who are relying on such 
documents shall not acquire any right or title over such property. The 

Division Bench of Hon'ble High Court of A.P. in Secretary to 
Government, Revenue (Endts.) Dept. A.P. v Sri Swamy Ayyappa 
Co-op. Housing Societies Ltd., Hyderabad, clearly held that all 
alienations affected prior to the Act 30/87 of properties belong to any 
charitable or religious Endowment or institution areand void from ;he clear 
legislative declaration by Section 81 of the Act 30/87. The Hon'ble High 

Court of A.P. in Sri Swamy Hathiramjee Mutt, Tirupathi Vs. Komma 
Venkatamuni and others (2018 ALT (Rev.) 314) following the rider 
laid down in Sri Swamy Ayyappa's case held that any Sale. Exchange or 

mortgage of - immovable properties belonging to any charitable or 
religious institution or endowment is effected without prior sanction of the 

Commissioner or Government, such transaction shall be deemed never to 
have been effected and accordingly no right or title in such property shall 

vest in any person. Hence, the alleged sale deeds relied on by the 
respondents will not confer any title whatsoever in their favour.



I

Now in the back drop of the above factual and legal aspects it Is to 

be seen whether, the respondents are "Encroachers" as contemplated 

U/s.83 of Act 30/87 (as Amended Act 36/2023).

• 1
•J
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institutions/ endowments required to be entered in the prescribed 

register and once any immovable property belonging to the 

endowments is entered in the prescribed register, such entry shall be 

presumed to be genuine until the contrary is proved. Therefore, once the 

property is entered in the register prescribed, it is prima facie proved that 

it is "Owned"'by religious and charitable endowments. The aggrieved party 

in that event shall have to resort to a remedy that may be available under 

the Endowments Act, Following the above full bench judgment of the 

Hon'ble High Court of A.P. the Government issued a Memo 

No.482291/Endts- 2/2017 wherein orders were issued that "The above 

judgment once again reiterates that once the property is entered in 

Section 43 register (old Act Section 38/ 25 registers) of the Endowments 

Institution.'It is prima facie proved that it is owned by Religious and 

Charitable Endowments. The aggrieved party in the event shall have to 

resort to a remedy that is available under the Endowments Act only". Also 

the Division Bench of Hon'ble High Court of A.P. in Writ Appeal No.500 

of 2012 clearly held that once the claim .-Js made by the Religious 

Institution, the only Forum which can Adjudicate upon the dispute is the 

Endowments Tribunal and accordingly gave liberty to the petitioners to 

avail the said remedy under section 87 of the A.P. Endowments Act.

I
Definition of Encroacher under Section 83:-

Explanation: (i) For the purpose • of this chapter the expression 

"encroachment" means every activity by a person or group of persons, 

without any lawful entitlement and with a view to illegally take possession 
1

of lands, buildings or property of an endowment institution.

a. Occupy the said lands buildings or property, without the



SCHEDULE OF PROPERTY

. ..V ik.zouziuz.H-OM^j|;-ovUNOUVOr

-Qi-
T-===:3RBr?®UpXi’’^S“mpetentajJthority,san.ctioningJra 

mortgage/ license or continued occupation of land buildings 

or property after the expiry or cancellation of the lease, 
mortgage or license or permission in respect thereof.

This is the due process of iaw for eviction of unauthorized 

o«upation from the Endowments iands^ As the occupabon of _the above 
respondents is unauthorized and they are claiming right by illegal and void 

-documents and-adrnittedly by them, a Ryotwari patta was issued in favour 
of Devasthanam. But the respondents did not challenge the Ryotwari 

patta issued in favour of Devasthanam at any point of time. Hence the 
occupation of the respondents is unauthorized. The actions of the above 
respondents are detrimental to the interests of the Devasthanam. Hence, 
they squarely come within the definition of "encroacher" as mentioned 
above and they are liable to be evicted from the schedule property.

b. Enter into or create illegal tenancies or lease and license 

agreement or any illegal document of title in respect of such 
property.

c. Construct un-authorized structures thereon for sale or hire or 
for his own use and includes an attempt to encroach in the 

manner indicated above.

Therefore, in view of the above facts and circumstance of the case 
of the above respondents are ordered to vacate the schedule property 
within 15 days failing which the encroachment shall be removed by 
securing the Police Assistance.

Hence, the orders of the Honorable High Court complied with.



Vendra Trinadharao
Executive Cfficer

igilally Signed by Vendra 
inadharao
ale: 13-12-2024 1-,:39;12
eason: Approved

An extent of Ac.3.40cts in Sy.Ko. 181 of Vepagunta village. Pendurthi 
Mandal, Visakhapatnam District (TOPE) as per the below sketch filed by you 
in WP No.9769/2010.
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and received the full sale consideration and handedover

the possession to you today itself. Now onwards you have

to pay govt, tax and nutate your name in Re venue records.

2111 date there is no dues standing on the schedule property.

This property is free from all encumbrances. In future

if any disputes arises, it is my responsibility to clear

...2.

^QCamScanner

1
1

and it is in distant place, and there is no income source 
on it., since you want to purchase the schedule property.'

to you.

/ TBANSUAT108 PROM TELUfirt

/

I <S2£X-Qr DQpn^T MO.2606 op IgGQ

document por fa.l.OOOA

executed oh I 2 2nd August. I960

vendee I Snt.Perindevantna w/d Vooro Vonkateshwar Jiao 
Brahmin. Wardi Mahorahipoto flastti Vlsakhapatnom.

VENDOSSt £. ^maraju S/o x.ato Venkotaiah. OociQusiness/ 
Gasto I vaioya, 

sons (2) Sanyaoayya (3) satyonarayana Murthi. Minors 

Ss/o Soma raju 

All R/o Adavlvaram Villogo* Visakhapotaaaa.

all together executed this document as detailed in 3rd para. 

This is free from all encumbrances and having full rights 

over the property, it was in ny possession. Wo have not 

made any kind of transaction for the schedule property 

(Mortgage etc.) . This property is not meant for agriculture.

them with my cost, end handover the peaceful possession



M
The Schedulo

lOX R

South t Visakhapotnen to Sinhachnlan Road
West s

North I -do--do-

in between the said boundaries^ the Land sold to you.

gaZ-Dasarl SomarajuWITNESSES>

l«Sd/-potnuxu Rajnakrtshnalah

2«Sd/->banda Suru Naidu

Doc«Wrltert

sd/- Dasarl Somaraju

-do-

- do­te. 2o/- NO,8538
-do-

xxmOci

I

Kuchipudi satyonarayana (t others 
Mango tceos.

Kuchipudi satyanarayana and others 
Mango trees.

CaraScanncr

te.20/> Ho.8539

Four stamp papers worth te.8O/- {Rupees eighty only)

cento (Throe acres forty cents) with 

* bounded by ,

Nast I

Sd/-E.Sanyaaayya J
X Minors

Sd/-Satyanarayana Murthll

on behalf of Minors** kia their 
natural guardian/father

Nambala Sanyasayya 
tsvWevBgegy '

St,20/~^ Sri basari Somaraju? Stemp No. 8536
Slmhachalam K.Peraiah*vendor* VSP* Dt.22.8.60

ft.20/- No.8537/

go, T/HO‘35 R.o.pBtta Sy.no.

'^^oakhopotnam to Slrohachaloro Road, rtoirth, 

^t.Ac.3.40

Sd/-
Jolnt Sub Registrar ,with Round seal.'9

ft»n5'»"nn I „,,o„ r-c'

411 a ol<'

Uivn. Aeon Visakhapatnam Ti|,

l| 2 tt

'■'‘■port, ,

Vlaoithapotniaii But 

«>'>P»9untn viiu
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Will Deed

2

Visakhapatnam District - Vepagunta- - Gram Panchayat - 
Vepagunta Village - Zeroity patta with No.35 -has an-extent of Ac.3.40 
cents.

This deed was executed on 12* April, 1993 by Perindevamma, 
W/o Late Challa Veera Venkateswara Rao, aged about 80 years, R/o 
D.No. 14-37-15/1, Maharanipeta, Ghokare Road, Visakhapatnam- 
530002. The deed was executed by me with free consent and full 
knowledge and without consideration.

I had two sons and two daughters Liamely Challa Venkata 
Ramanaiah, Challa Suiya Narayana, Seshaihamba, W/o Prathapa 
Subramanyam, Rama Lakshmi, W/o Gandikota Sri Rama Rao. 
Marriages were performed to my children. My younger son and his wife 
are looking after me and taking care of me. On 7* December 1989 my 
younger son namely Suiya Narayana died, leaving behind his wife 
Vasanta. After death of my younger son Vasanta is taking care of me.

Schedule

Sd/-

Challa Peramdevamma

In That total extent of the land is Ac.3.40 cents. The eastern side 
of an extent of land of Ac. 1.40 cents should be devolved on Challa Veera 
Venkateswara Rao, S/o Late Challa Suiya Narayana, who is the second 

son to me. The center part of the land of an extent of Ac. 1.00 cents 

should be devolved on Challa Rama Devi Savirri, D/o Late Challa Surya 

Narayana, who is the second son to me. The western part of the land of 
an extent of Ac. 1.00 cents should be devolved on Sri Devi, D/o Late 

Challa Surya Narayana, who is the second son to me.

Witnesses:-

1
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dJ»ti 5,000/-19

dm 5,000/-20

dm 5,000/-21
■dm5.O()6/-22

I

Sioa  ̂oo AXJ& JCitflqiO 5‘c^aSi cS|o y'dzuja2012 ododdo
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R.C.NO. C3/926/2O1O dt.21-03-2010

NOTICE OF PUBLIC AUCTIO-N

bill/ration card/phoxc and proof ol

EMD Solvency

4. Vap’agunta 9^
1

They 
address

License 
situate near 
Road (ie.North 
teswara

I

Xxx ■ 
Xxx.

Notes
- 'There are special

5000/- Ton the 
each hlghes t 
tid ganlen.

Translation I Documentation 
«.4-4ei, Nampally Station Road 

HYDERABAD-500 001. 
247a4&20

R E G AiJ"'
JOB WORK CENTRE

SL.No.
I

Xxx
Xxx
Xxxx

conditions of a^c'fcion 
i^ned°fn)m"the lease wing

- Item Nos. 24 to 27_will be

(V) Sy.No. 181 Mango Trees*.
Tamfindr' *■''*.

-—.-J*

rights of usufruct of trntes
’ Simhachalam *£ to Oopalpata. m 

Side) leading to Sri Venkt- 

Swaoy Vari Devasthanam.

 • p The same may be ob- 
of the De-vasthanam office.

allotted by tenders. The EmU sha. i
DO, -S ■

dules may be 5^^t.261O Application for tenders
challan 5.4.201C The tenders vA-l?..n-'v>
will be issued til • jgjg,- gt Dev:n3thanam offiC'.
to be>dTOPPed into th. received after 11.CC an •>
(before A.'OO pm. of ^-J-SOIO, tenders rece

I Sd/-x
translation of relevent portion//

Public Auction of license rights of

SRI VARAHALAKSHMI NARASlMHASWAtHVAfU;
DEViSTHANAH-SIIBiCHaAM- VISAKHAPAraiM - DISIMCT.-

The below Bentloned licence rights relating to Sri '-■'obrieKi. n

Devlsthanam Office (Rukmini Kalyana Mandapam) The prospective 
Devasthan^ Oiii respective items.

"'""'Xuld submit telephone bill/ration card/photc an'd proof ol 

along with their bids.

24 The usufruct of the below mentioned trees 
‘ in ganiens will be leased out for a 

period of one year (30-06-2010).



Petitioners

AND

Respondents

affidavit

follows;-

r* Page

Corrs

/

, R/o 14-37-

i, having temporarily 

on oath as

Between;
1 CVV KumarS/oLateSuryanarayana, 

Aged 27 years, R/o 14.37-15/1, Maharan.peta.

2) cSottate Suryanarayana, aged24 yrs., 
R/o 14-37-15/1, Maharanipeta, Visakhapatnam

Special Power of Attorney Holder 
C Vasantha W/o Late Suryanarayana.
Aged 49 years, R/o 14-37/15/1, GokhaleRoad, 
Mahranipeta, Visakhapatnam

1 TheGovemmentotAndhraPradeshr^re^nred 
by its Principal Secretary, Endowments Dept, , « 
Secretariat Buildings, Hyderabad.

2 Sri Varaha Lakshmi Narasimha Swamy van 
D^anam. Simhachalam, Visakahaptnam Dist. 
Represented by its Executive Officer.

Vij^aylbllnu News paper, Simhachalam Branch, 
Visakhapatnam District.

Deponent

iSXP-r
„ „ „™ CO»T

W.P.No.‘^T«'‘\of2010

1, C.Vasantha 77/o Late

15/1, Ookhale Road, MaharaSii^^^’'S'=“‘«”' 

come down to Hyderabad, do



1.

since

Attestor

I

\.

enquiry 

Pendurthi,

Deponent

petitioners herein and 

My mother-in-iaw 

possessor of an extent of 

of Vepagunta 

--iving purchased the 

She purchased the said 

After purchasing the

I an. the mother and the Special Power of Attontey Holder 

Pet,tionem and as such I am well acquainted with the facts Of this case.

A. the outset, I r«pec,fl,iiy submit that the above wnt petition is filed

3- I respectiully submit that I am the mother of rte 

daughter-in-law of one Challa Perindevamma.

Smt.C.Perindevamma is the absolute

3.40 ients e{ land sifuated'in Sy. No. 18,. p.No. 35 

'■village, Chinagadili Mandal, Visakhapamam District havir- 

aame under, a registered sale deed dated 22.8.1960.

•end .om Dasari people. It is a aeroyathi land. ... pumnasmg the said 

•andsher^sedagamenonthesaidland. The said ganlen is cons,sting of

elc. She being the absolute owner of the said land used to pay taxes .0 the 

Vepa^nta Oram

•^ummpal c^q,6mtion. The mvenue autnorities having knew that it is a 

zemyath, land ,n an inam land and never mcluded in the inam lands of Sri' 

araha Laxm, Narasimha vari Devasthanam did not include in the

conducted u/sec 3 (3, of I.A. Act, 1956. The order of the M.R.O.

2ad page, .
^Corrections.

2



’t.

5.

3rd page. 
Correction®•

for consideration of the said lands for 

. However during the course of 

same is included in the

dated 30.04.1989 omitted the same

grant of patta in favour of the Devasthanam, 

time the authorities of Devasthanam eouid see the 
order of the M.R.O., subsequentiy in an order passed under See.7 “

. Though the M.R.O. passed the said order wit ou 

did not take steps to take possession of the same.

was a heavy cycione and the teak trees 

requested the Gram Panchayat for 

certificate styling it as route permit was

Act dated 16.1.1997

. notice to my mother in law 

During the year 1998 when there 

were fallen, my mother-in-law when 

taking away the said fallen trees a 

issued on 11.12.1998.

4 , submit that my mother in law executed a registered will and

bequeathed the said property in favour of my children i.e. her grand cWldrem 

the petitioners herein; The petitioners herein executed Special Ge.^ . 

Power of Attorney in my favour to deal with the said property on t^u 

behalf before the High Court of Andhra Pradesh, Hyderabad. As matters 

stood thus, my mother-in-law ^'ad during the year 2000.

, submit that the letter corr^pondence made by my modier-in-law 

with the 2"** respondent during her life time and also by me subsequent to hCT 

death categorically discloses ihat we have been in khas possession an 

enjoyment of the land in Sy. No. 181 of an extent of Ac. 3.40 cents whem 
we constructed a small house and raised a garden categorically discloses our 

possession and enjoyment. The 2^- respondent though issued . auc. 

notification dated 21.3.2010 and 30.032010 due to resistance of .e^« 

„ possession and tide to vadous items of lands as shown m

Depooent



I

6.

KJ

7.

Attaator,
I^eponent

I

restrain the

not to interfere 

great loss.

\ •
\
\

notifications virtually did 

submit that

45,000/- to

'he said lands also appears ,o ha 1, '
mstituted wri. ped,ions before this Hon’ble r

; directions " ^hd obtained in.en„,

I respecUbJIy submit that Vepagunm i 

notified under a,e provisions of dte rS P ,• 
- conversion into Kyo,.aH, Ac, XJ"’ 

Inants Abolidon Aef, Surv 

have been issued either to 
—of,h:,nan,sAbo,iZ:,:j:::~7-

Corrections.

with our 

Hence this writ

- Respondent Devastbanam With a View to hamss 

ofidre^diouoflandmsonedtocmationof 

“«-“,P>aee.I.submit that dteusufiuct present 

ly .S of an amount of mom foan Rs.
Rs.o0,000/-, But the 7"*^ ran ja.on.with'the3Z its men

■ ■ aUted/ ' ■^^^-‘^-“a-'oo.-p.acd ahd his hid was 

epted for an amount of Rs 2 600/ nnw •
usufruct- ' ’ "ght to take away the

-n our garden. In foe event of taking away the usufruct we win be 

. put to gmat.ham,ship and di«icu,ty. Unless the Hon^bie Cour, ' 

’^aspondents^hy issuing, necessary directions 

possession Of the usufinct we Wil, be put to 

petition.

: an Inam village that was 

(Andhra Area) Inam;

^956 (hereinafter

a-id Settlement

I ^bmit that the 2' 

the persons in possession 

certain documents as if the 

in our garden v^ally ii

nd



AttestorSth page. 
CorrectIona.

Deponent

' io the Survey and Settlement Register ('‘Gilman Register'’) of the year 1903, 

which is an authentic official record prepared under the provisions of the 

Madras Survey and Boundaries Act. 1897. The land in question is not 

shown as “Inam” in the Gilman Register. The Survey & Settlement 

authorities who conducted the survey and settlement operations and prepared 

fte said record in the year 1903, took great pains to clearly indicate the 

classification of the land so as to clearly show which land had been endowed 

in favour of the temple and thereby classified only the endowed land as 

•‘Inam". This expression clearly shows that the land in question is not Inam 

land and that it was not endowed in favour of the temple by the land holder. 

“Zeroyati” means the proprietor’s private lands, which are cultivable and 

such land does not form part of the grant of Inam in favour of the temple. 

The presence of private lands in Inam Villages in the Anchra Area is not an 

uncommon phenomena and the land in question is one such example. The 

said private land cannot be claimed by the temple, to be a grant in its favour, 

when the Survey.* Settlement Register prepared in 1903 shows that the land 

is "Zeroyati” and not “Inam”. The concept and existence of private lands in 

Inam Estates and in Inam Villages is recognised under the provisions of A.P.

(A.A.) Estates Land Act. 1908 and the same is distinguishable from ryoti 

land, as defined in the said- statute. The Survey & Settlement Register 

(Gilman Register) is of greatest significance and importance for the purpose 

of testing and establishing whether or not a particular extent of land was 

coveted by the grant of Inam in favour of the temple. When, the said record 

does not show the land in question as Inam, the temple cannot claim 

ryotwari patta in respect of the same. The names of my predecessots-in-



\

3-*'

8.

9.

10.

11.
in

Attestor o,—5t_

Deponeni •

6th page. 
Corrections,

ti«e. na„.e.y DasaH people haa been shown as Uae pahadae of ,he said . A 

CoiuaP. NO. S Of dxe Gi,„.o Registe, iadicaiin, .a, he was ia possessio^ 

ofthe said land in the year 1903 itself '
I ' ■

I respectfully submit that the Villi

the land in Sy. No. 181, comprising an

Dasari Venkayya is shown as the

' 'and in gnestion has been in my

exclnswe eaioymen, and possession since =he yean 1982 and prior ro this. i.

tags Accoun. No.lO (1) also shows 

extent of 3^ cents and the name of 

owner of the land.

' “ '■«* «■' H-’ble High Conn cf Madras ia

Dadamudy Tauyya aad others Vs. Kelachina Venicatasnbbamya Sashi (AIR 

.928 Madras 28«, while coasideriag the expressioa ..Zeroyati.. with

word Zeroyab” may mean cultivable or arable land and it may also mean 

assessable or assessed land as opposed to inam land. As such the 2-- 

respondent cannot claim the ..Zeroyati.. lantf nV^estion could belong to it.

. --esp^ctiblly submit that the land in guestion is .-Zeroyati, that was 

proprietor’s private land and as such the 2- respondent has no manner of 

elarm over the same. To the best of my knowledge, no ryotwari patta had 

been granted, ,n its favour. Even assuming, without conceding, that a 

~ patta had been granted under the provisions of the Inams Abolition 

Act, the same rvould not confer any title on the 2- respondent, in as much as 

the land m question is not .“Inam” land.



65-

12.

respondent had published a notification in Rc. No; C3/926/2010 dated

21.03.2010 in the Vijaya Bhanu Telugu Daily, relating to the public auction

of the lease hold rights of the usufruct of the fruit bearing trees situated over

respondent that the private land in question, belongs to the 2"** respondent.

which is totally unjustified. No notice of any nature has been issued to me

by the 2"'’ respondent and on 20.04.2010, the temple officials trespassed over

notification myj^and has been described as Sy. No. 181 at SI. No. 24 (4).

I submit that the land has been in occupation of private individuals.13.

!

!

principles of natural justice, as also in violation of Article 300-A of the

Constitution of India.

I submit that the petitioners have no other alternative and effective14.

remedy except to invoke the extraordinary jurisdiction of this Hon’ble Court

under Article 226 of the Constitution of India. I have not filed any writ or

Attestor

/ 
f

since time immemorial and there are records showing such occupation and

The action of the 2"*“ respondent inownership since the year 1903.

unilaterally treated it as its own land, is illegal, arbitrary in violation to the

i

other proceedings seeking the relief as sought for in this writ petition.
S'th page, C
Corrections. Attestor Deponent

/ was enjoyment and possession of my predecessors-in-title, a fact which is 
/'■ reflected in the Gilman Register of the year 1903 and in the subsequent 

registered documents, from the year 1931.

notification amounts to be a virtual unilateral declaration by the 2"**

I submit that on 1.4.2010,1 was perplexed to be informed that the 2"**

-
fz-. ■ -

my land and conducted an inspection. As a matter of fact, in the said

the land in Sy. No. 181 which is private land, belonging to me. This



15.

■:r

to grant

17.

Attestor,

\\

.  a village and 

in favour of the 3***

\

It is further prayed that this Hon’ble Court may be pleased to stay ail 

and further proceedings in relation to. the Z* Respondent's auction 

notification in Rc. No. C3/926/2010 dated 21.3.2010 in so far it relates to the 

petitioners land situated in Sy.No. ISl'ofVepagunta village, Visakhapatnam 

District (shown at SI. No. 2a(4);, pending disposal of the above writ petition 

8th page 
Corrections.

Depone nt

16. It is further prayed that this Hon’ble Court may be pleased 
' • . . L

injunction restraining the respondents 2 & 3 and their men and 

r. agents with a specific direction not to interfere with the usufruct*in the 

garden simated in Sy. No. 181, P.No.35 of Vepagunta village within Greater 

Visakhapatnam Municipal Corporation in the interests of justice and pass 

any other order or orders as are deem fit and proper in the circumstances of 

the case.

I

If is therefore prayed that this Hon’ble Court may be pleased to issue a \ 

writ, order or direction more particularly one in the nature of writ of 

mandamus, declaring the respondent’s auction notification in Rc.No. 

C3/926/2010 dated 30.03.2010 in so far as it relates to the petitioners land 

situated in Sy. No. 181 Ac. 3.40 cents in P.No. 35 of Vepagunta village and 

the subsequent record created as if the auction was held 

respondent for a paultry amount of Rs. 2,600/- as illegal, arbitrary, in 

violation of the Principles of natural justice as also in violation of Article 

300-A of the Constitution of India and consequently set aside the same and 

pass such other order or orders as this Hon’ble court may deemfit and proper ' 

in the circumstances of the case.



ed
orders as this Hon

'l for petitioner
CO’

1, C.Vasantha

, Gokhde Road, Maharanipeta,

deponent

Solemnly affitmt 
on this 25tti 
a't Kyderatoao*

Advocate/Hyderabad

ble Court may deem fit and

,ed and signed 
day of Apnl. 2-010

Before me

Late suryana^yana, a.ed R/o

Visakahpamam being the Petitioner 

” 7“;;.etacudo..epy veH^ands«. d>e —of 

herein acquarnte w i„f„™auon
Paras(l)to(13)arotrueandcorrecito 

a„dfl.eyarei.enovedrobet~eandcorreo..

VeriRedaiHyderaWon.irtyofApaUO.0

and pass such other order or 
proper in the cireumsunccs of the case.
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Between:

AND

//TRUE COPY//

i I

W.P.M.P NO: 12577 of 2010 
IN 

W.P.NO: 9768 of 2010

:PRESENT:
THE HON'BLE SRI JUSTICE RAMESH RANGANATHAN

.... PeWoners
(Pedtioner in WP.No : 9769 of 2010 

on the file of High Court)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH 
AT HYDERABAD

TUESDAY, THE TWENTY SEVENTH DAY OF APRIL 
TWO THOUSAND AND TEN

-’J I

To '
1. The Principal Secretary. Endowments Department, Government of Andhra Pradesh., 

Secretariat Buildings, Hyderabad.
2. The Executive Officer, Sri Varaha Lakshmi Naraslmha Swamy vari Devastnanam, 

Simhachalam, Visakhapatnam District.

1. C.V.V. Kumar, S/o. Late Suryanarayana, R/o. 14-37-15/1, Maharanipetb, 
Visakhapatnam.

2. C. Sridevi. D/o. Late Suryanarayana, R/o. 14-37-15/1, Maharanipeta, 
Visakhapatnam.

3. C. Rama Devi, D/o. Late Suryanarayana, R/o. 14-37-15/1, Maharanipeta, 
Visakhapatnam-
All are represented by their mother and Special Power of Attorney Holder 
C. Vasantha, W/o. Late Suryanarayana, Aged 49 years, ft/o. 14-37/15/1, 
Gokhale Road, Maharanipeta, Visakhapatnam.

•. I

1. The Government of Andhra Pradesh represented by its Principal Secretary, 
Endowments Dept., Secretariat Buildings, Hyderabad.

2. Sri Varaha Lakshmi Narasimha Swamy vari Devasthanam, Simhachalam, 
Visakhapatnam Dist. Represented by its Executive OfRcer.

3. K.V.N. Murthy, Reporter, Vijayabhanu News paper, Simhachalam Branch, 
Visakhapatnam.

,' , A . Respondents
I ?  (Respondents in-do-) •

Counsel for the Petitioner: SRI K.A. NARASIMHAM
Counsel for the Respondent No.1: GP FOR ENDOWMENTS 
Counsel for the Respondent No.2: SRI V. VEN U GOP ALA RAO

' Petition under Section 151 of CPC praying that in the circumstances 
stated in the affidavit filed in the writ petition the High Court may be pleased to stay all 
and further proceedings in relation to the 2nd respondent's auction notification in Rc.No. 
C3/926/2010 dated 21.3.2010 in so far it relates to the petitioners land situated in Sy.No. 
181 of Vepagunta Vilalge, Visakhapatnam District ( Shown at Sl.No. 24 (4)). pending 
disposal of the writ petition No.9769 of 2010 on the file of the High Court.

The Court while directing issue of notice to the Respondents herein to 
show cause as to why this application should not be complied with, made the following 
order.(The receipt of thia order will be deemed to be the receipt of notice in the case)

ORDER
1 '

Pending further orders, petitioners shall not be dispossessed of the 
property in question npt shall the usufruct be removed except after the petit oners 
are evicted in accordance with Sec.83 of Act 30/87.

Sd/- S.RAVINDRANATH TAOQRJ 
ASSISTANT F.EGISTRAR

for ASSISTANT REGISTRAR
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Extent
REMARKS

(9)7.6.5.4.3.2.1.
varamganti Rangacharyula,19.62.00AC.9.70C.DryInam1173

N

M

H4 28
Banjani

Ma

ttM

36 Dasari Venkaya
u

poraabok Road

RIA 108/08/B/Dt.

1

A

Jirayatt
M

Jirayatt
«

174 
175 
176 
177 
178
1 79 
180 
181 
182 
183

2
3

Jirayati 
or Inam

porambok
Dry 

M

Rate per
Acre

2.00 
2.00 
7.00 
2*00 
2.00 
2.00
3.00

2.00
2.00
2*00

Assess- 
Ment.Dry» Wet 

or 
porambok

pallam
Dry

H

Source of 
Irrigation

Thota Bangaraiah 
Balireddy Kannaya

Vagu
Kammi 
Banjaru 
Road

Sy.NO. 
b hr.

il

0.20
0.40

Rainaaagaram Gedda 6.92
2.62
0.55
3.80
4.34
4.95
1.35
4.36
3.40
1.20
0.82

2.11 49
9.12
0.13

Kovela Narasimha Gharyulu 
Thota Krishnamma

-do-
-do-

Thota Bangaraiah

0.6
0.18

48.7
5.4
1.2
7.10 28

13.00 27

.7.2008
prepared by > MJDL 
No Corrections.

Sd/-Tahsildar, 
pendurthi Mandal 

Vizag District.

Nunna Krishnamacharyulu

NO. and name of pattadar or name 
of Inaindar or the manager of the 
institution to which the land 
belongs and the No.of the inam 

title deed# if any.(8)



HI

into Rytwari) Act, 1956.

The then Inam Deputy Tahsildar , Visakhapatnam conducted sub-moto

of the land which comprise cultivable area vest in Sihachalam Devesthanam.

Aggrieved by the orders, the Devasthanam Authorities filed an appeal before the 

Revenue Divisional Officer, Visakhapatnam and the appellate authority remanded 

the matter for fresh enquiry after obtaining Survey Records.

enquiry under section 3 of the Act XXXVII of 1956 in respect of the three Inam 

Villages situated within the limits of Pendurthi Revenue Mandal inclusive of 

Vepagunta village covered by the present proceedings. The enquiry was conducted 

in 1977, The village was decided

Office of the Mandal 
Revenue Officer, 
Pendurthi.

The then Inam Deputy Tahsildar commenced fresh enquiry in 1982 by' 

issue notice in Form 3 to the Devasthanam, At this stage to the Devasthanam 

authorities filed W-.P. NO.7269/82 before the honourable High Court and stalled 

the proceedings before the Inam Deputy Tahsildar by .way of obtaining stay orders 

from the honourable High Court/ In that context the Collector obtained injunction 

orders from the honourable High Court restraining the petitioner Devasthanam 

from alienating any part of disputed lands pending disposal of the. writ petitions. 

Finally the Honourable High Court in its common judgment dated : 15-4-87 in 

W.A. NO.874 of 1982 and W.P.NO.7599, 7586 and 7640 of 1982 was leased to 

observe that the cause in these petitions and the writ appeal does not survie for 

considerations an hence closed the writ appeal and writ petition pending before the

as whole Inam village recognized as such under

PRESENT ; Sri A. Appa Rao.

Order u/s. 3(3) of the Andhra Pradesh Inams (Abolition and convertion

Sj/P- g-
AL/AC/52/70HA Dt. 30-4-89.

T.D.No. 3145 in favour of Simhachalam Devasthanam. The special Deputy 

Tahsildar issued decision u/s 3(3) of the Act that all the wastelands and 

porambokes, vest in the Government free from all encumbranches and all the rest



High Court with a direction that encuires under A.P. (K & C.R) Act XXXVIII of 

1956 if it is pending may-go on.

•*’*

conversion-into Ryothwari Act 37/1956 it was held that the lands situated in the 

village of Vepagunta are Inam lands situated in inam villages belonging to the 

institution of Sri Varaha takshmiraras'mha Swamy Devesthanarn, Sihachalam, 

VisakJiapatham.

get a smooth take over the land, from the squatlers who are nearly trying to settle 

on the land with permanent structures. In view of these developments the
I

Devesthanarn authorities have been requested to file written statements toTxpedite 
! . .

the enquiry u/s 3(3) of the act 19 finalize the issue without loss of further time. 

The Devasthanam authorities have filed a written statement duly enclosing the 

lists of lands in which they have got interest consequent on the agreements etc., 

under taken by Deveashtanam long back.

In pursuance of an enquiry conducted u/s 3(3) of the Inam aboliation and

U/S.4 of the imams abolition act, the land situate in inarh villages that Inam 

lands either in jeriothi or Inam village the religious institution will be entitled to 

Rythwari patta but after the amendment of the imams, abolition and inclusion of
I

section 2 A,the waste lands communal Poraaambokes, hills and hill ranges will
I

When enquiry under section G was again taken up, the Devasthanam 

authorities die not choose the end the litigations and raised objection that resurvey 

of the lads is a pre-requisite to decide the char acted of the different chunks on 

land as on 20-6-1975 i.e, the date on. which section 2 A of the’Act.was interested 
[

as per Amendment Act No 1 20 0-7-1975. In facts fresh survey cannot be taken 

up until the decision u/s 3(3) of the Act becomes final and duly published in the 

gazette. The survey notification u/s 5 of the S & B Act cannot be issued until the 

said decision becomes final..
I

With unending litigation between Devasthanam and the Revenue 

Department of the Government, land grabbing by third parties has become orders 

of the day and either party would sustain loss of valuable land and neither would



t

detailed list of waste lands and

These proceedings are issued u/s 3(3)of the Inams abolition act 56.

// true copy //

Sd/x-x-x-x-x 
MANDAL REENUE OFFICER, 

PENDURTHI

nature of land attracts the provisions of 

section 2(a) of the act under section 3(3) of the at. I fdre’S&e that all the lands 

in the appended “A” schedule vest in

porambokes have been prepared by the 

Devasthanam considering the position as on the date of 20-06-1975. 
. . J * ■

Acordingly the executive officer Sri Varaha Laxminarasimha Swamy 

Devasthanam filed by written statement through his consel on 4-3-1989 along with 

a statement of all lands in Vepagunta (villageO showing the character of different 

Survey filed as on 20-06-1975 got prepared by the Devesthanam Surveyors. I have 

examines the statement and satisfied

the Government free of all encroachments 

under section 2(a) of the I.A.Act, and that the land listed out in ‘B’ schedule vest 

to the petitioner Deveasthanam. I therefore hold that the Devasthanam is entitled 

for Rythwri patta for all these land, listed out in B schedule. However Rythwari 

pattas have to be issued ^ respect of Minor INam lands after conducting 4enquiry 

as required under the provisions of the Act.

my self after personal inspection with 

reference to the available survey records that the description is correct as far as 

human capacities of the judgment of past event admits. IN S.No. 75 which is Hill 

Poramboke although there ae some occupations by way of buildings etc., since 

there is no cultivable land and that the

vest in the Government. The village was originally surveyed in 1903-subsequently 

several changes have, been made in the land registers. The village was not 

resurveyed to determine the lands which will vest in the government u/s 2 A but



■ PRESENT : Y. RAMAMOHANA RAO

A.1.A.C.NO. 52/77 (INAMS) DATED : 16-01-1997.

ORDER U/S 1 (1) pF lA.ACT 1956.

This is an enquiry taken up on the application filed Sri Varaha Lakshmi

Narasimha Swamy Vari Devas:nam Siinhachalam represented by its Regional

Joint Commissioner and Executive Officer, for the grant of a ryotwari patta in

respect of the petition scheduled lands of Vepagunta Inam village in Pendurthi

Mandal of Visakhapatnam District.

We Requisite notice in Form V was served on the petitioner and get it

published as per rules. The case was posted to 31-12-96 at 11-00 A.M. in the

office of the Mandal Revenue Officer, Pendurthi Mandal.

called absent an no rival claims were received in this matter.

The enquiry u/s 3(1) was conducted and the dec.u/s 3(3) was got published

declared that the Sri Varaha Laxmi Narasimha Swamy Vari Dvasthanam of

Simhachalam.

The petitioner, the executive officer, Sri Varaha Laxmi Narasimha Swamy

Vari Dvasthanam claimd Rytcwari patta in respect of an extern: of Ac. 603-16 cts.

waste and poramboke lands as per the pre-abolition records .maintained by the

I

OFFICE OF THE MANDAL REENUE OFFIER : HYDER.ABAO

The representative of the Devasthanam was attend on dt. 31-12-96 and filed 

a memo requesting one weeks time representing the matter. The case was finally 

adjourned to 9-1-1997 and informed the parties. On 9-1-1997 the petition was

in Form -II in the District Gazette as per rules. IN the above decision it was

Registered as Zero Net and Dry and n extent of Ac. 640-22 cts.. Registered as

A.1.A.C.NO


not filed any documentary evidence in support of 

furnished the details of names and extents of the 

cultivating tenants from who they are collecting the cists to declare then as tenants 

u/s 8 of LA.Act 56.

-1^
estate authorities. They have 

their claim. They have also not

Lakshmi Narasimha Swamy vari 

of the evidence discussed above the petitioner, Sri Varaha 

Laxmi Narasimha "Swamy Vari Dvasthanam: In view of the evidence discussed 

above the petitioner, Sri Varaha Laxmi Narasimha Swamy Vari Dvasthanam who 

IS the Inamdar is entitled, to a ryotwari patta u/s 7(1) of the I.A.Acat ’56 in respect

I have perused the old estate record available in the office. The village 

Vepagunta was surx^eyed under soil Bolock Survey system during Estate regine 

i.e. during the ‘A” Register prepared by the Vizianagaram Estate which are used to 

be maintained b the Estate authorities which shows the holding - wise details of 

Zeroyti lands. The Devasthanam claimed an extent of Ac. 603-16 cts. Of land 

which was shown in V.A.No. 10(1) which 

noted therein.

are under the enjoyment of the ryots as 

The Inamdar, Devasthanam failed to furnish' the names and 

addresses of the present tenants as recognized by them for purposes of declaring as 

tenants having rights of tenancy u/s 8 of the Act. The remaining extent of Ac.64O- 

22 cts. Claimed by the Devasthanam was already decided by my predecessor and 

passed orders u/s 7(1) in the proceedings in A.I.A.No. 52/77 dt. 29-5-96. Hence 

the claim of the Inamdar in respect of this extent need not be extent of Ac.603-16 

cts. Registered as Wet and Dry as per Old V.A.No. 10(1).

As seen from the entries of diglot register, ‘A’ register and V.A.No. 10(1) 

maintained by the Estate authorities the scheduled lands have been in cultivation 

of the ryots noted in VANO. 10(1) maintained by the estate authorities the 

schedule lands have been in V.A.NO. 10(1) and the lands are lyoti by raising Wet 

and Dry crops and topes as on the date when the I.A.Act ’56 came into force, the 

Village Vepagunta is an Inam village. The lands noted in the schedule to this are 

held by the Insituation Viz.Sri Varah 

Devasthanam. In view

A.I.A.No


after the survey operations are completed .

I A revision against this order lies to the Revenue Court within 60days from

the date if this order.

H true copy //

of the schedule lands n/easuring Ac. 378-10 cts. Out of 603-16 claimed by the

Inamdar. For the remaining extent of Ac. 225-06 cts. Enquiry U/S 7(1) was

already conducted by ray predecessor and allowed their claim in A.l.A.C.No.52/77 

dt. 29-5-96. The Devasthanam shall be liable to pay the ryotwari assessment to the

lands. A rotwari patta will be issued for the scheduled lands. The names of the 

tents to be in occupation as on 7-1-41948 or on the date of commencement of the 

Act u/s 8 of the said Act will be decided after the Inamdar furnishes the details and

I
I

I

Sd/-X-X-X-X-
• MANDAL REVET4UE OFFICER, . 

PENDURTHI.
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ANDHRA PRADESH ORDINANCE No. 5 OF 2023.

[1]J. No. 42/127

.R

AN ORDINANCE FURTHER TO AMEND THE ANDHRA PRADESH 
CHARITABLE AND HINDU RELIGIOUS INSTITUTIONS AND 
ENDOWMENTS ACT, 1987.

Whereas, the monetary limits prescribed for classification of 
Institutions underthe Section 6 of the Andhra Pradesh Charitable and Hindu 
Religious Institutions and Endowments Act, 1987 (Act No.30/1987),were 
fixed in the year 2007 through an amendment Act No.33/2007. In view of the 
changes in the annual income receipts by templets over a period of time, it 
has become necessary to enable the Government to periodically revise the 
lower and upper limits of the income specified in each of the classifications 
provided for under Section 6.

The following is the authoritative text in English Language of 
the Ordinance promulgated by the Governor on the 23''* June, 2023 is 
being published under Article 348(3) of the Constitution of India for 
general information:-

Promulgated by the Governor in the Seventy - Fourth Year of the 
Republic of the India.

ANDHRA PRADESH ACTS, ORDINANCES AND 
REGULATIONS Etc.,

THE ANDHRA PRADESH GAZETTE 
PART IV-B EXTRAORDINARY

RIGHT TO 
INFORMATION

h?
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I 
I

And whereas, according to Section 83 of the Andhra Pradesh 
Charitable and Hindu Religious Institutions and Endowments Act, if after 
the completion of the lease /license period, the tenant continues to be in 
possession of the land, such licensee / tenant will be treated as an 
encroacher. As such the Executive Authorities have to approach the 
Endowments Tribunal to remove such licensee / tenant from the 
Endowment institution lands, shops, etc.. Keeping these provision in view. 
Rules were framed in G.O.Ms.No.426, Revenue (Endowments) 
Department dt. 09.11.2015 for removal of encroachers. The Hon’ble High 
Court, by itsjudgementdt. 4.7.2018 in WP Nos. 34361, 39013 and 39151/ 
2016 struck down the said Rule holding that such Rules to be ultra vires 
the Act. The High Court further held that howsoever laudable the Rule 
may be, it cannot get sanctity unless the Act has been amended suitably. 
The statutory enablement in this regard is necessitated and accordingly 
provisions are proposed in the present amendment to expedite removal 
I 

of encroachments from the property of the religious/ charitable or 
endowment institutions with checks and safeguards. It is also proposed 
to make the encroachment of endowment institutions lands as cognizable, 
’non-bailable and triable offence as a warrant case.
f

And whereas. Section 93 of the Act prescribes that while 
■ considering the records and passing orders under the said Section, the 
I Government shall not pass any order prejudicial to any party unless he 
, has an opportunity of making his representation. While passing urgent 
' interim orders, it is not practicable to hear the other party. Due to the 
' existing provisions under the Act, such interim orders passed by the 
I Government are liable to the struck down by the Courts. Accordingly, it is 
' decided to amend the proviso of sub-section (1) of Section 93 of the Act 
i suitably.

' And whereas, the Sections 84, 85 and 86 of the Andhra Pradesh 
Charitable and Hindu Religious Institutions and Endowments Act 
prescribes the procedure to be followed while removal of encroachments 

' and group encroachments. In view of the comprehensive amendment by 

way of substitution of Section 83, there is no necessity for sections 84, 
85 and 86. Accordingly, it is decided to omit the Sections 84, 85 & 86.
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1.

(2) It shall come into force at once.

And whereas, as per present Section 94 of the Act, the Government 
cannot review any order passed under any mistake, whether of fact or of 
law. or in ignorance of any material fact, except in case of orders passed 
under section 93.

And whereas, in the W.P.Nos.984 of 2007 dt. 11.10.2007 and 2345 
of 2007 dt. 02.05.2018, the Hon’ble High Court has categorically held as 
follows:

And whereas, the experience shows that the period of 90 days is 
not sufficient for the Government for complete examination of the relevant 
files and the orders pronounced and thereby pass a considered order on 
review in the interest of better administration of justice. The time limit 
and confining the power of Government review only under section 93 of 
the Act have are being suitably amended, so as to provide for effective 
redressals within the provisions of the Act. Accordingly, it is decided to 
substitute the section 94 of the Andhra Pradesh Charitable and Hindu 
Religious Institutions and Endowments Act, 1987 (Act No.30/ 1987) 
suitably.

And whereas, the Legislature of the State is not now in session 
and the Governor of Andhra Pradesh is satisfied that the circumstances 
exist which render it necessary for him to take immediate action;

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor hereby 
promulgates the following Ordinance:-

“Aplain reading of section 94 of the Act shows that the order 
passed by the Government in exercise of the revisional powers 
under section 93 of the Act alone is amenable for review. The power 
of review provided under section 94 of the Act is not a general 
power empowering the Government to review any order passed 
under the Act but it is confined only to an order passed under 
section 93 of the Acton the grounds specified there under.”

(i) This ordinance may be called the Andhra Pradesh Charitable 
and Hindu Religious Institutions and Endowments (Amendment) 
Ordinance, 2023.

Short title and 
Commencement.
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(2)

the eviction of encroacher,

(1)

(2)

[

3.
I

Substitution cf 
Section 83.

in the Principal Act, for section 83, the following shall be 
substituted, namely,-

“83.Encroachment of land, building, or any property 

|}elonging to a charitable or religious institution or endowment and

The Executive Officer of the Charitable or Religious 

Institution or Endowment or the Assistant Commissioner or 

any authority higher in rank thereof, shall, by notice, require 

the encroacher to remove the encroachment as hereinafter 
provided.

Provided that the encroacher shall be entitled to submit 

reply/ explanation to such notice within one week from the 

date of receipt of such notice, which shall be duly considered 

and appropriate orders thereon shall be passed,-

(a) either with drawin g the notice issued and dropping 

furtherprcceedings; or

in sub-clause (ii) of clause (b). after the words “twenty five 

lakhs”, the words “or such lower and higher limits of income 

as may fixed by the Government from time to time as notified 

in the official gazette” shall be added.

Amendment of 
Section 6.

Act No. 30 of 1987.

(1) in sub-clause (ii) of clause (a), after the words “exceeds 

Rupees twenty five lakhs”, the words “or such amount as 

may be fixed by the Government from time to time as notified 

in the official gazette” shall be added.

Notwithstanding anything to the contrary contained in this 

Act or any other law for the time being in force, the 

encroachment of land, building, or any property of a 

charitable or religious institution or endowment is prohibited.

2. In the Andhra Pradesh Charitable and Hindu Religious Institutions 

and Endowments Act, 1987 (hereinafter referred to as the Principal Act), 
in section 6,-
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(b)

(3)

(4)

(5)

(a)

(b)

If the encroacher fails to remove the encroachment within 
such stipulated period, the authority who issued the notice 
shall remove the encroachment with police assistance, if 

necessary.

affirming the notice and duly stipulating the time within 
which such encroachment shall be removed.

Occupy the said lands buildings or property, without 
the approval of the competent authority sanctioning 
lease/ mortgage/ license, or continued occupation of 
land buildings or property after the expiry or 
cancellation of the lease, mortgage or licence or 
permission in respect thereof.

enter into or create illegal tenancies or lease and 
licences agreement or any illegal document of title in 
respect of such property.

For the purposes of securing police assistance, the authority 
concerned shall approach the jurisdictional Superintendent 
of Police/ Commissioner of Police who shall thereupon 
provide such police assistance as is deemed necessary for 
the removal of encroachment.

Any act of encroachment including the attempt to encroach 
shall be a cognizable offence, non-bailable and triable as a 
warrant case, in accordance with the provisions of Code of 
Criminal Procedure, 1973, punishable with imprisonment for 
a term which shall not been less than three years but which 
may extend to five years and with fine which may extend to 

Rupees one lakh.

Explanation: (i) For the purpose of this Chapter the 
expression ‘encroachment means every activity by a person 
or group of persons, without any lawful entitlement and with 
a view to illegally take possession of lands, buildings or 
property of an endowment institution :

5 V
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(C)

(ii) The term encroacher shall be construed accordingly.

(iii)

(6)

(7)

In the Principal Act. sections 84,85 and 86 shall be omitted.

5. In the Principal Act, in section 91 ,-

(1) after clause (iv), the following clause shall be inserted, namely, -

(2)

Amendment zf 
Section 93.

Under clause (v) as so inserted, in the existing paragraph, after 

the words “the Government", the words “or Endowments Tribunal” 
shall be inserted.

“(v) Which has been decided by the Endowment Tribunal under 
section 83(6) of the Act”.

This shall be in addition to the provisions herein above 

contained empowering the removal of encroachment in the 
manner provided in this section.

During the pendency of the appeal, the Endowment Tribunal is 

competent to pass such interim orders in the interests of justice 

including any direction to the encroacher to deposit such amount, 

either as rentals or otherwise, as may be specified by it in 

consideration of the use and occupation of the properties in 
question.

Any person aggrieved by the orders passed by the authority under 

sub-section (2) above shall have a right of appeal to the 

Endowments Tribunal within fifteen days from the date of receipt 
of the said orders.

Construct un-authorised structures thereon for sale or hire 

or for his own use and includes an attempt to encroach in 

the manner indicated above.

Omission of Sections 4. 
84, 85 and 86.

Amendment: of 
Section 91.

“Provided that the Government may pass exparte interim 

orders as per the circumstances and no final orders shall be passed 

prejudicial to any party unless he has had an opportunity of making 
his representation.”.

€. , In the Principal Act, in section 93, in sub-section (1j. for the existing 

proviso, the following shall be substituted, namely,-
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7.

“94. Review:- (1) “The Government may, at any time, either suomotu 
or on application from any person interested, review any order passed 
by it, under the provisions of this Act, if it was passed under any mistake, 
whether of fact or of law, or in ignorance of any material fact, and in the 
interests of charitable or religious institution or endowment.

Provided further that no such final order in review shall be passed 
without affording an opportunity to a person aggrieved or likely to be 
aggrieved by the said exercise of power.”.

In the Principal Act, fbr section 94, the following shall be 

substituted, namely,-

(2) It shall be competent for the Government to keep the order under 
review in abeyance, pending disposal of the review.

Substitution of
Section 94.

S. ABDUL NAZEER,
Governor of Andhra Pradesh.

G. SATYA PRABHAKARA RAO, 
Secretary to Government, 

Legal and Legislative Affairs & Justice, 
Law Department.
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83S5 .. 3. 83oS sSO^«6o3cgjS& ax5)eQrv> (god 6oi5s5SSb,
®3'e5jSrp,-
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■ cpX)3 s’tH^rp ^-§©0x5553^ ^SxsSixi esoCS) «Sh^ (go© Si^aSxirp ‘
^dJbS$3j6.
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^oao^oO S’os, sScSgp® ^ty* ©^sSjS sSmPi&w

^CP d§o»J6 ^d>3PeS ?!3ipao, ^^f6sSxiex> ^cp 

g^^Aodbto.

(5) ) e)g r^ao^a tS^ S)&g^ ^aa ^cp t)sd> &)&c3S:a gSal^j^ea,
a>S^oe5^ ^cp S)dbgaJ6 &e5?{$iQ§^to ^o? 

^^OxSato.
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53’6'^ Scrg£»oS»a^ ^CgotSa&a sSoS-ddco ^<6 
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<sa e)§aorp rpS aeS6 Si^sSarp rp^, ©l^oS:,£9CP&&
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Kp6^ddbato& ^oS^Saoia |Sao^^aa& 69^9 ^J^a,”.
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sSOS^dioto.
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?3’§cS5), ^^sSsJ^dsSaco SSoBc35» 
sygdib^oJ^,

-r-xr*
- *

94a5 sSS^dJ&D&i i 
6odb4o.

(1) {pofiSsSa? (iv) SSdbsy-^^ (§o& ^sSao^ S^;yo^5sS3;&. ©^eSjSn’,-

“(v) £S§s5i»3®D 83(6) SaB^dJSoa [SoiS .Doe^oto [^eaa^JSea^
S)gccoo£5a3&J6§.”.

(2) ®to 5*q^o£feaj6 ^oeSsSco (v) (|of5 «X3^iT^a3® “es
e>^ SSd^Doo "fe® i)o5®ao^ l^aaa^^d?’ ©?& S5c5^coo<& S^ot5a53j63.

93^ I 6. (o5c?^<6 ^^SSaod^a 93sS 6SS-5Sd^dsSx»(l)d®
Ss3^o5^;$& ©iSoeorp [§oa cyS)?) 6ox5s53;&, ®^aj6rp,-

“®ox)^, ^6|^o (^s»6S5xi 2)g Sag^ 6^?5b^ej;&
s»6^ddi>o5vSb^;& SSaSddm ffl:^s3o5xi osSsP-^sSaoJSa

‘^ShOioo<S<6^ sS^S’da^ [SjS&posSajn’ ^&fi) 6^dbcg)OJS> spS

I . . _.

7. ^5p16 t5&s5233®S) 9455 25B^e5sS»S& sCSaeorp (§06 cy?)^ 
i®^e5<6rf»,-

“94. «^?56^:- (1) “(^^e^sS» □S^ioa»;6s57’ ^«6o«^Eyi&rp ry?) ^cf 

.Doses’’ J&ofi ®oaj6 £5^!Sx)3®?) a©o<$^o
i 1|qcS ®a s3’6^?s6 S)^S) 6^S^(5o, ®a sy^ .g>>6^fcorp ®ccoi6J5Lr> 

^cy «®5Sa as^ddb^ S“B5p6»rp ©ooocSJSy fe’ S)^a oS»^ SSadSSb^ 
BPdEsSSaarp ®ccoa^ oSaSd&a t5a^oa6^J6 Sao^

, ao<5®Sao&» [oScSyga^sSMea ffiP&^csSoad^^ cySa
' Q^(56goid5o5t5^i^.

(2) S^cS&gea asSp^doSaa ®<^§o^So5d5&, s5)J56gea [§od5 6^6aS^<6a
aSSa 6ot5a&)& ^tsSa^^ ^©Ae^);^6.

®o^s°&oey, t5d5d5a ®as’ds5i»J5a aS<33»hotSa&) sSeaJS 5^a«i>g;5 ^cr 
SPd5dt;56 ®o55®-^aaa& ■^csij&ocy 5^6gc33^ ®S &a

6^d)S^ S)6 a’5^Sdda©e5o’fi5a.”.
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1987.

Short titte and 
commencement

,R

AN ACT FURTHER TO AMEND THE ANDHRA PRADESH 
CHARITABLE AND HINDU RELIGIOUS INSTITUTIONS AND 
ENDOWMENTS ACT, 1987.

Be it enacted by the legislature of the State of Andhra Pradesh in the 
Seventy- fourth Year of Republic of India as follows-

(1) This Act may be called the Andhra Pradesh Charitable and Hindu 
Religious Institutions and Endowments (Amendment) Act, 2023.

(2) It shall be deemed to have come into force on and from the 26th 

June, 2023.

In the Andhra Pradesh Charitable and Hindu Religious institutions 
and Endowments Act, 1987 (herein after referred to as the Principal Act), in 

section 6,-

THE ANDHRA PRADESH GAZETTE 
PART IV-B EXTRAORDINARY 
PUBLISHED BY AUTHORITY

27* OCTOBER 2823.No, 361 AMARAVATI, FRIDAY,

ANDHRA PRADESH ACTS, ORDINANCES AND 
REGULATIONS Etc.,

The following Act of the Andhra Pradesh Legislature received 
the assent of the Governor on the IS* October, 2023 and the said assent 
is hereby first published on the 27* October, 2023 in the Andhra Pradesh 
Gazette for general information:

ACT No. 36 of 2023.

V
[Price; Rs.2.00 Raise

in sub-dause (ii) of clause (a), after the v/ords "exceeds Rupees 
twenty five lakhs", the words "or such amount as may be fixed 

Job-42/173
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by the Government from time to time as notified in the official 
gazette" shall bea^^^.^

in sub-clause after the words “twenty five
lakhs", the words “or such‘lower and higher limits of income 
as may be fixed by the^^emment from time to time as notified 
in the official gazette” shall be added.

(3) In the Prif^^^j^Wffor Octio^*83’ We’fdflowhg shall be substituted,

nwigrr.’JxXA 3 H?5IO A r f , 4 / :
"SS.EnbWchW^l’bfjfend.'Wildirig, Orehy'property belonging to a 

charitable or religious in^ufion pr endg^ent and the eviction of encroacher,

,/: (il^ « Notwithstanding anything to the contrary contained in thisAct; , 
n ^’'Ahy.pther law for the time being in force, the encroachment

of land, building.^pr^any,property of a charitable or religious 
..... institution or en’dowment is prohibited.

, / -■ : • ;z-i,

The Executive'Officer of the Charitable or Religious Institutions 
A^^te’"dr^Ehdbwfnent^oftKe ASsistaht Commissioner or any authority

- higher in rank thereof, shall, by notice, require the ehdroacher 
to remove the encroachment as hereinafter provided.

H ;/-'»OARA Provided thaftheencroacher shall be entitled to submit
Gi?3A SIreply/explanatibntosWnoticewithirioneweekfromthedate

of receipt of such notice, which shall be duly considered and 
passed, - .

(a) either withdrawing the notice issued and dropping 

ulimr- a,?

(b) ' ' ■ 'affirming the notice and duly stipulating the time within 
. ,y.V which such encroachment shall be removed.

- If the encroacher fails to remove the encroachment within such
stipulated period, the authority who issued the notice shall

** - . )’ fi- ..

, remove the encroachment with police assistance, if necessary
and recover the cost of removal from the encroacher.

the purposes of securing police assistance, the authority 
"svp concerned sMI approach the jurisdictional Superintendent of
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(6)

(a)

(b)

(C)

The term encroacher shall be construed accordingly.(ii)

(iii)

(6)

Any act of encroachment including the attempt to 
encroach shall be a cognizable offence, nombailable and 
triable as a warrant case, in accordance with the provisions of 
Code of Criminal Procedure, 1973, punishable with 
imprisonment for a term which shall not be less than three years 
but which may extend to eight years and with fine which may 
extend to Rupees one lakh.

such police assistance as is deemed necessary for the 
removal of encroachment

enter into cr create illegal tenancies or lease and 
licences, agreement or any illegal document of title in 
respect of such property.

This shall be in addition to the provisions herein above 
contained empowering the removal of encroachment 
in the manner provided in this section.

Construct un-authorised structures thereon for sale or 
hire or for his/her own use and includes an attempt to 
encroach in the manner indicated above.

Occupy the said lands buildings or property, without the 
approval of the competent authority sanctioning lease/ 
mortgage/ license, or continued occupation of land 
buildings or property after the expiry or cancellation of 
the lease, mortgage or licence or permission in respect 
thereof.

Any person aggrieved by the orders passed by the authority 
under sub section (2) above shall have a right of appeal to the 
Endowments Tribunal within fifteen days from the date of receipt 
of the said orders.

Explanation: (i) For the purpose of this Chapter the expression 
‘encroachment means every activity by a person or group of 
persons, without any lawful entitlement and with a view to illegally 
take possession of lands, buildings or property of an 
endowment institution:
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-7)1

(8)

4. In the Principal Act, sections 84,85 and 86 shall be omitted.

5. In the Principal Act, in section 91,-

(1) after clause (iv), the following clause shall be inserted, namely, -

(2)

6.

7,

Omission of 
Sections 84, S5 
and 86.

Amendment 
of section S1.

Amendmen: of 
section 93.

Substitution of 
section 94.

■‘94. Review: - (1) “The Government may, at anytime, either suomotu or on 
application from any person interested, review any order passed by It, under 
the provisions of this Act, if it was passed under any mistake, whether of fact 
or of law, or in ignorance of any material fact, and in the interests of charitable 
or religious institution or endowment.

“Provided that the Government may pass exparte interim orders as 
per the circumstances and no final orders shall be passed prejudicial to any 
party unless he has had an opportunity of making his representation”

During the pendency of the appeal, the Endowment Tribunal 
is competent to pass such interim orders in the interests of 
justice including any direction to the encroacher to deposit 
such amount, either as rentals or otherwise, as may be 
specified by It in consideration of the use and occupation of 
the properties in question.

If any encroacher fails to remove the encroachment, within 
such stipulated period mentioned in the eviction orders already 
passed by Endowments Tribunal, the Executive Authority of 
the Institution or the Assistar’t Commissioner having 
jurisdiction over the District shall remove the encroachment 
with such police assistance, if necessary and recover the cost 
of removal from the encroacher.

After clause (v) as so inserted, after the words “if such Court 
or the Government”, the words “or Endowments Tribunal" shall 
be inserted.

"(v) Which has been decided by the Endowment Tribunal under 
section 83(6) of the Act.’’.

tn the Principal Act, for section 94, the following shall be substituted, 
namely,-

In the Principal Act, in section 93, in sub-section (1), for the existing 
proviso, the following shall be substituted, namely,-
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Printed by the Commissioner of Printing at A.P. Legislative Assembly Printing Press, Amaravati.

Provided further that no such final order in review shall be passed 
without affording an opportunity to the person aggrieved or likely to be 
aggrieved by the said exercise of power".

Repeal and 
savings.

Ordinance 
No.5 of 2023.

a SATYA PRABHAKARA RAO,
Secretary to Government, 

Legal and Legislative Affairs & Justice, 
Law Department.

8. (1) TheAndhra Pradesh Charitable and Hindu Religious Institutions
and Endowments (Amendment) Ordinance, 2023 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken 
underthe said Ordinance shall be deemed to have been done or taken under 
thisAct.

(2) It shall be competent for the Government to keep the order 
under review in abeyance, pending disposal of the review.
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Where .as I .w>i leaving for United Sates of America for 

studies and whereas I will be away from the countery 

and where as due to my absence from 

other interest should be looked
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bo the land situtth

appeal is pending in 

theilssue relating

with the Simhachalam
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by those presents:-

vcc» ven«.teswa« Kuninr, S/o late Dr. c. suryanarayana 

.|.„au, aged 15 years, residing at D.Ho.14-37-15/1- hereby 

appoint, designate and constlt(.t| Srlnathi. C. yasantha.

Dr. C. suryan.araya„a as ray la»£»l agent and attorney to, 

all or any of the following acts and deeds for me

/.Q/

for more than two years 
the Country, my property 
after by seme body and where as the^jabove. named attorney

and I am fully confident that she will-protect 
all matters I ncmina-te her as

tl.’' following acts
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3.

4.

in the land in Vepagunta.

5.

courier/

in

on to this document on
presence of the notary*

* C J—
2. hlo.6'rroi:

I I

■

{.

TrnySsiNo5S§51l' >

including registered letters and letters sent thFough 
any value payable and insured covers;.

witness where of/ I have subscribed my signature 
this 26th day of July/ 2008 In the

(iU-vv.
EXECUTANT.G.P.A. Holder.

witnesses,:

And generally to do all lawful acts and- oh the said 

attorney performing all the Same I agree to,i ratify thd: sarri^.

To correspond and receive from the Postal authorities 

my postal savings and on maturity or re-invest the same/ 

to the receive all the correspondent addressed to hie from 

source

/•/ >

r F
To continue existing legal proceedings in all Gourts 

end also to initiate any fresh case if necessary to prot0°t 

rfiy share in the property and for the said purpose engage 

a lawyer or lawyers/ sign vakalats/ sign and verify 

pleadings/ file appeals revisions etc./ and compromise the 

same if it is in my best interests/ to appear before all 

;Courts..Givil/ Criminal/ Revenue fete.

To anpear before panchayat/ Municipal Corporation/
I 

revenue authorities in respect of my share in the property

I»DI*
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LAx. Z^TE iy. C. Svj^-sT^^jARA'^A MA.L?. . 
viP

GENERAL POWER QF ATTORNEY

Know ye ail men- by these presents:- that I, Challa Sndevi , aged 22 

years, daughter of hte Dr.C.Surygnaraycna, residing at D.No-H-S7-15Zl 
Lreby appoint, designate and constilatc Srimathi. C.Vosontha, W/o 

L. C.Suryar,arayana as my teful agent and attorney to perform all or any of 

yne following acts and deeds for me and on my behalf.

S Where as I am leaving for United States of America for higher 

^ladies and whereas I will be away from the country for more than tv« 
[ears and where as due to my absence from, the country, my property and 

»1her interest should be looked after by some body and where as the above 

named attorney is my mothe^and ranJoHy confident that j^vnH prot^ 

';;;7we7^T^bo'k after all matters 1 nominate her as my ogent end 

i aiTorney toperform lhe following acts;
ATTESXEn

‘ J Wia\v^
I notary.
tlSAKHAPATN^^ 
J^DHRA PRADESf’

INDIA
JIBf-l 111 ■! 1 •
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ATTE^Ep
notary 

VISAKHAPATNAM 
^DHRA PRADESH 

INDIA 
(

\ 15-CL>7^N-r'

^.R;SI.No....I:?,^......Oatoli?M<97
My Commission Exorlao on 26 6 t009

Ga^f^xrnVr^, 
S' notary 

48‘35-26/1, €PJ $AI HES’OPnCY

vISAKH.AFAT?.', -,;..;-5-; j qiq

2(&W
^^i&rvy

Page 2
To look of ler lhe pending litigation in the High Court relating to the 

land silxKited in Vepagunta village in respect of which an appeal is pending in 

the High Court of A.P.

2. To look after the issue relating to ownership if the land and take-up 

the same with the Simhachalam Oevosthonam.

To continue existing legal proceedings in all courts and also to initiate 

any fresh case if necessary to protect my share in tfie property and for the 

said purpose engage a lawyer or lawyers, sign vakalats, sign and verify 

pleadings, file appeals revisions etc.,.and compromise the same if it is in my 

best interests, to appear before all Courts - Civil, Criminal, Revenue etc

4. To appear before ponchayat, municipal corporation, revenue authorities 

in respect of my share in the property in the land in Vepagunta.

5. To correspond and receive from the postal authorities my postal 

savings and on maturity or re-invest the same, to the receive all the 

correspondent addressed to me from any source including registered letters 

and letters sent through courier, any value payable and insured covers.

And generally to do all lawful acts and on the said attorney performing 

all the same I agree to ratify the same.

In witness where of, I have subscribed my signature on to this 

document on this 10^*’ day of becenibcr, 2007 in the presence of the notary.
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execotaht

ATTECTE^ -

>='«» Oi „e„ by these i.-esents . thet i. -aaev,, 

,neB, revi sev-ri. „i,«„, J,

c, sc:ya,..eya„.. n.;n.;x4-3,.x5A hebbby

^-Ph0->=, <!esia,.tea« e6ne«t„te,s.i«=hj c. ^senthe, 

H/c: a., c. ScryaiaMyana Ai;i;K.-p.ei.

1‘., To look a=<;er ths peixling litigation in the High Coi:;:t 

relatiiig to tlia lanci sitisted in vei.-agunta village in. 

respect of which an apixjai is peixling in ths High court 

of AnzUira Prarlesh.

g.p.a. holder

/Vkotharoad rA)
'.tA'ISAWAPAWAtt'

* 't adciiRA PRADESH S

\Z nr-

|to i=er,:«n ail or any of the £oli«,ing ec-ie. a.M Ceetls

I for me anxi on. qy behalf,- * «
V«ieceas - an leaving for unit^ states of America 

f or .high'er studies ai^ whereas I wilUfie avzay sroni the ' 

■Country -cr more tlian two years and wliere as due to my 

absen.ce from the Country, my property and .y:her inteirest 

should be looked after by some body and where as. the above 

named Aintbrney^is my mother aj^ t ar, fully confident- that 

she 'wiB prouect my interest a,^ look after all matters;

I nominate her as my agent ahd attorney to perform the 
following acts ;
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4.

5.

EXEcroAiir
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And generally -Uo do all lawful, acts aixl tlie said 

Attorney performing all the same I agree to ratify the saria.

I

., f.wiHA ROAD
. 5.10 001. INDIA

}
.J

G.P.A. HOLDER

ATTESTED BY EXEG.OTAI'T

-7-1 mi besi; r-nterests, to appear before a-li Goi^ts-Civil, 

Grirainai, Revenue etc..

To correspond and receive from the postal authorities 

my loostal savings aixl on maturity or re-i!'.vest the same, t© 

the receive ail the cerrespoftdei.it addressed to me from any 

■source including registered letters and letters sbit. through 

courier, any value psysble aix! insured coveres.

sixl also to initiate 

ny share in the 

i?*wyer ob

^'i'le appeals revisions

plS’wljgsggf
\>5\ /2</ ahor1. '

To appear before isiichayat, Muncii;si ecc'poration, Revenue 

authorities iir respect of my share in tlie tigoperty iir yie 

land in veisgunta .

^rresTfi^

I’ -

In witness, where of, X-have sUbscribed/my sigifiture on 

this document on this 3rd: day of &:tober., 2008 at ^asaKiapatnam 
ifi the iXTeseixe of the Ifotary.

QV/iiarsh^ 
.ake^^p, sihimcfe lam pevastU,«m.

co...,„nue ejcisting legal proceedings in ail courts:

any fresl. case if necessary to protect

P-Oi.^rty and .for tlie said pur,.iose engage a 
lawyers, sign-vakalats, sign and verify pleadings, 

etc., and compromise the same if it is

a
IM

cerrespoftdei.it


of 2025I.A.No.
in

of 2025W.P.No.

Between:

1.

2.

3.

4.

...Petitioners
And

1.

2.

Challa Vasantha.
\N/o Challa Suryanarayana, 
aged about 75 years.

State of Andhra Pradesh, rep. by its Principal Secretary, 
Revenue (Endowments) Department, 
Secretariat Buildings, Velagapudi, 
Amaravati, Guntur District.

The Commissioner, 
Endowments Department, 
Government of Andhra Pradesh, 
Gollapudi, Vijayawada-521 225.

MEMORANDUM OF INTERLOCUTORY APPLICATION 
(Under Section 151 of CPC)

C.V.V. Kumar,
Sl0‘ Challa Suryanarayana, 
aged about 50 years.

t

C. Sridevi,
D/o Challa Suryanarayana, 
aged about 47 years.

I

C. Ramadevi,
D/o Challa Suryanarayana, 
aged about 43 years.

All are residents of D.No.14-37-15/1, 
Krishna Nagar, Maharanipeta, 
Collectorate Area, Visakhapatnam. 
(Petitioners 2 to 4 are represented by 
G.P.A:Holder i.e, petitioner herein)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH 
AT AMARAVATI



3.

...Respondents

may deem fit and proper in the circumstances of the case.

Counsel for the petitioners

dated 13.12.2024 passed by the 3”* respondent, pending disposal of the 

writ petition and pass such other order or orders as this Hon’ble Court

For the reasons stated in the affidavit, filed in support of the writ 

petition, the petitioners herein pray that this Hon’ble Court may be 

pleased to suspend the order in Order/SVLNSD-LG/J1/HC/30/2024

Amaravati

Dt. 03-02.-<3«as'

Sri Varaha Lakshmi Narasimha Swamy 
Vari Devasthanam, Simhachalam, 
Visakhapatnam, rep.by its Executive Officer.
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Visakhapatnam District

HIGH COURT AT AMARAVATI

of 2025I.A.No.
in

of 2025W.P.No.

Suspension Petition

Counsel for petitioners

Mr. Kochiri Raja Shekar (22366) 
Advocate
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