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MEMORANDUM OF WRIT PETITION
(Under Art.226 of the Constitution of India}

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH

AT AMARAVATI
' (Special Original Jurisdiction)

W.P.No. of 2025

Between:

1.

Chal['a Vasantha,
W/o Challa Suryanarayana,
aged about 75 years.

C.V.V. Kumar,
S/o Challa Suryanarayana, -
aged about 50 years.

C. Sridevi,
D/o Challa Suryanarayana,
aged about 47 years.

C. R'amadevi,
D/o Challa Suryanarayana,
aged about 43 years.
All are residents of D.No.14-37-15/1,
Krishna Nagar, Maharanipeta,
Collectorate Aréa, Visakhapatnam:
(Petitioners 2 to 4 are repressnted by
G.P.A.Holder i.e, 1% petitioner herein)
' ... Petitioners
And’
i
State of Andhra Pradesh, rep. by its Principal Secretary,
Revenue (Endowments) Department,
Secretariat Buildings, Velagasudi,
Amaravati, Guntur District.

The Commissioner,
Endowments Department,
Government of Andhra Pradesh,
Gollapudi, Vijayawada-521 225.

Sri Varaha Lakshmi Narasimha Swamy
Vari Devasthanam, Simhachalam,
Visakhapatnam, rep.by its Executive Officer.

' ...Respondeats
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The address for service of all notices and summons of process to the
above named petitioners is that of their Counsel Mr. Kochiri Raja Shekar,
Advocate, Flat No.204, 3™ Floor, A-Block, Sri Srinivasa Apartments, Opp.
HDFC Bank, Gorantla, Guntur.

For the reasons stated in the accompanying affidavit, the
petitioners pray that this Hon'ble Court may be pleaséd to issue
appropriate writ, more particularly, one in the nature of writ of
mandamus declaring the order passed by the 3™ respondent in
Order/SVLNSD-LG/J1/HC/30/2024 dated_' 13.12.2024 as llegal,
arbitrary, violative of Article 14, 21 and 300-A of the Constitution of India
besides violation of human rights guaranteed as per Universal
Declaration of Human Rights, Covenants, Civil and Political Rights and
set-aside the same and pass such other order or orders as this Hon’ble

Court may deem fit and proper in the circumstahces of the case.

Amaravati,
_ :
bt 03-02 -0 Counsel forthe petitioners
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~ IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT AMARAVATI

l W.P.No. of 2025

Between: '
[
1. Challa Vasantha,
W/o Challa Suryanarayana,
agedi‘about 75 years.

2. C.\V.V.Kumar,
S/o Challa Suryanarayzna,
aged about 50 years.

3. C. Sridevi,
D/o Challa Suryanarayana,
aged about 47 years.

4. C.Ramadevi,
D/o Challa Suryanarayana,
aged about 43 years.

All are residents of D.No.14-37-15/1,
Krishna Nagar, Maharanipeta,
Collectorate Area, Visakhapatnam.
(Petitioners 2 to 4 are represented by R
G.P.A Holder i.e, 1% petitioner herein)
\ ... Petitioners
. And '
1. State of Andhra Pradesh, rep. by its Principal Secretary,
Revenue (Endowments) Department;
Secretariat Buildings, Velagapudi,
Amaravati, Guntur District.

2.  The Commissioner,
Endowments Department,
Government of Andhra Pradesh,
Gollapudi, Vijayawada-521 225.

3. SriVaraha Lakshmi Narasimha Swamy
Vari Devasthanam, Simhachalam,
Visakhapatnam, rep.ty its Executive Officer.
: ...Respondents

t
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AFFIDAVIT

I, Challa Vasantha, W/o Challa Suryanarayana, agéd about 75
years, R/o D.No.14-37-15/1, Krishna Nagar, Maharanipeta, Collectorate
Area, Visakhapatnam, having temporarily come down to Amaravati, do

hereby solemnly affirm and sincerely state on oath as follows:

1. | am the 1% first petitioner herein and as such | am well
acquainted with the facts of the case. | am deposing this affidavit on my
behalf and on behalf of the petitioners 2 to 4 herein also, as | am

authorized to do so.

2. | submit that, we filed the present writ petition questioning the
Final Order passed by Respondent No.3 in Order/SVLNSD-

LG/J1/HC/30/2024 dated 13.12.2024 in pursuance of amended Section

83 of the Andhra Pradesh Charitable and Hindu Religicus Institutions

_ and Endowments Act, 1987 (hereinéfter referred as Act No.30/1987).

3. | submit that, the petitioners are in possession ard enjoyment of
the property admeasuring an extent of Ac.3-40 gents in Sy.No.181,
P.No.35 of Vepagunta Village, Chinagadili Mandal, Visakhpatnam
District, now merged Municipal Corporation, is a private land belonging
to the petitioners and they are in continuous possession and enjoyment

since 1960.
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4. i sub,'mit that, | am the mother of the Petitioner Nos.2 to 4 and
daughter-in:law of one Challa Perindevamma. My mother-in-law
Smt. C.Perindevamma is fhe absclute owner and possessor of an
extent of Ac.3-40 cents in Sy.No.181, P.No.35 of Vepagunta Village,
ChinagadililMandal, Visakhapatnam District having purchased the same
under a registered Sale Deed dated 22.08.1960. She purchased the
said land fr;m Dasari people. It is a zeroyathi land. After purchasing the
said land, éhe raised a garden consisting of various fruit bearing t-ees
whicH} include teak trees, tamarind, mango, sapota, etc. She being the
absolute owner of the said land, used to pay taxes to the Vepagunta
Gram Pan:chayat initially and nov;v to the Greater Visakhapatnam
Municipal ?orporation. The revenue guthorities having knew that it is a
zeroyathi al'nd inam land and never included in the inam lands of Sri
Varaha Laxmi Narasimha Vari Devasthanam in the enquiry conducted ’
unde:- Section 3(3) of Inams Abolition Act, 1956. The order of the
M.R.O Pendurthi dated 30.04.1989 omitted these lands for
consideration of the said lands for grant of patta in favour of the
Devasthanam. However, .during the éourse of time, the authorities of
Devasthar}am could see the same is included in an order of the M.R.O.,
under SecFiori 7 of the Inams Abolition Act dated ‘i6.01 .1997. The VIRO
passed th:ie said order without any notice to' my mother-in-law, but did
not take s"teps to take possession of the property. During the year 1998

when there was a heavy cyclone and when the teak trees were fallen,
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my mother-in-law requested the Gram Panchayat for taking away the

fallen trees, a certificate styling it as route permit dated 11-12-1998 was

issued to that effect.

5. I submit that my mother-in-law exécuted a registered will and
bequeathed the said property in favour of my children i.e. her grand
children, the petitioners 2 to 4 herein. The petitioners 2 to 4 herein
executed Special General Power of Attorney in my favour to deal with
the said property on their behalf before the erstwhile Hon'ble High Court
of Andhra Pradesh at Hyderabad. As the matter stood thus, my mother-
in-law died during the year 2000. Consequent upon death of my
mother-in-law, the property vested on my children being the legatees
under the Will and they became absolute owners of the property.

6. | submit that the Iettér correspondence made by my mother-in-law
with | Respondent No.3 during her life time and also by myself
subsequent to her death categorically discloses that we have been in
actual possession and enjoyment of the land to an extent of Ac.3-40
cents in'Sy.No.181 where we constructed a small house and raised a
garden categorically discloses our possession and enjoyment.
Respondent No.3 though issued an auction notification dated
21.03.2010 and 30.03.20140, due to resistance of the people claiming

possession and title to various items of land as shown in the

“p



notifications, virtually did not proceed with the process of auction. |
. ¥
sukbmit that some of the owners of the said lands also appear to have

been instituted writ petitions befora the Hon'ble High Court and obtained

interim orders.

7. | submit that, Respondent Nc.3 — Devasthanam with a view to

harass the:persons in possession of the said lots of land resorted to

creation of certain documents as if the auction took place. | submit that
!

the usufruct present in our garden virtually is of an amount of more than
Rs.50,000/-. But, Respondent Nc.3 with a view to harass us, sent its

1
men alongi with one K.V.N. Murthy, Reporter, Vijayabaanu Newspaper,

Simhachanalm Branch, Visakhapatriam, as if the auction took place and
1
his bid was accepted for an amount of Rs.2,600/- and given him right to

take away; the usufruct in our garden. In the event cf taking away the

usufruct, we will be put to great hardship and difficulty. Therefore, to
| .
protect 0L_‘|r possession, we approached the erstwhile Hon’ble High

Court of Andhra Pradesh at Hyderzbad for issue of direction against the

raspondents not to interfere with our possession and enjoyment of the

| A ]

usufruct.

8. | smébmit that, Vepagunta is an Inam village that was notified under
the prO\/isions of the AP. (Andhra Area) Inams (Abolition ard

Conversi)'on into Ryotwari) Act, 1956 (Inams Abolition Act) Survey and

g I
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Settlement operations have not been conducted after coming into force
of the Inams Act and no notices have been issued eithér to me or my
predecessors-in-title under the provisions of the Inams Abolition Act,
particularly under Section 3. The lands situated in Sy.No.191 of
Vepagunta Village is classified as “Zeroyati” in the Survey and
Settlement Register (Gilman Register) of the year 1903 which is an
authentic official record prepared under the provisions of the Madras
Survey and Boundaries Act, 1897. The land in question is not shown as
‘Inam” in the Gilman Register. The Survey & Settlement authorities
who conducted the survey and settlement operations and prepared the
said record in the year 1903 took great pains to clearly'indicate the
classification of the land so as to clearly shown which land had been
endowed in favour of the temple and thereby classiﬁe’a only the
endowed land as “Inam’; ..This expression clearly shows that the land in
question is not Inam land and that it was not endowed in faovur of the
/temple by the Iaﬁd holder. “Zeroyati” means the. proprietor's private
lands, which are cultivable and such land does not form part of the grant
of Inam in favour of the temple. The presence of private lands in Inam
Villages in the Andhra Area is not an uncommon phenomena and the
land in question is one such example. The said private land cannot be
claimed by the temple to be a grant in its favour, when the Survey &
Settlement Register prepared in 1903 shows that the land is “Zeroyati”

and not “Inam”. The concept and existence of private lands in Inam

Fp
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Esttes and |n ‘Inam Villages is recognized under the provisions of A.P.

(AA) Estates Land Act, 1908 and the same is distinguishable from

zeroyati land, as defined in the said statute. The Survey and Settlement
]

Register (Gilman Register) is of greatest significance and importance -
I

for the purpose of testing and estatlishing whether or not a particular
extent of land was covered by the grant of Inam in favour of the temple.
When the said record does not show the land in question as Inam, the
temple cannot claim ryotwari patta in respect of the same. The name of
my predeccfessors’ title, namely Dasari people has been shown as the
pattadar ofl the said land in'Cqumn No.8 of the Gil_man Register,

indicating that he was in possession of the said land in the year 1903

itself.
t
i ’ Fne

9. | submit that the Village Account No.10(1) also shows that the

!
land in Sy.No.181 comprising an extent of Ac.3-40 cents and the name

|
of Dasari Venkayya is shown as the owner of the land.

i

I
10. | supmit that, the Hon'’ble High Court of Madras in Dadamudy

!
Tataya anId others vs. Kelachina Venkatasubbaraya Sastry [AIR 1926

Madras 736] while considering the expression “Zeroyati” with reference
:

to the lands in Vuyyuru Zamindari of Krishna District held that the word
| .

“Zeroyati" ymay mean cuitivate or arable land and it may also mean
I

|
|
|
I
|
[
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assessable or assessed land as opposed to inam land, as such,

Respondent No.3 — Temple cannot claim the Zeroyati land in question.

11. | submit that, the land in question is “Zeroyati” that was expressly
excluded from the grant of inam by the zamindar and was the
proprietor’s private land and as such, Respondent No.3 has no manner
of claim over the same. | submit that, no ryotwari patta had been
-granted in its favour. Even assuming that without conceding that a
ryotwari patta had been granted under the provisions of the Inams
Abolition Act, the same would not confer any title on Respondent No.3,

in as much as the land in question is not “Inam” land.

12. 1 submit that the land in question has been in our exclusive

possession and enjoyment since 1982 and prior to this, it was.inesys:

possession and enjoyment of my predecessors-in-title, a fact which is
reflected in the Gilman Register of the year 1903 and in the subsequent

registered documents from the year 1931.

' 13. | submit that, on 01.04.2010, | was informed that Respondent
No.3 published a notification in Rc.No.C3/926/2010 dated 21.03.2010 in
Vijaya Bhanu Telugu Daily relating to the pubglication auction of the
lease hold rights of the usufruct of the fruit bearing trees situated over

the land in Sy.No.181 which is private land, belonging to us. This




LS
)

/

]
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notification amounts to be a virtual unilateral declaration by Respondent
No.3 that tﬁe private land in question, belongs to Respondent No.3
w.hich is tota'ill.ly unjustified. No notice cf any nature has been issued to
me or other betitioners by Responderit No.3 on 20.04.2010, the temple
cfficigls tres'passed. into our my land and conducted an inspection. As a

matter of fact, in the said notificaticn my land has been describad as

Sy.No.181 at SI.No.24(4).

]

14, | sulbmit that the land has been in occupation of private

individuals, since time immemoricl and there are records showing such
occubation' and ownership since the year 1903. The action of
Respondent No.3 in unilaterally trzated it as its own land is illegal,

arbitcary, in violation of principles. of natural justice and also in violation

of Article 300-A of the Constitution of-India:
|

16. | su'bmit that the petitioners herein who were the petitioners in
W.P‘.N-:.97IGQ of 2010 sought writ of mandamus declaring the
respordent's auction notification in Rc.No.C3/926/2010 dated
30.03.201:0 insofar as it relates to the petitioners land situated in
Sy.No.131 admeasuring an extent of Ac.3-40 cents in P.No.35 of
Vepagunt; Village and the subseq.lerit record created, as if the auction

was held;in favour of Respondent No.3 in the said writ petition for

paultry ai'mount of Rs.2,600/- as illegal, arbitrary and violative of

|
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principles of natural justice and also in violation of Article 300-A of the

Constitution of India and consequently set-aside the same.

16. 1 submit that, upon hearing argument of counsel for the petitioners
and Ieafned Government Pleader for Endowments and Standing
Counsel for the Respondent No.3, the Hon'ble Court passed the

following interim order in W.P.M.P.No0.12577 of 2010 dated 27.04.2010:

“Pending further orders, petitioners shall not be dispossessed
of the property in question nor shall the usufruct be removec
except after the petitioners are evicted in accordance with
Section 83 of Act 30/87.”
17. 1 submit that the main writ petition i.e. W.P.N0.9769 of 2010 is still
pending for hearing before the Hon’ble High Court. A copy of zase
status information of W.P.N0.9769 of 2010 downloaded from the

website of Hon'ble High Court and copy of interim order in WPMP

- No.12577 of 2010 dated 27.04.2010 are herewith filed to substantiate

the contention of the petitioners that the interim order was granted in
favour of the petitioners directing the respondents not to dispossess the
petitioners from the property in question or to remove the usufruct

except by following Sec.83 of A.P. Act 30 of 1987.

18. | submit that, while the matter stood thus, the Government passed
an Ordinance No.5 of 2023 amending. certain provisions of Act

No0.30/1987. One of the provision substituted to the Principal Act is
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Saction 83,'while repealing Sections 84, 85 and 86 and amending

. Sections 91, 93 and 94 of the Act. A copy of the Ordinance No.5 of

2023 dated 26.06.2023 published in Andhra Pradesh Gazette Part-IV-B
Extraordinary is herewith submitted for perusal of this Hon'ble Cou.rt.

19. | sub;mit that, in view of substitution of Section 83, the earlier
procedure for removal of encroachment through the Tribunal
established under the Act is taken away. However, the amendment to
the Act was approvéd by the State Legislature on 27.10.2023 and
passed Aqt No.36 of 2023, obtaining assent of the Goverﬁor on
18.10.2023, giving retrospective effect on 26.06.2023. Even as per the
Act, new Section 83 was substituted for Section 83 of the Frincipal Act
without reéealing Section 83 of the Principal Act. In ordinary course, a
provision can‘bé”slibstituted only after repealing the existing provision.
but, the étate did not repeal Section 83 of th'e Principal Act, bu:
substituteél new section conferring power on the Executive Officer or the
Assistant | Commissioner of Endowments Department to evict

|
encroachers by following summary procedure.

| .
20. | submit that, under original Section 83 of the Principal Act, a
l
different procedure was enacted for eviction of encroachers: of land,
building o:r any property belonging to a charitable or religicus instituticn

or endom{'ment. Sub-section (1) of Section 83 of Principal Act permits

T

At

Y
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the Assistant Commissioner having jurisdiction, either suo motu or upon
a complaint made by the trustee has reason to believe that any person
has encroached upon any land, building, tank, well, spring or water-
.course or any space belonging to the institdtion or endowment,
wherever situated or deemed as an encroacher under any of the
provisions of this Act, the Assistant Commissioner shall report the fact
together with relevant particulars to the Endowments Tribunal having
jurisdiction over the division in which the institution or endowment is

situated.

21. | submit that, the “Endowments Tribunal” is substituted for the

word “Deputy Commissioner” by Act 33/2007, with effect from
03.01.2008.

22. | submit that, Sub-section (2) provides the procedure to be
followed by the Endowments Tribunal for removal o° encroachments.
According to it, where, on a perusal of the report received by him under
sub-section (1), the Endowments Tribunal finds that there is a prima
facie case of encroachment, it shall cause to be served upon the
encroacher a notice specifying the particulars of the encroachment and
calling on him to show cause before a certain date why an order

requiring him to remove the encroachment before the date specified in
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v : .
the notice should not be made. A copy of the notice shall also be sent to

the trustee of the institution or endcwment concerned.

:
'
i

23. | submit that, as per Sub-section (3) the notice referred to in suk-
section (:2) shall be served in such manner as may be prescribed.
According to Sub-section (4), where after considering the objecticns, if

!

any, of the encroacher received during the period speéified in the notice
referred tro in sub-section (2) and after conducting such enquiry as may
be presqlribed, the “Endowments Tribunal” is satisfied that thers has
been an' encroachment, it may, by order, require, the encroacher to
remove tlhe encroachment and déliver possession of the land or building
or spagé encroached upon to the trustee before the date spec_'rfied in

such order. '

| l ae,,::ﬁ«:;g:fé_;r
| _ )
24. 1,submit that, according .to Sub-section (5), the order of the

“Endow:ments Tribunal” under sub-section (4) shall be in writing and
shall contain the grounds on which he has passed the order and
accord{ng to Sub-section (6) Dgr{ng the pendency of the proceedings,
the “Er"mdowments Tribunal” shall order tHe encroacher to deposit such
amount as may be specified by it in consideration of the use and

|
occupation of the properties in guestion in the manner prescribed.
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25. | submit that, as can be seen from Section 83 of the Principal Act,

as amended by Act No.33/2007 with effect from 03.01.2008, power is
conferred on the “Endowments Tribunal” to make an enquiry and order
for removal of éncroachments, taking into consideration. of relevan;t
) factors, after recording its satisfaction that a particular person is an
encroacher. A statutory tribunal is constituted presided by an officer in
the cadre of a District Judge and conferred powers upon it under

Section 87 of the Act to decide certain disputes and matters.

26. | submit that, moreover, by Ordinance No.5 of 2023 and Act 36 of
2023, Sections 84, 85 and 86 were totally repealed. Section 84 of the
Principal Act deals with mode of eviction on failure of removal of the

encroachment as directed by:the “Endowments Tribunal”. Section 85 of

the Principal Act deals with encroachment by group of persons on land - -

belonging to chéritable and religious institutions and their eviction and
Section 86 of the Principal Act deals with Penalty for offences in
connection with encroachments. On account of repeal of Sections 84,
85 and 86 of the Principal Act, the officers of the charitable or religious
institution or endowment are competent to decide its title and whether a
person is an encroacher or not under order for eviction by way of
amendment to the Act, substituting Section 83. But, Section 83 of the
Principal Act and Repeal of Sections 84, 85 and 86 of the Principal Act,

the procedure for eviction of encroachers from the property belonging to



charitable or religious institution or endowment property is converted

into summary in nature and passing an order by the officer of the

_ institution is nothing but a ritual. The Executive Officer of the 3™

respondént is representing the idol, as Idol is a perpetual minor. Idol,
the 3" respondent is a rival claimant. Deciding whether the petitioners
are encroachers not by representative of rival claimant and ordering
eviction <;f petitioners is violation of Principles of Natural Justice, as no
one can be a Judge in his own case. As per the procedure prescribed
under substituted Section 83 of th2 Endowments Act as amended by
Act 36 of 2023 and Repealing of S_ecti_ons 84, 85 and 86 of the Principal
Act, the valuable right of a citizen to approach the judicial or quasi-
judicial forum was taken away abruptly. Wheﬁ Act 36 of 2023 is given
retrospective effect from 26.06.2023, though assent of the Governor

was obt;ained on 18.10.2023, as suchzthe Act is having effect from

26.06.2023 only and not beyond that.

27. | submit that, | and the other petitioners have acquired right under
Sections 83, 84, 85 & 86 of Principal Act 30 of 1987 and shall not be
evicted, except by following procedure under Section 83 of the Principal

Act as amended by Act 33 of 2007.

28. 1'submit that, since Andhra Pradesh Charitable and Hindu

Religious Institutions and Endowments Act is a State enactment, the
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provisions of A.P.General Clauses Act will apply. According to Section 8
of the Act, any State Act or Regulation made after the commencement

of this Act, repeals any enactment hitherto made or hereafter to be

made, then, unless a different intention appears, the repeal shall not -

revive anything not in force or existing at the time at which the repeal
takes effect; or affect the previous operation of any enactment so
repealed or anything duly done or suffered thereunder; or affect any
right, privilege, obligation or liability acquired, accrued or incurred under
any enactment so repealed; or affect any penalty, forfeiture or
punishment incurred in.respect of any offence committed against any
enactment so repealed; or affect any investigation, legal proceeding or
remedy in respect of any such right, privilege, obligation, liability,
penalty, forfeiture or punishment as aforesaid; and any such
investigation, legal proceeding or remédy may -be instituted, continued
or enforced, and any such penalty, forfeiture or punishment may be
imposed as if the repealing Act or Regulation had not been passed.
Therefore, the right accrued under Sections, 83, 84 & 85 of ;(he Principal
Act shall not be taken away by the amended provisions of A.P.Act 30 of

1987 as amended by 36 of 2023.

29. | submit that, normally, amendment of any provision in the Act will
be given prospective effect, but in certain circumstances the Courts by

interpretation of amended provisions of the Act concluded that such




i
amendments be given retrospective effect if the amended provision

deals with procedure to be followed for prosecuting the case. Thers ars

‘ two views under Interpretation of Statues. One is “the law looks forward,

{ .
not backward™ based on the maxim “Lex Prospicit non respicit’, which

means that laws are gsnerally deemed or presumed not to have
retroacti\!}e. Similarly, there is another maxim i.e. “Lex De Futuro, Judex

De Praeterito”, that mears the law provides for the future.

30. | fsubmit that, Law, which deals with substantive rights of the
parties t'mave to be given prospective effect, but in case of procedural
laws, tjhere are confiicting views. Another legal maxim “Nova
Constitution futuris formam imponere debet non praeteritis”, which
means 'lnevs'/ law dught to regulate what is to fcllow, not the pasi. The
same view poin’e?ha'éfbeen taken in “Monnet Ispat and Energy Limited v.
Union (")f India and others [(2012) 11 SCC 1]’, where the Supreme Court
¥
held th:at‘this principle operates until and .unless there is an axpress
provision in the statutz stating/indicating retrcspecti\;e applicability of

|
the statutes.

*

31. | submit that the Hon'ble Apex Court in “Z“ommissioner of Income
Tax (éentral)-l, New Delhi v. Vatika Township Private Limited [(2015} 1
SCC ,'1]” held that if a legisiaticn confers a benefit on some persons but

witho,ht inflicting a corresponding detriment on some other person or on
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the public generally, and where to confer such benefit appears to have
been the legislators object, then the presumption would be that such a
legislation, giving it a purposive construction, would warrant it to be
given a retrospective effect. This exactly is the justification to treat
procedur’al provisions as retrospective. In such cases, retrospectively is
attached to benefit the persons in contradistinction to the provision
imposing some burden or liability where the presumption attaches
towards prospectivity. Thus, legislations which modified accrued rights
or which impose obligations or impose new duties or attach a new
disability have to be treated as prospective unless the legislative intent
is clear to give the enactment a retrospective effect; unless the
legislation is for purpose of supplying an obvious omission in a former

legislation or to explain a former legislation.

e ok

W

32. In “Commissioner of Income Tax (Central)-|, New Delhi v. Vatika
Township Private Limited” (referred supra) the Apex Court héld as

follows:

“Let us sharpen the discussion a little more. We may note that
under certain circumstances, a particular amendment can be
“treated as Clarificatory or declaratory in nature. Such statutory
provisions are labeled as "declaratory statutes”. The circumstances
under which a provision can be termed as "declaratory statutes” is
explained by Justice G.P. Singh in the following manner:
Declaratory statutes The presumption against retrospective
operation is not applicable to declaratory statutes. As stated in
CRAIES and approved by the Supreme Court: "For modern
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33.

considered the scope of amendment and laid down certain guidelines to

~R6 -

purposes a declaratory Act may be defined as an Act to remove
doubts existing as to the common law, or the meaning or effect of
any statute. Such Acts are usually held to be retrospective. The
usual;reason for passing a declaratory Act is to set aside what
Parliament deems to have been a judicial error, whether in the
statement of the common law or in the interpretation of statutes.
Usua}ly, if not invariably, such an Act contains a preamble, and
also tlhe word 'declared’ as well as the word 'enacted’. But the, use
of the words it is declared' is not conclusive that the Act is
declaratory for these words may, at times, be used to introduced
new rules of law and the Act in the latter case will only be
amending the law and will not necessarily be retrospective. In
determining, therefore, the nature of the Act, regard must be had to
the substance rather than to the é’orm. If a new Act is 'to explain' an
earlier Act, it would be without object unless construed
retroslpective. An explanatory Act is generally passed to supply an
obvio;us omission or to clear up doubts as to the meaning of the
previous Act. It is well settled that if a statute is curative or merely

declaratory of the previous law retrospective operation is generally

‘intended. The language ‘shall be deemed always to have meant'is

decla:ratory, and is in plain terms retrospective. In the absence of
clear words indicating that the amending Act is declaratory, it would
not be so construed when the pre-amended provision was clear
and unambiguous. An amending Act may be purely clarificatory tc
clear a meaning of a provision of the principal Act which was
already implicit. A clarificatory amendment of this nature will have
retrospective effect and, therefore, if the principal Act was existing
law which the Constitution came into force, the amending Act also

will be part of the existing law.
! i
|

In “K.S.Paripoornan v. State of Ke(ala” [(1994) 5 SCC 593y
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be followed for interpretation of statute, which came into force during

pendency of the proceedings. The benefit that accrued due to
subsequent change of law available in all cases pending before the
reference Court even though acquisition started in 1982, but this
contention was not accepted by the Apex Court while holding that such

provision cannot be given retrospective effect.

34. | submit that, in view of the law laid down by the Full Bench and
Constitutional Bench of the Hon'’ble Abex Court, when a part of the Act
is repealed and substituted by another provision in the place of repealed
provision, any right accrued will not be taken away by the amended
provisions, unless fhe intention is clear that such retrospective effect is
to be given.

7857 THp
35. | submit that, Act No.36 of 2023 was given prospective effect from
26.06.2023 and not prior to that. By the date of commencement of Act
No.36 of 2023, the writ petition ﬂled4by these petitioners in W.P.No.9769
of 2010 is pending and interim order in WPMP No.12577 of 2010 dated
27.04.2610 is in force, and Respondent No.3 was permitted to evict the
encroacher by following the procedure existing by then under Section
83 of the Principal Act. By taking advantage of the amendment to the
Prihcipal Act, substituting new Section 83 and Repeal of Sections 84,

85 & 86, Respondent No.3 issued Notice SVLNSD-CCOHC/30/2024

vrew pda wiy
H 2 wha b
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dated 24.11.2024 calling for an explanation in this regard, proposing to

evict the petitioners by follewing the procedure prescribed under

‘Section 83 of the Principal Act, as amended by Act 36 of 2023 and

submit documentary evidence if any in support of the claim of the
petitioners: within seven days and in any case of failure to offer any
explanation within the stipulated time or to vacé{e the scheduled
premises,:appropriate action will t;e taken as per the provisions of
Section 83 of Act 36 of 2023.
36. l_submit that, the petitioners have explained the pendency of the
writ petitién and existence cf thé interim orders, however, without
considerin'g the same in proper pe:;'spective, the 3™ respondent issued
proceedin;;s Order/SVLNSD-LG/J1/HC/30/2024 dated 13.12.2024
ordering éviction of these petitionerS‘-'ﬂfrdm the property with police
assistancel within fifteen days, witﬁ a threatened action to remove the
encroachnﬁent. The order dated 13.12.2024 was passed only baéed on
the amenc:jed provisions of Act 30 of 1987 by Act 36 of 2023, though
amended provisions have no retrospective effect, since thea operation is
limiied froh 26.06.2023 as per Section 1 of Act 36 of 2023. Therefore,
giving ret,,rospective effect to Act 36-of 2023 and passing an order

t N
impugned! in the writ petition is a serious illegality committed by

Respondent No.3, circumventing the law. Therefore, the order passec

by Respondent No.3 is in violation of principles of natural justice and in
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violation of Section 83 of Principal Act and Articles 14 & 21 of the

Constitution of India. On account of the order, in case, the petitioners
are evicted forcibly with the assistance of police, they will be deprived of
their livelihood. The interpretation of the 3 respondent with regard to
the passing of the interim order is illogic and against the spirit of the

interim orders and the amended Act.

37. | submit that, the State cannot take possession of the property
and such act would amount to breach of Fundamental Right guaranteed
under Articles 21 and 300-A of the Constitution of India, besides

violation of Articles 22 to 25 of Universal Declaration of Human Rights.

38.‘: | submit that, Article 21 of the Constitution of India guarantees
right to life. The right to life includes the right to-livelihood. Time and
again the Courts in India held that Article 21 is one of the great silences
of the Constitution. The right to livelihood cannot be subjected to
individual fancies of the persons in authority. The sweep of the right to
life conferred by Article 21 is wide and far reaching. An important facet
of that right is the right to livelihood, because no person can live without
the means of living, that is, the means of livelihood. If the right to
livelihood is not treated as a part of the constitutional' right to life, the
easiest way of depriving a person of his right to life would be to deprive

him of his means of livelihood to the point of abrogation. Any person,

bl
'
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who is deprived of his right to livelihood except according to just and fair

procedure established by law, can challenge the deprivation as

offending the right to life conferred by Article 21 of tze Constitution of

India. )

!
39. | submit that, the right to live with human dignity, free from
exploitation is enshrined in Article 21 and derives its life breadth from
the Directive Principles of State Policy and particularly Clauses (e) and

(f) of Articl:e 39 and Articles 41 and 42 and at least, therefore, it must

include the right to live with human dignity.

40. In “belhi Transport Corporation Vs. D. T. C. Mazdoor Congress
[(1991)ILL:J395SC ]", the Hon’blz Supreme Court wkile reiterating the
principle o'bserved'-f-thati the right to life includes right to livelihood. The
right to Iivc_:alihood therefore cannot hang on to the fanzies of individuals
in authorify. Income isvthe foundation of many furndamental rights.
Fundamental rights can ill-afford to be consigned to the limbo of
undefined premises and uncertain applications. That wiil be a mockery
of them.

41. | submit that, Articlle 300-A of the Constitution of India, protects

!
right of an’ individual,. but such right in the property can be deprived of

save by authority of law. The right to property is now considered to be

A D
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not only a constitutional or a statutory right, but also a human right.
Though, it is not a basic feature of the constitution or a fundamental
right, human rights are considered to be in realm of individual rights,
such as the right to health, right to livelihood, right to shelter and
employment etc. Now, human rights are gaining an even greater multi
faceted dimension. The right to property is considered, very much to be
a part of such new dimension (Vide: Tukaram Kanna Joshi Vs. M.1.D. Cl

AIR 2013 SC 565]).

42. | submit that, passing an order of eviction treating the petitioners
as eﬁcroachers as defined under Section 83, claiming that Sri Varaha
Lakshmi Narasimha Swamy Vari Devasthanam was granted patta
under Section 7 of the Andhra Pradesh (Andhra Area) Inams (Abolition
and Conversion into Ryot\\v/va,r,i):; Act, 1956, by adopting summary
procedure without affording sufficient or reasonable opportunity to the
petitioners for hearing and deciding its own title by the officer of the
Temple/Respondent No.3 during pendency of W.P.No. 9769 of 2010
and interim order therein in W.P.M.P.N0.12577 of 2010 by giving

retrospective effect to Sec. 83 is unfair and illegal.

43. | submit that, when a similar situation came up before the Hon'ble
Supreme Court in Government of Andhra Pradesh vs. Tummala Krishna

Rao [AIR 1982 SC 1081}, the Court held that the Government, in

)‘
>~
]
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summary proceedings, cannot unilaterally decide its own title over the
property, and their remedy is only to approach the competent Civil Court

seeking declaration of title

44. | submit that, in view of the \aw laid down by the Hon’ble Apex
Court, more particularly, when these petitioners are in possession and
enjoyment of the property for the last 64 years, i.e. since 1960 though
the petitioners prédecessors in title having purchased the same through
valid sale deed and paying land revenue etc, they cannot be evicted,
summarily as per newly added Section 83 of Transfer of Property Act. It
is for the respondent/Tempie to agproach competent civil court or any
Tribunal for eviction of such encrozchers. Hence, applying the principle
laid down in the above judgments, summary eviction of these petitioners
by the officer of the respondent No.3 is totally unfair, irrational, illegal

and violative of Articles 14, 21 and 300-A of the Constitution of India.

45. | submit that the 3™ respondent is going to take coercive steps to
dispossess me and the other petiticners from the land taking advantage
of the illegal order passed by the 3 respondent himself. Therefore, |
and the other petitioners approached this Hon’ble Court. to protect our
Fundamental Right guaranteed under Article 21 of the Constitution of
India, ciuestioning the arbitrary act of the 3" respondent in evicting me

and the other petitioners, circumventing the law giving retrospective
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effect to the amended provisions of Act 30 of 1987 as amended by Act
36 of 2023. In case, | and the other petitioners are dispossessed by
executing the order under challenge, it not only amounts to viclation of
Fundamental Right guaranteed under Article 21 of the Constitution of
India besides Constitutional Right under Article 300-A, but also Human
Rights guaranteed as per Universal Declaration of Human Rights,
covenants, Civil and Political Rights. Giving rétrospective effect to the
amended provisions is nothing but arbitrary exercise of power as
amended Act 36 of 2023 is applicable only with retrospective effect from
26.6.2023 when the amended provision of Act is limited to certain time,
operation cannot be extended with retrospective effect to annul the
orders passed by the Hon'ble High Court and to denude me and the
other petitioners to protect our rights is nothing but arbitrary eXercise of

power.by. the 3 respondent.

46. | further humbly submit that | and other petitioners have no other
alternative and efficacious remedy except to approach this Hon'’ble High
Court under Article 226 of the Constitution of India for necessary relief. |
have not filed any writ, suit, or any other‘proceedings in any Court

praying for the same relief, except as stated abova.

Main Relief
47. It is, therefore, prayed that this Hon'ble High Court may be

pleased to issue appropriate writ, more particularly, one in the nature of
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Writ of Mandamus declaring the order passed by the 3™ respondent in

Order/SVLNSD-LG/J1/HC/30/2024 dated 13.12.2024 as llegal,

! .
besides violation of human rights guaranteed as per Universal
|
Declaration of Human Rights, Covenants, Civil and Political Rights and

"arbitrary, violative of Article 14, 21 and 300-A of the Constitution of India

set-aside t:he same and pass such other order or orders as this Hon'’ble

Court may deem fit and proper in the circumstances of the case. !

Interim Relief: 4

48. It is further prayed that this Hon'ble Court méy be pleased to
suspen‘d the order in Order/SVLNSD-LG/J1/HC/30/2024 Dated 13-12-
2024 passed by the 3“ respondent, pending disposal of the writ petition
and pass such other order or orders as this Hon’ble Court may deem fit

and proper in the circumstances of the case.
' SUERSEY -

Sworn and s/igned before me on .
this the , §day of January 2025 Deponent

2\

Attestor
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VERIFICATION STATEMENT

I, Challa Vasantha, being the deponent herein, do hereby verify
and declare that the above stated facts are true and correct to the best

of my knowledge, information and basing on the material on record and

as per legal advise.

g
Verified on this the 2| day of January, 2025.

Counsel for petitioners

Deponent
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PROCEEDINGS U/S. 83(2) OF A.P. CHARITABLE & HINDU

RELIGIOUS INSTITUTIONS AND ENDOWMENTS ACT 30/87 (As
Amended Act 36/2023)

Order/SVLNSD-LG/J1/HC/30/2024, Dt.13/1212024

Between:
Sri Varaha Lakshmi Narasimha Swamy Vari Devasthanam,

Simhachalam; Visakhapatnam
...Applicant

And

To
1j/Challa Vasantha, W/o. Challa Suryanarayana

R/o. D.No.14-37-15/1,
Krishna Nagar, Maharani Peta, Collectorate Area

Visakhapatnam District.

2) Cvw Kumar,S/ o. Late Challa Suryanarayana,

R/o. D.No.14-37-15/1,
Krishna Nagar, Maharani Peta, Collectorate Area,
Visakhapatnam District.
3) C. Sridevi,D/o.Latc Challa Suryanarayana .

“ R/o. D.No.14-37-15/1,
* Krishna Nagar, Maharani Peta, Collectorate Area,

Visakhapatnam District.

4) C. Ramadevi, D/o. Late Challa Suryanarayana,
R/o. D.No.14-37-15/1,
Krishna Nagar, Maharani Peta, Collectorate Area,

Visakhapatnam District,
...Respordent

@a@

— That-the-Hon'ble-High -Court- of-A:P:-in-WP-N0.:9769/20:0-filed-by-the- --
above respondents challenging the auction notification of the lease hold
rights with respect to the land situated in Sy.No.181, Ac.3.40cts of
Vepagunta \/illage, passed an order Dt.27.04.2010 in WPMP N5.12577 /
2010 in WP:N0.9769/2010, wherein it is ordered that the petit'oner shall
not be disposi‘.ed of the property in question except after the petitioners are

evicted in accordance with Section 83 of AP Endowments Act 30/87.
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M@MEQ he orders,of the:Hon;ble nghﬂCour,t,,thls,matter, IS ,..,_
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taken on file as per section 83 (2) of A.P. Charitable and Hindu

. Religious Institutions and Endowments Act 30/1987 (As Amended

Act 36/2023).

Sri Varaha Lakshmi Narasimha Swamy Vari Devasthanam,
Stmhachalam, Visakhapatnam is a Public Charitable Institution published
U/Sec. 6(a)(ii) of A.P. Endowments Act 30/87. The administration and
management of the temple is being governed by the provisions of the A.P.
Endowments Act and the rules framed thereunder.

Sri Varaha Lakshmi Narasimha Swamy Varl Devasthanam,
Simhachalam, Visakhapatnam District is the absolute owner of the
property to a total extent of Ac.3.40cts in Sy.No.181 of Vepagunta village,

_Egpg&grthi Mandal, yisakhapatna_m District. Already Ryotwari patta was

granted U/s.7(1) of - Inams Abolition Act in AIAC .No0.55/77(Inams),
Dt.16.01.1997 in favour of Devasthanam for the -entire extent of
Ac.3.40cts in Sy.No.181 of Vepagunta village. The said property was aIso
reglstered U/Sec. 43 of Act 30/87 and it was notified U/Sec. 22(A)(1)(C)
of Registration Act clearly indicating that it is an endowed property.

As per section 46(3) it shall until contrary is esfablished, be
presumed that all particulars entered in the Register maintained under
section 43 are genuine. The same was clearly held by the full bench of the
Hon'ble High Court of A.P., in ‘Vinjamuri Rajagopalachari Vs State of A.P.’
(2016 ALT (Rev) 41(FB)).

While considering the case, as per the orders of the Hon'ble High
Court of A.P. a show cause notice in SVLNSD-CCOHC/30/2024, Dt.
24.11.2024 was issued to them. As per the Postal Track Consignment No.
RN567101407IN, the said notice was delivered on 27.11.2024 in spite of

receiving the show cause notice no explanation/repiy/objections were

PG R ST
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submitted till date. As per the Act, the respondent should submit their
explanation within (7) days from the date of receipt of the notice. But
even after completion of (14) days no( reply is submitted. Hence, the
material averments and documents filed in WP No.12577/2010 are taken

into consideration as their objections to arrive at just conclusion.

The main averments made by above respondehts in WP Nd.12577 /
2010 are that they are the absolute owners of the subject land to an
extant Ac.3.40cts in Sy.No.181 of Vepagunté village, Pendurthi Mandal,
Visakhapatnam District. The same was purchased by one Smt. Challa

Perindevamma who is the mother-in-law of the 15t petitioner and paternal
grandmother of the respondent No.2 to 4 through sale deeds in the year
1960 and are paying taxes to the Vepagunta Grampanchayat initially and
now to the Greater Visakhapatnam Municipal Corporation. Subsequently
the said Chal'la Perindevamma executed a will and bequeathed the said
property in favour of the respondents Nos 2 to 4. After the demise of Smt.
Challa Pé?indevamma;',i the said respondents 2 to 4 executed Special

General Power of Attorneyk in favour of the 1st resporident, who is their
{

mother to d?al with the said property. But, it was admitted that the

subject land was included in an ordar passed U/s.7 of Inams Abolition Act

Dt.16.01.1997 in favour of Devasthanam.

The majn contention of the respondents is that they have purchased

_,,the.,scl:ted‘uI,e_'pr_oper_ty.-by._‘way«,of Registered Deeds and..ate_paying_’[axes,___;_.vm

to the Authorities is not tenable. Already Ryotwari patta was granted in
favour of Devasthanam and the subject land was already registered
U/s.43 and notified in the prohibited list U/s.22(A)(1)(C) of Registration
Act. ’

SANCTITY OF RESPONDENTS SALE DEEDS:
The Registered deeds relied on by the respondents areand void and

unenforceable. As per section 81 of the A.P. Endowments Act, any sale,
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- ... -£xchange of any immovable property. belonging -to. .any. Religious

Institution or endowment is effected without the prior sanction of the
Commissioner, or Government such transaction shall beand void and shall
be Qeemed never to have been affected and accordingly no right or title in
such property shall vest in any person acquiring the property by such
transaction and any such property shall be deemed to be the property of
the institution or endowment concerned and any person in possession of
such property shall be deemed to be an encroacher. Hence, th= alleged
documents areand void and the respondents who are relying on such
documents shall not acquire any right or title over such property, The
Division Bench of Hon'ble High Court of A.P. in Secretary to
Government, Revenue (Endts.) Dept. A.P. v Sri Swamy Ayyappa
Co-op. Housing Societies Ltd., Hyderabad, clearly held that all
alienations affected prior to the Act 30/87 of properties belong to any
charitable or religious Endowment or institution areand void from “he clear -
legislative declaration by Section 81 of the Act 30/87. The Hon'ble High
Court of A.P. in- Sri Swamy Hathiramjee Mutt, Tirupathi Vs. Komma
Venkatamum and others (2018 ALT (Rev. ) 314) following the rider
lald down in Sri Swamy Ayyappa’s case held that any Sale, Exctange or
mortgage of - immovable properties belonging to any charitable or
religious institution or endowment is effected without prior sanction of the
Commissioner or Government, such transaction shall be deemed never to
have been effected and accofdingly no right or title in such property shall

vest in any person. Hence, the alleged sale deeds relied on by the

respondents will not confer any title whatsoever in their favour.

SANCTITY OF ENTRY IN SEC.43 STATUTORY REGISTER:

Already the said property is registered under section 43 of the A.P.
Endowments Act. The full bench of the Hon'ble High Court of A.P. passed
an order dt;23.12.2015 in Vinjamuri Rajagopalachari Vs State of A.P,
reported in 2016 ALT (Rev) 41 (FB) that Section 43, 44 and 45 of the
Endowments Act make in manifest that all properties owned by. the
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institutions/ endowments required to be entered in the prescribed
register and once any immovable property belonging to the
endowmeﬁts ; is entered in the prescribed register, such entry shall be
presumed to be genuine until the contrary ié proved. Therefore, once the
property is entered in the register prescribed, it is prima facie proved that
it is "Owned".'by religious and charitable endowments. The aggrieved party
in that event shall have to resort to a remedy that may be available under
the Endowments Act.. Following th= above full bench judgment of the
Hon'ble High Court of AP. the Government issued a Memo
No.482291/éndts- 2/2017 wherein orders were issued that "The above
judgment once again reiterates that once the property is entered in
Section 43 r{egister (old Act Section 38/ 25 registers) of the Endowments
Institution.” It is prima facie proved that it is owned by Religious and
Charitable E:ndowments. The aggrieved party in the event shall have to
resort to a remedy that is available under the Endowments Act only". Also
the Division Bench of Hon'ble ngh Court of A.P. in Writ Appeal No.500
of 2012 clearly held that once the claim..is made by the Religious
Instttutlon, the only Forum which can AdJudlcate upon the dispute is the
Endowments Tribunal and accordingly gave liberty to the petitioners to

avail the saiéi remedy under section 87 of the A.P. Endowments Act.

Now in the back drop of the above factual and legal aspects it is to
be seen whether, the respondents are “Encroachers” as contemplated

U/s.83 of Act 30/87 (as Amended Act 36/2023)

s L e A

Defin_‘ition of Encroacher under Section 83:-
Explanation: (i) For the purpose * Qf this chapter the expression
“encroachmeqt" means every activity by a person or group of persons,
without anyi lawful entitlement and with a view to illegally take possession

of lands, buildings or property of an endowment institution.

a. Occupy the said lands buildings or property, without the
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mortgage/ license or continued occupation of land buildings
Or property after the expiry or cancellation of the lease,
mortgage or license or permission in respect thereof.

b. Enter into or create ilegal tenancies or lease and license

agreement or any illegal document of title in respect of such
property. '

c. Construct un-authorized structures thereon for sale or hire or

for his own use and includes an attempt to encroach in the
manner indicated above.,

This is the due process of law for eviction of unauthorized
occupation from the Endowments lands. As the occupation of _the above

Tt . e Bt e i e —

responde;i:s is Mt.lr;a'uthorized and they are claiming right by illagal and void

{

docurﬁents~and°adrnitl‘edly by“them, a Ryotwari patta was issued in favour
of Devasthanam. But the respondents did not challenge the Ryotwari
patta issued in favour of Devasthanam at any point of time. Hence the
occupation of the respondents is unauthorized. The actions of the above
respondents are detrimental to the interests of the Devasthanam. Hence,
they squarely come within the definition of “encroacher” as mentioned

above and they are liable to be evicted from the schecule property.

Therefore, in view of the above facts and circumstance of the case
of the above responde.nts are ordered to vacate the schedule property

within 15 days failing which the encroachment shall be removed by
securing the Police Assistance.

Hence, the orders of the Honorable High Court cemplied with,

SCHEDULE OF PROPERTY

- —



rie No.o VLNOU-LOLUMNLISUILULG-DA(JT)-DVLNIUVIF

) —
| - Yz
.:,‘\‘;" ) .

An extent of Ac.3.40cts in Sy.No0.181 of Vépag.mta village, Pendurthi

Mandal, Visakhzpatnam District (TOPE) as per the belcw sketch filed by you
in WP No.9769/2010.
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Vendra Trinadharao
Executive Cfficer
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DOCUMENT FOR #5.1,000,/.

VENDEE snt.Parindavnmma W/o challa Veera Venkateshwar fao
Brahmin, Ward, pgparanipoto Bastid Visakhapatnam.
VENDORSs E. Soxnaraj;u §/0 Lago Venkatolah, OccsBusinessy
Cagte Valaya,
No.l sons (2) Sanyagayys (3) satyanarayana Murthi, Minors
| ‘ Ss/0 somaraju
| K1l R/o Adaviva:aé village, Visakhapatnam,
| ' all togethor executed this dgcument‘as detailed in 3rd para.
This 18 frce from all encumbrances and having full rights
over the pruperty, it was in ny possession. We have not

made any kind of transaction for the schedule property

{Mortgege etc.). This property is not meant £o='aqt1cu1ture.

and it 1is in distant'placc,land-there 1a_n6 incoma source
"7 én'4t, since you wanz to purchase the schedule property, ~

and received the full sale consideration and handedover

the pcssession to you toﬂgy ltseli. Now onwards you_have

to pay govt.tax aﬁd rutate ﬁour name in Revenue records.

T11l]1 date there is no dues ;tanding on the achedule’property.

This property is free from all encumbrances. In future

1f any disputes arises, it is my responsibility to clear

them with my cost, end handover the peaceful possession e

...2.
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e U9

Viaakhay,,
Rapotnam syp pyen. Aron Visskhapatnam Ty,

Chepagunty Village, 1.H0.35 R.O.Patta sy.no.,

181 R V“‘“khaputnum to 8imhachalam Road, Worth,
Bxt.Ac.3.40 centy (Threo acres forty cents) with
troas, boundog by

BBt 1 Kuchipuay satyansreyans & others
Mango troos.

South ; Visakhapawam to Simhachalam Road

West 1 Kachipudy satyanaroyana and others
Mango trees.

in between the said boundaries., the land sold to you.

WITNESSES3 sd/-Dasari Somaraju

_ . sd/=E.Sanyasayya
1,5d3/-potnuru Ramakrishnaiah

1
1 Minors
sd/-Satyanarayana Murthi]

2.8d/~Landa Suru Naidu _
on behalf of Minors, ktx their

Doc.Writers natural guardian/father
Nambala Sanyasayya Sd&/- Dasari Somaraju
EXRexRES8x - .

¥
.20/~ Sri Dasari s<>‘tr4cu:«'.l,m.i Stamp No.8536 _
Simhachalam K.pPeraigsh,vendor, VSP, Dt.22.8,60

3020/- N°‘8537l "dO"
5,20/=- No.8538 ~30-
B.20/~ NO.8539 -d0=-

Four stamp papers worth R.80/~ (Rupcea eighty only)

R . Sd/- e,
o ST Joint Sub Registrar
-4}.3; J\W ,with Round seal.
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Will Deed % '

This deed was executed on 12th April, 1993 by Perindevamma,
W/o Late Challa Veera Venkateswara Rao, aged about 80 years, R/o
D.No.14-37-15/1, Maharanipeta, Ghokare Road, Visakhapatnam-
530002. The deed was executed by me with free consent and full
knowledge and without consideration. :

I had two sons and two daughters :i:smely Challa Venkata
Ramanaiah, Challa Surya Narayana, Sesh:unamba, W/o Prathapa
Subramanyam, Rama Lakshmi, W/ o Gandikota Sri Rama Rao.
Marriages were performed to my children. My younger son and his wife
are looking after me and taking care of me. On 7th December 1989 my
younger son namely Surya Narayana died, leaving behind his wife
Vasanta. After death of my younger son Vasauta is taking care of me.

Schedule

Visakhapatnam District - ~ Vepagunt&--Gram Panchayat -
Vepagunta Village - Zeroity patta with No.35 -31?,?1393 an.extent of Ac.3.40
cents. , B i

In That total extent of the land is Ac.3.40" cents. The eastern side
of an extent of land of Ac.1.40 cents should be devolved on Challa Veera
Venkateswara Rao, S/o Late Challa Surya Narayana, who is the second
son to me. The center part of the land of an extent of Ac.1.00 cents
should be devolved on Challa Rama Devi Savirzi, D/o Late Challa Surya
Narayana, who is the second son to me. The western part of the land of
an extent of Ac.1.00 cents should be devolved on Sri Devi, D/o Late

Challa Surya Narayana, who is the second son to me.

Sd/-

- Challa Peramdevamma

Witnesses:-
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SRI VARAHALAKSHMI N ARASIMHASWAMI VARL )
DEVASTHAN AM- SIMHACHAL AM~ VISAKHAPATNAM - DISTRICT.

R.C.No. €3/926/2010 dt.21~03-2010

NOTICE OF PUBLIC AUCTION

Thé below mentioned licenc
Naragimha Swamy Vari Devasthan

e rights relating to Sri varahalalsl &
am will be put to tender-cun-putlis

auctioh on 29-03-2010 at 11 A.M. in the Engineering Ving of the
Devasthanan Office (Rukmini Kalyana Mandapam) The prospective
pidders shell pay the EMD shown against the respective items.
They should submit telephone bill/ration card/photc and proof of
address along with their bids. -

S1.No., Public Auction of license rights of EMD Solvency

t
Axx

Xorx

2L, The usufruct ‘of - the below mentioned trees 300/~ for tae
each highes t

in gardens will be leased out for a Ma gamlen.
period of cne year (30-06-2010).
4. Vepagunta (v) Sy.No,181 Mango Treest 94

Tamf‘ilgd" e l

- s

License rights of usufruct of tries

teswera Swamy Vari Devasthanam,

Xxx ¢
X

Note?

-~ There are special conditions of auction, The same may be ob-
tained from the lease wing of the Deva sthanzm office.

- Item Nos, 24 to 27 will be allotted by tenders. The EeD sheil
ve paid by way of DDg from any nationalized tank, Tender sc) we
dules may be obtaired by paying Rs,100/- through DD or ftrea:.\”
challan between 1, 4,200 and 5.4.2010 spplication for tendels
will be issued ti11 4.00 pme On 5.4,201C The tenders Wil hewvs

to besdropped into the tender box kpet at Dev=gthanam offic.

'will be opened in the presence of the te nders. The dotelis
of the tender shall be mentioned on the sealed cOVel

Sd/~x
REG A/l;l‘rue translation of relevent portion//

" JOB WORK CENTRE
franslation / Documentation
4-4-461, Nampally Station Foad
HYDERABAD-500001,

o 24734030

sl tuate near Simhachalam ®X to Gopaipatniln
Road (ie.North Side) leading to Sri Venks -

jpefore 4.00 pm. of €.4,2010, tenders received after 11.CC an,
will not be considered. On the evening of the same day tend.ri




IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
‘ AT HYDERABAD

WP.No. 416402010

Between:

1. C.V.V. Kumar S/o Late Suryanarayana,
Aged 27 years, Rlo 14-37-15/1, Maharanipeta,
Visakhapatnam ‘

2) C. Sridevi D/o Late Suryanarayana, aged 24 yrs.,
R/o 14-37-15/1, Maharanipeta, Visakhapatnam

3) C. Rama Devi D/o Late Suryanarayana,

" Aged 21 years, R/o 14-37-15/1, Maharanipeta,

Visakhapatnam .
All are represented by their mother and

~ Special Power of Attorney Holder
C. Vasantha W/o Late Suryanarayana,
Aged 49 years, R/o 14-37/15/1, Gokhale Road,
Mahranipeta, Visakhapatnam

Petitioners

AND

1. The Government of Andhra Pradesh represented
by its Principal Secretary, Endowments Dept., oo
Secretariat Buildings, Hyderabad.,

2. Sri Varaha Lakshmi Narasimha Swamy vari

Devasthanam, Simhachalam, Visakahaptnam Dist.
Represented by its Executive Officer.

" 3. K.V.N. Murthy, Reporter,
Vijayabhanu News paper, Simhachalam Branch,

Visakhapatnam District. Respondents

~ AFFIDAVIT .

1, C.Vasantha W/o Late Su

TN

na, aged 49 years, R/o 14-37-

15/1, Gokhale .Road, Maharanif hpatnam, having temporarily

come down to Hydeiabad, do hégg infy affirm and state on oath as

follows:-

st
1* Page - € Napdes

Corrs Deponent
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1. I am the mother and the Special Power of Attorney Holder ‘o'f; the 5\

Petitioners and ag such I am well acquainted with the facts of this case,
| _

2. Attheoutset, I Tespectfully submit that the above writ petition is filed

. |, . ., n .. .
being aggrieved by the action of the 2™ respondent in ISSuing an auction
1 . .

notification vide under Rc. No: C3/926/2010 dated 21.3.2010 for the

leasehold rights of the usufrust of the trees that are situated on private land

beloﬁginé to the petitioners and jn their khas possession and enjoyment since

1960, unilaterally treating the same as_ lfand“bgl.ong.i.ng-to the 2"d resporident

3. I‘reépectﬁxl'ly submit thar [ am the mother of the petitioners herein aad

daughter-in-law of one Challa Perindevamma, My mother-in-iaw

. I
Smt.C.Perindevamma s the absolute owner ang possessor of an extent of

N
-

. r - : .
AC, 3.40_ <::ents of land sifuated in Sy. No. 181, P.No. 35 of Vepagunia

land she raised a-garden on the saici La_nd’. The said gérden is consisting of |
various fruit bearing trees which include t=ak trees, tamarind, mango', sapota
etc. She beiﬁg the absolute owner of the said land used to pay taxes to the
Vepagunta G:ram Panchayét initialy and now-to the Greater Visakhapatnam
Municipal qupdratiog. The revenue autaorities having knew that it is a
zeroyathi Ia.nci in an iqam land and'ncvér ‘mciﬁded in the inam lands of Sri
Varaha Laxmi' Narasimha vari Devasthanam did not include in the enquiry

conducted Ws§c 3 (3) of LA. Act, 1956. The order of the M.R.O. Pendurthi,
2nd page, . C.Veyaldia s

LCorrectiona, Atteasteor ' Deponent




'.dated 30.04.1989 omitted the .same for consideration of the said lands for
grant of patta in favour of the Devasthanam. However during the course of
4 time the authorities of Devasthanam could see the same is included in the
order of the M.R.O., subsequently in an order passed under S'eg:.7 of the LA.

Act dated 16.1.1997. Though the M.R.O. passed the said order without any |
. potice to my mother in law did not take steps to take possession of the same.
“During the year 1998 when there was a heavy cyclone and the teak trees
were fallen, my mother-in-law when requested the Gram Panchayat for

taking away the said fallen trees a certificate styling it as route permit was

issued on 11.12.1998.

4. 1 'subrhit that my mother in law executed 2 registered will and
bequeathed the se.id property in favour of my children i.c. her grand children,
the petitioners ‘herein. The petmoners herein executed ‘Special General |
Power of Attome; in my favour to dcal with the sa1d property on their

_ behalf before the High Court of Andhra Pradesh, Hyderabad. As matters

. ‘&
stood thus, my mother-in-law fe\ad during the year 2000.

5. 1 submit that the letter correspondence made by my mofher-iu-law
with the 2™ respondent during her life time and also by me subsequent to her
death categorically disc\oses that we have been in khas possessxon and
enjoyment of the land in Sy. No. 181 of an extent of Ac. 3.40 cents where
we constructed 2 small house and raised a garden categorically discloses our
possession and enjoyment. The 2™ respondent though issued an auction -
notification dated 21.3.20!0 and 30?03.2010 due to resistauce of the pe.opie

claiming possession and title to various. items of lands as shown in the said

€ o oo,
3rd page. ] . .
Corrections. Aggestor Deporent
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notificaticns virtually did es

not proceed with the process of auction. I fyrh

submit that some of the owners of

the said lands ajgo appears to have beey -

instituted writ petitions before thjs Hon’ble Couyry and obtained interim

directions,

~ == 83 1i.the-auction-took-place ag pig. bid was
- - a;cepted for an amount of Rs. 2,609/- and given him right to take away the

usufruct in our garden. In the even: of taking away the usufruct we will be

F T
 put to great,hardship and difficulty. Unless the Hon'ble Court restrain the

Respondéntsl by, 'issuingh Decessary directiong hot to interfere with our

possession of the usufruct we will be

put to great Joss. Hence this writ

petition. !

Section 3. The
l ‘ .
lands situated ip Sy. No. 18] of Vepagunta village is classified as “Zeroyati”
4th page, f C.Voviae ol
Correctiong, Attestor,

Deponent



-in the Survey and Settlement Register (*Gilman Register”) of the year'1903,
whioh.is an authentic 'ofﬁcial record prepared under the provisions of the
Madras ‘Survey and Boundaries Act, 1897. ‘The land in question is not
shown as “Inam” i'n the Gilman Register. The Survey & Settlerment
authorities ‘who conducted the survey and settiement operations and prepared
the said record in the year 1903, took great palns to clearly indicate the
class1ﬁcat10n of the 1and so as to clearly show whxch land had been endowed
in favour of the temple and thereby classified only the. endowed land as
“Inam”. This expression clearly shows that the land in question is not Inam
~ land and that it was not endowed in favour of the temple by the land holder.
“Zeroyati” means ‘the proprietor’s private lands, which are cultivgb‘;e and
such land does not form part of the grant of Inam in favour of the templc.
The presence of private lands in Inam anlages in the Anchra Area is not an ‘
" uncommon phenomena and the land in questlon is one such example. The
said private land cannot be claimed by the temple, to be a grant in its favour,
when the Survey. & Settlement Register prepared in 1903 shows that the land’
is “Zeroyati” and not “Inam”. The concept and existence of pr-ivate lands in
Inam Estates and in Inam Villages is recogmsed under the prov1s1on< of A.P.
(A.A.) Estates Land Act, 1908 and the same is distinguishable from ryoti
land, as defined in the said- statute. The Survey & Settlement Reglster
(Gllman Register) is of greatest significance and importance for the purpose
of testing and establishing whether or not a particular extent of land was
covered by the grant of Inem in favour of the temple. When.the said record
does not show the land in question as Inam, the temple cannot claim

* ryotwari patta in respect of the same. The names oI my predecessots-in-

Sth page, . Vv '
Corrections. Attestor Deponent



- of tke said land in the year 1903 itself;
| )

8 1 respectfully submit that the Village Account No.10 (1) also shows

" the land fn Sy. No. 181, comprising an extent of 340 cents and the name of

Dasari Venkayya is shown as the owner of the land.

9. I am advised to submit that the ‘Hon’ble High Court cf Madras in

Dadatudy Tatayya arid others Vs, Kelachina Venkatasubbara
1928 Madras 786),

ya Sastri (AIR

while considering “the expression “Zersyati” with
reference to the lands in Vurryu Zamindari of Krishna District kelq tha

t the
word “Zeroyati”

may mean cultivable or arable land and it may also mean
assessable or assessed land as opposed to inam land, As such, the 2"
respondent caninot claim the “Zeroyati” liif&:iﬁ'ffﬁesgion could belong to jt.

N L X2
‘ . . N . ) .
10, 1 “espectfully submit that the land in question is “Zeroyati”, thar was
E expressly excluded from the grant of iqam by the Zamindar and was the

proprietor’s private land and as such the 2 respondent has 10 manner of-

claim over the same. To the best of ‘my knowledge, no ryotwari patta had

been granted in jts favour. Eveq assuming, without conceding, that a
| -

ryotwari patta had been granted &nder the provisions of the Inams Abolition

Act, the szme would not confer any title on the 2™ respondent, in as much as

the land in question is not “Inam” land.

1. 1 respectfully submit that the land in question has been ip my

exclusive enjoymer:t and possessio

n since the year 1982 and prior to this, it

Corrections, Attastor .

Deponent.




Epen © .
I ’ <
// was enjoyment and possession of my predecessors-in-title, a fact which is
/ . : )
e -reflected in the Gilman Register of the year 1903 and ‘in the subsequent

registered documents, from the year 1931,

12. I submit that on 1.4.2010, I was perplexed to be 'i'nf(;rmed that the 2™
respondent had published a notification in kc. No: C3/926/2010 aated
21.03.2010 in the Vijaya Bhanu Telugu Daily, rélating to the public auction
of the lease hold rights of the usufruct of the fruit bearing trees situated 6ver
- the land in Sy. No. 181 which is private land, belonging to me. This
| notification amounts to be a virtuﬁl unilateral declaration by th;a 2™
respondent that the private land i'n queétion, belongs to the 2™ respondent,
which is ;cqtally unjustified. No notice of any na@e has been issued to me
by the 2™ respondent and on 20.04.2010, the templg officials trespassed over
my land and conducted an inspection. As a matter o.f fact, in the said

notification my land has been described as Sy. No. 181 at S1. No. 24 (4).

13. I submit that the land has been in occupaﬁon of private individuals,
since time ﬁnmemorial and there are records showi.ng such occupation and
ownérship since the year 1903. The action of the 2" respondent in
unilaterally treated it as its own land, is illegal, arbitrary in violation to the
principles of natural justice, as also in violatio.n of Article 300-A of the
Constitution of India. . |

14. | I submit that the .petitioners have no other alternative and effective
remedy except to invoke the extraordinary jurisdiction of this Hon’ble Court
under Article 226 of the Constitution of India. I ha;/e not filed any writ or

other proceedings seeking the relief as sought for in this writ petition.

c'\jamou,ﬂ*&"

Deponent

dth page, -
Corrections, Attesgtor
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15. It is therefore prayed that this Hon' ble Court may be pieascd to 1ssue a \ y
writ, order or direction more partxcularly one in the nature of writ of \
mandamus, declaring the 2 respondent’s auction notiﬁcation in Rc No.
C3/926/£010 dated 30.03.2010 in so far as it relates to the petntxoners land -
situated in Sy. No. 181 Ac. 3. 40 cents in P.No. 35 o7 Vepagunta village and

the subs?quent récord created as if the auction was held in favour of the 3"
respondent . for a .pa'u.ltry amount of Rs, 2,600/- as illegal, arbitrary, ih
violation. of the Principles of natural jpstioe as also in violation of Article
300-:A of the Constitution of fndia and consequently set aside the same and ..

bass such other order or orders as this Hon’ble court ray deemfit and proper

[ .
in the ciroumstancos of the cas=.

16. 1t i's further prayed that this Hon’ble Court may be pleased to grant
1nten1r1 uluunctlon restrammg the respondents 2 & 3 and t}};lr -men and‘
-agents w*th a specrﬁc dlrectron not to interfere with the usufruct’in the
garden sxtuated in Sy. No. 181, P.No.35 of Vepagunta village within Greater
Vlsakhapatnam Municipal Corporauon in the mterests of justice and pass

any other order or orders as are deem fit and propér in the cxrcumstances of

the case.

- 17. It is’ further prayed that this Hon’ble Court may be pleased to stay all
-aad further proccedmgs in relation to.the 2'* Respondent’s auction

notlﬁcatlon in Re. No. C3/926/2010dated 21.3. 2010 in so far it relates to the
]

petitioners land situated in Sy.No. 181" of Vepagunta village, Visakhapatnam

!
District (shown at Sl No. 24(4);, pendmg disposal of the above writ petition

8th page‘ . '
Corrgetions . Atteastor, PRV s Ltreo
! Deponent

t



./,"
-

and pass such other order or orders as this Hon’ble Court may deem fit and

proper in the cu‘cumstances of the case.

C .\J&Aw»-d""" ‘
' DEPONENT

Solemnly affirmed and signed
on this 2stn  day of April, 2010

at ﬁyderab ad.
: Before me

Advocate / Hyderabad - '

RIFICA

fyanarayana, aged 49 years, Rl/o 14-37-

1, C Vasantha W/o Late Su
txoner

ad, Maharanipeta, Visakahpatnam being the Peti

15/1, Gokhale Ro
ts do hereby verify and s

tate the contents of

herein acquamted with the fa
formation

knowledge based on in

Paras (1) tp (13) are trué and correct t0 MY
ey are believed to be true and correct. -

~

and th
" 25¢th

Verified at Hyderabad on this , day of April, 2010

coUNSEL FOR PETITIONER ' PEPONENT
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' IN THE HIGH COURT OF JUDICATURE OF ANCHRA PRADESH
AT HYDERABAD
TUESDAY, THE TWENTY SEVENTH DAY OF APRIL
. TWO THOUSAND AND TEN

:PRESENT:
THE HON'BLE SRI JUSTICE RAMESH RANGANATHAN

W.P.M.P NO.I ;‘ 2577 of 2010 ‘
W.P.NO: 8769 of 2010
Between:
1. C.V.V. Kumar, S/o. Late Suryanarayana; R/o. 14-37-1 a1, Maharampet%
Visakhapatnam.
2. C. Sridevi, D/o. Late Suryanarayana RJo. 14-37-1 5/1. Maharanipeta,
Visakhapatnam.
3. C. Rama Devi, D/o. Late Suryanarayana R/o. 14-37 15/1, Maharanipzta,
Visakhapatnam.
All are represented by their mother and Specilal Power of Attorey Hoider
C. Vasantha, W/o. Late Suryanarayana, Aged 49 years, R/o. 14-37/15/1,
Gokhale Road, Maharanipeta, Visakhapatnam.
T e Petiticrers
. : (Pesitionzr in WP.No : 9769 of 2010
| on the file of High Court)
: AND . '

C)
1. The Government of Andhra Pradesh represented by its Principal Secretary,
Endowments Dept., Secretariat Buildings, Hyderabad
2. Sri Varaha Lakshmi Narasimha Swamy vari Devasthanam, Simhachalam,
. Visakhapatnam Dist. Represented by its Executive Officer.
3. K.V.N. Murthy, Reporter, Vijayabhanu News paper, Simhachalam Branch

Vlsakhapatnam .
: ' LJ"J' e . \ e e Respcndents - Wt
- ' (Respondents in -do-) © st

Counsel for the Petitioner: SRI K.A. NARASIMHAM :
Counsel for the Respondent No.1: GP FOR ENDOWMENTS o
Counsel for the Respondent No.2: SRI V. VENUGOPALA RAO
' Petition under Section 151 of CPC praying that in the circumstances
-stated in the affidavit filed in the writ petition the High Court may be pleased to stay all

and further proceedings in relation to the 2nd respondent’s aiction notification in Rc.No.
C3/926/2010 dated 21.3.2010 in so far it relates to the petitioners land situated in Sy.No.

181 of Vepagunta Vilalge, Visakhapatnam District ( Shown_at SI.No. 24 (4)). pending
disposal of the writ petition No.9769 of 2010 on the file of the High Court. ‘ ’

The Court. while directing issue of notice to the Respondents herein to
show cause as to why this application should not be complied with, made the following
order.(The receipt of this order will be deemed to be the receigt of notice in the case)

ORDER .
LN ’
Pendlng further orders, petltloners shall not be dispossessed of the
property in question ngt shall the usufruct be removed except after the pettt oners
are evicted in accordanca with Sec.83 of Act 30/87.

Sd/- S. RAVINDRAN ATHT AOQRJ

] .
: TANT EEGISTRAR
/l TRUE COPY /I ASSIS

I

| for ASSISTANT REGISTRAR

To

1. The Principal Secretary, Endowments Depanment Government of Andhra Pradash.,
Secretariat Buildings, Hyderabad.

2. The Executive Officer, Sri Varaha Lakshmi Narasimha Swarny varl Devastnanar,

Slmhachalam, Visakhapatnam District.

i

. Lt ,
) . . . .
| .. . . ‘
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Survey and Settlement Register of the village of in the Tahna, Vizianagram Satnasthanam,
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T (D, TRt per
\_:urvey Jirayiti | Wet ot . Extent. gere: | Assesswment, {  Number end namne of Pattadar or na2we
? 'vinber or Puram- o o 8850 | J¥ge o8 | 2 %o dof Inamdar or the mhaudager of the institution]
ar d letter. Inam. beke. Source of Irrigation. ) PR b to which. the land belongs and the No. of thy KEMARKS.
Soond Dot Ber T Y. — s - . Inam title deed,if any. .
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Sy.No. Jirayati Dry. Wet Source of Extent Rate per AssessS— No. and name of pattadar or name
& Lr. or Inam or Irrigation Acre RKent. of Inamdar or the manager of the
porambok institution to which the land REMARKS
' * belongs and the No.of the Inam
i. 2. 3. 4. Se 6. 7. title deed, if any.(8) (9)
173 1 Inam Dry A Ac.9.70C. 2.00 19.6 varamganti Rangacharyulu,
i Kovela Narasimha Charyulu
2 . " . 0.20 2,00 0.6 Thota Krishnamma
3 " " 0040 2000 0.18 -do-’
4 " pallam Ramagsagaram Gedda 6.92 7.00 48,7 -do- '
174 Jirayati Dry 2.62 2,00 " 5.4 28 Thota Bangaraiah
175 " " . 0.55 2.00 1.2 Banjaru
176 a ) " 3.80 2,00 7.10 28 Thota Bangaraiah
177 " " 4.34 3.00 13,00 27 Balireddy Kannaya
178 - porambok 4.95 : Vagu
179 Jirayati Dry 1,35 . 2.00 2.11 49 Nunna Krishnamacharyulu Kammi
180 " . 4.36 32,00 9.12 Banjaru
181 u o 3.40 2,00 0.13 36 Dasari Venkaya Road
182 Porambok ) 1.20 '
183 “ 0.82 Road
RIA 108/08/B/Dt. .7.,2008 ‘ ' . sa/-Tahsildar,
Prepared by 3 MJDL . Pendurthi Mandal
No Corrections. vizag District.
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AL/AC/52/70HA  Dt. 30-4-89. Office of the Mandal

Revenue Officer,
Pendurthi.

PRESENT : Sri A. Appa Rao.

Order u’s. 3(3) of the Andhra Pradesh [nams kAbolition and convertion

into Rytwari) Act, 1956.

The then Ir;:;lm Il)fe‘puty Tahsildar , &/isakhapa.tnam conducted sub-motoc
enquiry under section 3 of the Act XXXVII of 1956 in respect of the three Inam
Viliages situated within the limits of Pendurthi Revenue Mandal inclusive of
Vepagunta village covered by the present proceedings. Thé enquiry was conducted
in 1977, The village was decided as whole Inam village recognized as such under
T.D.No. 3145 in favour of Simhachalam Devasthariam. The special Deputy
Tahsildar issued decision w/s 3(3) of the Act that all the wastelands and
porambokes, vest in the.“G‘overnment free from all encumbranches and all the rest
of the land which comprise cultivable area vest in Sihachalam Devesthanam.
Aggrieved by the orders, the Devasthanam Authorities filed an appeal before the
Revenue Divisional Officer, Visakhapatnam and the appellate authority remanded
the matter for fresh enquiry after obtaining Survey Records.

The then Inam Deputy Tahsildar commenced fresh enquiry in 1982 by’
issue notice in Form 3 to the Devasthanam, At this stage to the Devasthanam
authorities filed W.P. N©.7269/82 before the honourable High Court and stalled
thé proceedihgs before the Inam Deputy Tahsildar by way of obtaining stay orders
from the honourable High Court/ In that context the Colle;:tor obtained injunction
orders from the honourable High Court restraining the petitioner Devasthanam
from alienating any part of disputed lands pending disposal of the. writ petitions.
Finally the Honourable High Court in its common judgment dated : 15-4-87 in
W.A. NO.874 of 1982 and W.P.NO.7599, 7586 and 7640 of 1982 was leasedvto
observe that the cause in these petitions and the writ appeal does not survie for

considerations an hence closed the writ appeal and writ petition pending before the



o Fo-

5 High C(I)urt with a direction that encuires under A.P. (K & C.R) Act XXXVIII of
1956 if it is pending may-go on.

When enquiry under section G was again taken up, the Devasthanam

authorities die not choose the end the litigations and raised objection that resurvey
of the lads is a pre-requisite to decide the char acted of the different chunks on

land as on 20-6-1975 i.e, the date on which section 2 A of the Act.was interested
i ‘.
as per Amendment Act No | 20 0-7-1975. In facts fresh _survey cannot be taken

.

up until the decision u/s 3(3) of the Act becomes final and duly published in the
gazette. The survey notification u/s 5 of the S & B Act cannot be issued until the
said decision becomes final..

With unending litigation bztween Devasthanam and the Revenue

Department of the Government, land 2rabbing by third parties has become orders
of the day and either party woulé sustain loss of valuable land and neither would

get a smooth take over the lard from the squatlers who are nearly trying to settle

]
[

o on the land with permanent structires. In view of these developments the

! - . . e Rie
Devesthanam authorities have beea recuested to file written statements to expedite
I .

the enquiry u/s 3(3) of the act 19 finalize the issue without loss of further time.
. I .

The Devasthanam authorities have filed a written statement duly enclosing the

lists of lands in which they have got interest consequent on the agreements etc.,

under taken by Deveashtanam long back.

In pursuance of an enquiry conducted u/s 3(3) of the Inam ‘aboliation and

conversioniinto Ryothwari Act 37/1956 it was held tha_t the lands situated in the

village of Vepagunta are Inam lands situated in inam villages belonging to the

institution (t)f Sri Varaha Lakshmirarasimha Swamy Devesthanam, Sihachalam,
Visakhapatnam.

U/S.4;1 of the imams adolition act, thz land situate in inam villages that Inam

lands either’in jeriothi or Inam village the religious institution will be entitled to

Rythwari patta but after the amendiment of the imams. abolition and inclusion of

|
section 2 A the waste lands communal Poraaambokes, hills and hill ranges will
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vest in the Government . The village was originally surveyed in 1903«subsequer_1tly
several changes have been made in the land registers. The village was not
resurveyed to determine the lands which will vest in the government u/s 2 A but
detailed list of waste lands and porambokes have been prepared by the
Devasthanam considering the position as on the date of 20-06-1975.

Acordingly the executive officer Sri Varaha Laxminarasimha Swamy
Devasthanam filed by written statement through his consel on 4-3-1989 along with
a statement of all lands in Vepagunta (village0 showing the character of different
Survey filed as on 20-06-1975 got prepared by the Devesthanam Surveyors. | have
examines the statement and satisfied my self after personal ir;spection with
reference to the available survey records that the description is correct as far as
human capacities of the judgment of past event admits. IN S.No. 75 which is Hill
Poramboke althoué.h the;e ae some occupations by wey o=f buildings etc., since
there is no cultivable land and that ehe nature of land attracts the provisions of
section 2(a) of the act under section 3(3) of the at, | here decxde that all the lands

in the appended “A™ schedule vest in the Government free of all encroachmeénts

.under section 2(a) of the LA Act, and that the land listed out in ‘B’ schedule vest

to the petitioner Deveasthanam. 1 therefore hold that the Devasthanam is entitled
for Rythwri patta for all these land, listed out in B schedule. Hov\;ever Rythwari
pattas have to be issuedin respect of Minor INam lands after conducting 4enquiry
as required under the provisions of the Act.

These proceedings are issued u/s 3( 3)of the Inams abolition act 56.

Sd/x-x-x-x-x
MANDAL REENUE OFFICER
PENDURTHI

Ge

/1 true copy //
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OFFICE OF THE MANDAL REENUE OFFIER : HYDERABAD
"PRESENT : Y. RAMAMOHANA RAD '
' ALA.C.NO. 52/77 (INAMS) DATED : 16-01-1997.

ORDER U/S 7 (1) OF LA.ACT 1956.

This is an enquiry taken up on the application filed Sri Varaha Lakshmi
Narasimha Swamy Vari Devascnam Simhachalam represenzed by its Regional
Joint Commissioner and Executive Officer, for the grant of a ryo:wari patta in

respect of the petition scheduled lands of Vebagunta Inam village in Pendurthi

‘o

Mandal of Visakhapatnam District.

1

We_Requisite_notice in_Form V was served on the petitioner and get it
published as per rules. The case was posted to 31-12-96 at 11-00 A.M. in the

office of the Mandal Revenue Officer, Pendurthi Mandal.

I A (R T

i
The representative of the Devasthanam was attend on dt. 31-12-96 and filed

a memo requesting one weeks time representing the matter. The case was finally
’ .
adjourned to 9-1-1997 and informed the parties. On 9-1-1997 the petition was

called absent an no rival claims were received in this matter.

The enquiry u/s 3(1) was conducted and the dec.u/s 3(3) was got published
in For"m —II in the District Gazette as per rules. IN the zbove decision it was
declared that the Sri Varaha Laxmi Narasimha Swary Vari Dvastaanam of
Simhqchalam.

| The petitioner, the executive c;fﬁce_r, Sri Varaha Laxmi Narasimha Swamy
Vari Dvasthanam claimd Rytcwari patta in respect of an exzent of Ac. €03-16 cts.
Registered as Zero Net and Dry and n extent of Ac. 640-22 cts. Registered as

waste and poramboke lards as per the pre-abolition records maintained by the

EREIRE Wt

hiasl
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estate authorities. They have not filed any documentary evidence in support of
their claim. They have also not furnished the details of names and extents of the
cultivating tenants from who they are collecting the cists to declare then as tenants

*ws 8 of LA.Act S6.

[ have perused the old estate record available in the office. The village
Vepagunta was surveyed under soil Bolock Sur’veyA system during Estate regine
i.e. during the ‘A™ Register prepared by the Vizianagaram Estate which are used to
be maintained b tﬁe Estate authorities which shows the holding — wise details of
Zeroyti lands. The Devasthanam claimed an extent of Ac. 603-16 cts. Of land
which was shown in V.A No. 10(1) which are under the enjoyment of the ryots as
noted therein. Tpe Iq?mdar, Devasthanam failed tp fu:mish' the names and
addresses of the present tenants as recognized by them for purposes of declariﬁg as

tenants having rights of tenancy u/s 8 of the Act. The remaining extent of Ac.640-

" 22 ¢ts. Claimed by the Devasthanam was already decided by my predecessor and

passed orders u/s 7(1) in the proceedings in A.ILA.No. 52/77 dt. 29-5-96. HC;ICC
the claim of the Inamdar in respect of this extent need not be extent of Ac.603-16
cts. Registered as Wet and Dry as per Old V.A.No.10(1).

As seen from the entries of diglot register, ‘A’ register and V.A.No. 10(1)
maintained by the "llistat;:'. éuthorities the scheauled lancis have been in cultivation
of the ryots noted in V.ANO.10(]) maintained by the estate authorities the
schedule lanc;s have been in V.A.NO. 10(1) and the lands are ryoti by raising Wet
and Dry crops and topes as on the date when the | A.Act 56 came into force. The
Village Vepagunta is an Inam village. The lands noted in the schedule to this are
held by the Insituation Viz.Sri Varah Lakshmi Narasimha Swamy vari
Devasthanam. In view of the evidence discussed above the petitioner, Sri Varaha

Laxmi Narasimha ‘Swarlly Vari Dvasthanam’ In view 'of the evidence discussed

above the petitioner, Sri Varaha Laxmi Narasimha Swamy Vari Dvasthanam who

is the Inamdar is entitled, to a ryotwari patta u/s 7(1) of the I.A.Acat 56 in respect
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of the schedule lands measuring Ac. 378-1Q cts. Out of 603-16 claimed by the
Tnamdar. For the remaining extent of Ac. 225-06 cts. Enquiry U/S 7(1) was
already corducted by my predecessor and allowed their claim in A1LA.C.No.52/77
dt. 29-5-96. The Devasthanam shall be liable to pay the ryotwari assessment to the
lands. A rotwari patta will be issued for the scheduled lands. The names of the
tents to be in occupation as on 7-1-41948 or on the date 5f commencement of the
Act u/s 8 of the said Act will be decided after the Inamdar furnishes the details and

atter the survey operations are completed .

| A revision against this order lies to the Revenue Court within 60days from

the date i< this order.

. ) Sd/-X-X-X-X-
) "MANDAL REVENUE OFFICER,
PENDURTHL

// true copy //
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ANDHRA PRADESH ACTS, ORDINANCES AND
REGULATIONS Etc.,

The following is the authoritative text in English Language of
the Ordinance promulgated by the Governor on the 23" June, 2023 is
being published under Article 348(3) of the Constitution of India for
general information:-

ANDHRA PRADESH ORDINANCE No. 5 OF 2023.

Promulgated by the Governor in the Seventy - Fourth Year of the
Republic of the India.

AN ORDINANCE FURTHER TO AMEND THE ANDHRA PRADESH
CHARITABLE AND HINDU RELIGIOUS INSTITUTIONS AND
ENDOWMENTS ACT, 1987.

Whereas, the monetary limits prescribed for classification of
Institutions under the Section 6 of the Andhra Pradesh Charitable and Hindu
Religious Institutions and Endowments Act, 1987 (Act No.30/1987),were
fixed in the year 2007 through an amendment Act No.33/2007. In view of the
changes in the annual income receipts by templets over a period of time, it
has become necessary to enable the Government to periodically revise the
lower and upper limits of the income specified in each of the classifications
provided for under Section 6.

J.No. 42/127 - [1]
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And whereas, according to Section 83 of the Andhra Pradesh

' éharitable and Hindu Religious Institutions and Endowments Act, if after
the completion of the lease /license period, the tenant continues to be in
possession of the land, such licensee / tenant will be treated as an
encroacher. As such the Executive Authorities have to approach the
Endowments Tribunal to remove such licensee / tenant from the
Endowment institution lands, shops, etc., Keeping these provision in view,
Rules were framed in G.0.Ms.No.426, Revenue (Endowments)
l?epartment dt. 09.11.2015 for removal of encroachers. The Hon’ble High
Court, by its judgement dt. 4.7.2018 in WP Nos. 34361, 39013 and 39151/
2016 struck down the said Rule holding that such Rules to be ultra vires
the Act. The HiQh Court further held that howsoever laudable the Rule
may be, it cannot get sanctity unless the Act has been amended suitably.
The statutory enablement in this regard is necessitated and accordingly
brovisions are proposed in the present amendment to expedite removal
jof encroachments from the property of the religious/ charitable or

" endowment institutions with checks and safeguards. It isalso proposed
to make the encroachment of endowment institutions Iands as cognizable,

'hon-bailable and triable offence as a warrant case.
t

' And whereas, the Sections 84, 85 and 86 of the Andhra Pradesh
Charitable and Hindu Religious Institutions and Endowments Act
prescribes the procedure to be followed while removal of encroachments
: and group encroachments. In view of the comprehensive amendment by
-way of substitution of Section 83, there is no necessity for sections 84,
; 85 and 86. Accordingly, it is decided to omit the Sections 84, 85 & 86.

And whereas, Section 93 of the Act prescribes that while
- considering the records and passing orders under the said Section, the
; Government shall not pass any order prejudicial to any party unless he
, has an opportunity of making his representation. While passing urgent
' interim orders, it is not practicable to hear the other party. Due to the
f existing provisions under the Act, such interim orders passed by the

_ . Government are liable to the struck down by the Courts. Accordingly, itis

" decided to amend the proviso of sub-section (1) of Section 93 of the Act
. suitably.
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And whereas, as per present Section 94 of the Act, the Government
cannot review any order passéd under any mistake, whether of fact or of
law, or in ignorance of any material fact, except in case of orders passed
under section 93. .

And whereas, in the W.P.N0s.984 of 2007 dt. 11.10.2007 and 2345
of 2007 dt. 02.05.2018, the Hon'ble High Court has categorically held as

follows:

“Aplain reading of section 94 of the Act shows that th= order
passed by the Government in exercise of the revisional powers
under section 93 of the Act alone is amenable for review. The power
of review provided under section 94 of the Act is not a general
pdwer empowering the Government to review any order passed
under the Act but it is confined only to an order passed under
section 93 of the Act on the grounds specified there under.”

And whereas, the experience shows that the period of 90 days is
not sufficient for the Government for complete examination of the relevant
files and the orders pronounced and thereby pass a considered order on
review in the interest of better administration of justice. The time limit
and confining the power of Government review only under section 93 of
the Act have are being suitably amended, so as to provide for effactive
redressals within the provisions of the Act. Accordingly, it is decided to
substitute the section 94 of the Andhra Pradesh Charitable and Hindu
Religious Institutions and Endowments Act, 1987 (Act No.30/ 1987)
suitably.

And whereas, the Legislature of the State is not now in session
and the Governor of Andhra Pradesh is satisfied that the circumstances
exist which render it necessary for him to take immediate action;

Now, thérefore, in exercise of the powers conferred by clause (1)
of article 213 of the Constitution of India, the Governor hereby
promulgates the following Ordinance:-

1. (i) This ordinance may be called the Andhra Pradesh Charitable
‘ and Hindu Religious Institutions and Endowments (Amendment)
Ordinance, 2023.

(2) Itshall come into force atonce.

Short title and
Commencement.
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Amendment of 2. In the Andhra Pradesh Charitable and Hindu Religious Institutions
Section 6.

and Endowments Act, 1987 (hereinafter referred to as the Principal Act),
Act No. 30 of 1987. ’ .

in section 6,-

‘ (1) in sub-clause (ii) of clause (a), after the words ‘exceeds
Rupees twenty five lakhs”, the words “or such amount as
may be fixed by the Government from time to time as notified
in the official gazette” shall be added.

(2) insub-clause (ii) of clause (b), after the words “twenty five
lakhs”. the words “or such lower and higher limits of income
as may fixed by the Government from time to time as notified

in the official gazette” shall be added.

Substitution cf 2:’» in the Principal Act, for section 83, the following shall be
Section 83.
s substituted, namely,-

“83.Encroachment of land, building, or any property
l;i»e!pnging to a charitable or religious institution or endowment and

4 :ﬂtjs—)
the eviction of encroacher,
% W

1

(1)  Notwithstanding anything to the contrary contained in this.

Act or any other law for the time being in force, the
encroachmens: of land, building, or any property of a
charitable or religious institution or endowment is prohibited.

(2) The Executive Officer of the Charitable or Religious:
Institution or Endowment or the Assistant Commissioner or
any authority higher in rank thereof, shall, by notice, require
the encroacher to remove the ancroachment as hereinafter
provided.

Provided that the encroacher shall be entitled to submit
reply/ explanation to such notice within one week from the
date of receipt of such notice, which shall be duly considered
and appropriate orders thereon shall be passed,-

(a) either with drawin g the notice issued and dropping
furtherprcceedings; or
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(3)

(4)

(5)

(b)  affirming the notice and duly stipulating the time within
which such encroachment shall be removed.

If the encroacher fails to remove the encroachment within
such stipulated period, the authority who issued the notice
shall remove the encroachment with police assistance, if
necessary.

For the purposes of securing police assistance, the authority
concerned shall approach the jurisdictional Superintendent
of Police/ Commissioner of Police who shall thereupon
provide such police assistance as is deemed necessary for

the removal of encroachment.

Any act of encroachment including the attempt to encroach
shall be a cognizable offence, non-bailable and triable as a
warrant case, in accordance with the provisions of Code of
Criminal Proce}dure, 1973, punishable with imprisonment for
a term which shall not been less than three years but which
may extend to five years and with fine which may extend to

Rupees one lakh.

Explanation: (i) For the purpose of this Chapter the
expression ‘encroachment means every activity by a person
or group of persons, without any lawful entitiement and with
a view to illegally take possession of lands, buildings or

property of an endowment institution :

(a) Occupy the said lands buildings or property, without
the approval of the competent authority sanctioning
lease/ mortgage!/ license, or continued occupation of
land buildings or property after the expiry or
cancellation of the lease, mortgage or licence or
permission in respect thereof.

(b) enter into or create illegal tenancies or lease and
licences agreement or any illegal document of title in
respect of such property.
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(6)

(7)

Omissicn of 3ections 4.

84, 85 and 8€.

Amendmen: of
Section 91.

Amendment f
Section 93.

5.

(1)

@

6.

(c) - Construct un-authorised structures thereon for sale or hire
or for his own use and includes an attempt to encroach in
the manner indicated above.

" (i)  The term encroacher shall be construéd azcordingly.

(iii)  This shall be in addition to the provisions herein above
contained empowering the removal of encroachment in the
manner provided in this section.

Any person aggrieved by the orders passed by the authority under
sub-section (2) above shall have a right of appeal to the
| Endowments Tribuna’ within fifteen days from tr.e date of receipt
of the said orders.

During the pendency of the appeal, the Endowment Tribunal is
competent to pass such interim orders in the interests of justice
including any direction to the encroacher to depcsit such amount,
either as rentals or otherwise, as may be specified by it in
consiceration of thguse.and occupation of the properties in
question.

In the Principal Act, sections 84, 85 ard 86 shall be omitted.
In the Principal Act, in section 91,-
after clause (iv), the following clause shall be inserted, namely, -

“(v) Which has been decided by the Endbwment Tribunal under
section 83(6) of the Act”.

Under clause (v) as so inserted, in the existing paragraph, after
the words “the Government”, the words “or Endowments Tribunal”
shall be inserted.

+ Inthe Principal Act, in section 93, in sub-section (1), for the existihg

proviso, the following shall be substituted, namely,-

“Provided that the Government may pass exparte interim
- orders as per the circumstances and no final orders shall be passed

prejudicial to any party unless he has had an opportunity of making
his representation.”.
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7. In the Principal Act, for section 94, the following shall be

substituted, namely,-

“94. Review:- (1) “The Government may, at any time, either suomotu
or on application from any person interested, review any order passed
by it, under the provisions of this Act, if it was passed under any mistake,
whether of fact or of law, or in ignorance of any material fact, and in the
interests of charitable or religious institution or endowment.

(2) Itshall be competent for the Government to keep the order under
review in abeyance, pending disposal of the review. '

Provided further that no such final order in review shall be passed
without affording an opportunity to a person aggrieved or Iikely to be
aggrieved by the said exercise of power.”.

S. ABDUL NAZEER,
Governor of Andhra Pradesh.

G. SATYA PRABHAKARA RAO,
Secretary to Government,
Legal and Legislative Affairs & Justice,
Law Department.

Substitution of
Section 94.
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ANDHRA PRADESH ACTS, ORDINANCES AND
o REGULATIONS Ete., |
~ The following Act of the Andhra Pradesh Legislature received
the assentof the Governor onthe 18" October, 2023 and the said assent
is hereby first published on the 27" October, 2023 in the Andhra Pradesh
Gazette for general information :

‘ACT No. 36 of 2023.

AN ACT FURTHER TO AMEND THE ANDHRA PRADESH
CHARITABLE AND HINDU RELIGIOUS INSTiTUTIONS AND
ENDOWMENTS ACT, 1987.

Be it enacted by the legislature of the State of Andhra Pradeshin the
Seventy - fourth Year of Republic of India as follows,-

1. (1) This Act may be called the Andhra Pradesh Charitable and Hindu Short title and

. . g s commencemant
Religious Instifutions and Endowments (Amendment) Act, 2023.
(2) It shall be deemed to have come into force on and from the 26th
June, 2023.
2. in the Andhra Pradesh Charitable and Hindu Religious institutions Amendment
and Endowments Act, 1987 (herein after referred to as the Principal Act), in :;s:?k;g 3}
section8,- 1987.

(1)  insub-clause (i) of clause (a), after the words “axceeds Pupees
twenty five lakhs”, the words “or such amount as may be fixed
Job -42/173 M1
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by the Government from time to time as notified in the official
gazette” shall be added: ;\«\

in sub-clause (u{of cla;xs.’g?(b) after the words “twenty five
lakhs”, the worg %?ﬁiiower and higher limits of income
as may be fixed bythe Govemment from time to time as notified
in-the official gazette” shall be added.

E.S e ‘ -, k :

" Inthe: Pnr‘w‘c";agt‘Acf’ for sactioh 83, the foﬂowmg shali be substituted,

FHPRGLHY 40t 4

 "83.Enicroachiiéht of land; building, or.any: property belonging to a
charitable orreligiousinstitution or endowmant and the eviction of encroacher,

. s a s e o e ey e e Sve.

B (1 S Notwvthétandmg anythmg tothe contrary contained in this Act ;

e o v,

a7

\ ""‘N‘J\.«

¥(2y== The Executive Officer of the Charitable or Religicus Institutions &%

p«F&Q‘“‘A

PN - .

HARA

- A ot ok g -

or any other lawgfor ﬂze ttgte belng in force, the encr?a;:hment
1A Ly 3 i Pl 5 ‘ w o F
of land bu:ldmg o’; a)ny property of a chantab|= or rehgrous

mststut’rton orendowment IS prohlblted gt
S L] AEVES ‘ R

Yor Endoiwment ot thé Assistant Commiissicner of: -any authority
higher in rank thereof, shall, by notice, require the engroacher
to remove the encroachment as heréinafter provided.

f5 Provided that the'encroacher shall be entitied to submit

G A Ereplyl explanation to stich notice within one wieek from the date

of receipt of such notice, which shall be duly considered:and

ot ni s 2PPTOpriate orders thereon shall be passed, -
> HEg LRGS0 R S S T A R g Tear e

o
1 S HEE HOYCP

R

¥ ”Y“" sar
=3t *‘,:

(@)  either withdrawing the notice issued and ‘dropping
s Jurther [ proceedings; or

(b;)a -*~affirming the notice and duly stipulating the time within
. Which such 900{9achment shall be removad.

P

If the encroacher fails to remove the encroachment within such

' stigu[aag?d period, the authority who issued the notice shall
. fremove the encroachment with police assistance, if necessary

and recover the cost of removal from the encroacher.

. VFor the purposes of secunng police assistance, the authority

concerned ahall approach the junsdlct:onal Superintendent of
Police/ Commussu;ner of Pohce who shall thereupon provide

21

3
— s« a4

ER
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(5)

(6)

such police assistance as is deemed necessary for the
removal of encroachment.

Any act of encroachment including the attempt to
encroach shall be a cognizable offence, non-bailable and
triable as a warrant case, in accordance with the provisions of
Code of Criminal Procedure, 1973, punishable with
imprisonment for a term which shall not be less than three years
but which may extend to eight years and with fine which may
extend to Rupees one lakh.

Explanation: (i) For the purpose of this Chapter the expression
‘encroachment means every activity by a person or group of
persons, without any lawful entiltement and with a view to illegally
take possession of lands, buildings or property of an
endowment institution:

(@  Occupy the said lands buildings or property, without the
approval of the competent authority sanctioning lease/
mortgage/ license, or continued occupation of land
buildings or property after the expiry or cancellation of
the lease, mortgage or licence or permission in respect
thereof.

(b} enter intc cr create illegal tenancies or lease and

licences, agreement or any illegal document of title in
respect of such property.

(¢) Construct un-authorised structures thereon for sale or
hire or for his/her own use and includes an attempt to
encroach in the manner indicated above.

(i) Thetermencroacher shall be construed accordingly.

(ili)  This shall be in addition to the provisions herein above
contained empowering the removal of encroachment
in the manner provided in this section.

Any person aggrieved by the orders passed by the authority
under sub section (2) above shall have a right of appeal to the
Endowments Tribunal within fifteen days from the date of receipt
of the said orders. .
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i (]) During the pendency of the appeal , the Endowment Tribunal
s competent to pass such interim orders in the interests of
justice including any direction to the encroacher to deposit

such amount, eitheér as rentals or otherwise, as may be

cel

specified by it in consideration of the use and occupation of
the properties in question.

(8)  If any encroacher fails to remove the encroachment, within
such stipulated period mentioned in the eviction orders already
passed by Endowments Tribunal, the Executive Authority of
the Institution or the Assistant Commissioner having
jurisdiction over the District shall remove the encroachment
with such police assistance, if necessary and recover the cost
of removal from the encroacher.

Omission of 4, In the Principal Act, sections 84, 85 and 86 shall be omitted.
Sections 84, 83

and 86.

Amendmerit 5. In the Principal Act, in section 91 -

of section 61.

(1) afterclause (iv), the following clause shall be inserted, namely, -

“(v) Which has been decided by the Endowment Tribunal under
section 83(6) of the Act.”.

(2)  After clause (v) as so inserted, aftar the words “if such Court
or the Government”, the words “or Endowments Tribunal” shail

be inserted.
A;nogndmggn: of 6. In the Principal Act, in section 93, in sub-section (1), for the existing
S on 9.
proviso, the following shall be substituted, namely,-

“Provided that the Government may pass exparte interim orders as
per the circumstances and no final orders shall be passed prejudicial to any
party uniess he has had an opportunity of making his representation”

Substituggn of 7. inthe Principal Act, for section 94, the following shall be substituted,
section 94.

namely,-

*94. Review: - (1) “The Government may, at any fime, either suomotu or on
application from any person interested, review any order passed by it, under
the provisions of this Act, if it was passed under any mistake, whether of fact
or of law, or in ignorance of any material fact, and in the interests of charitable
or religious institution or endowment.
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2) It shall be competent for the Government to keep the order
under review in abeyance, pending disposal of the review.

Provided further that no such final order in review shall be passed
without affording an opportunity to the person aggrieved or likely to be
aggrieved by the said exercise of power".

8 (1) TheAndhraPradesh Charitable and Hindu Religious Institutions
and Endowments (Amendment) Ordinance, 2023 is hereby repealed.

(2)  Notwithstanding such repeal, anything done or any action taken
under the said Ordinance shall be deemed to have been done or taken under
thisAct.

G. SATYA PRABHAKARA RAQ,
Secretary to Government,
Legal and Legislative Affairs & Justice,
{.aw Department.

Repeal and
savings.

Ordinarnice
No.5 of 2023.

Printed by the Commissioner of Printing at A.P. Legislative Aélécmbly Printing Press, Amaravati.
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Know ye.all men by these presents:- that I, Cchalla

veera Venkateswara Kumars s/0 late Dr. C. Suryanarayana

R"F 7% VRprey

uindus, aged 25 years: residing at DeNoe14=37~15/1, hereby

e ® . .o .
appointe designate and constitute Srimathiie C» Vasantha

/1 W e

w/6 Dre Cs Suryanarayana as my lawful agent -and attorney ‘to
", perform all or any of the following acts and deeds for me

and on my behalf.

! where .as I am leaving for uUnite¢ Sates of Amerlca fer
[ nigher studies and whereas I will be away from the countery
for more than two years and where as due to my-abéehce~frdﬁ

> : the Country. my oroperty and other inte:est.should be looked

it oo

A -

after by scme body and where -as .the. jabove. named attorney

o~ Wigen at -0(~ EON

. ‘is my mother and I am full? confident  that she will -protect
m§-interes: and look after all ma;;efs I nominate her as
- my agent and attorney to perform I+ following acts

!

1. -To 100k after the’ pqnding 1itigation in the High Cour=
relating to the land situlteﬁ in Vepagunta village in respect

of which zn appeal is pending in the High Court of AP

2. To look affer théﬁissue relating to ‘ownership if

the land and take-up the same with the Simhachalam

A

Devasthaname ' contde e
i
A=
‘ 4. (ﬁ/\)\-\)"\}' WJL
* , C Vv k(.t("\_l -
1
' Gep.A. HOlder. E:XECU'I‘ANT-

o 'C el §26INTHAL A
TELLE VENIAT BRANANS ﬂsgf;‘: pRADED
CiZsongMlALiPun.Adml)Thii 4N pl)

P AITMGEY & ABVOCATE § SOTARY A

4 1'5 21282 TOWH YOTHA ROAD

/lq;\f SAFATHAL - 830 001, INDIA




T €N ovjeuattiey .
GePehe Holderw

witnessess Le C J“‘Lﬂm ‘

7% "

1 21

3 To continue existing legal proceedings in all gourts

faﬁd§al§o to initiate ahy fresh case if necessary to protect

riy share in the property and for the said purpose engage
a lawyer or lawyers, sign vakalats, sign and verify

vpleadings» f£ile appeals revisions etc.. and cofpromise the

 same 4f 1t is in my best interests, to appear before all

Courts-civil, Criminal, Revenueé etc.
o .

4.  To appear before Panchayat: Municjipal Corporaticn

rovenue authorities in respect of my share in the property

1
H

in the land in Vepagunta.

5. To correspond and receive from the postal authorities
my postal savings and on maturity or re-invest the samey
to the receive all the correspondent address%a:td'mévfrom
source including registered letters and letters sent through
courier, any value payable and'ihsured:coverSp
And generally to do all lawful acts aﬁd'onrthc said
attorney performing all the same I agree tojratify the ‘saimete
1n witness where of, I have subscribed my signature
on to this document on this 26th day of July, 2008 in the

presence of the notarys

EA NV o

EXECUTANT.,

E4320&3—4 LC/LNI‘/\“°£“7

Coll : 8346303845

CHITTELLA VENKATARAMAN A

M.A.(Econ):M.A.(Pub Admn

- PATENT ATTORNEY & ADVOCATE & »}Zﬁ'ﬁ.}'f

# 21.343, TOWN .
\ on WSAKHADATM:\L\.’: ’E'O“TI:I_A ROAD
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Know ve ail men-by fhese presentsi- that I, Challa Sridevi, aged 22

!

vears, dqunHDr of late Dr.C.Suryenarayana, residing ot D.No-14-37-1571

A d S
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5 hereby appaint, desighate and constitute 'Srimathi. C.Vasaniha, W/o

9
E’Dr. C.Suryararayana as my lawful agent and attorney to perform all or any of

the f ollowing acts and dezds for me and on my behalf..

g Whgrp as T am leaving for United States of America for higher |
g_,-h_d,os and whereas T will be away from the country for more than. two

.5/6(1!‘4 and where as due to my absence from, the country, my property and

.Eﬂ’ner interest should be looked after by some body and where as the above

amed attorney is my mother and I am fully confiden’r that she will protect

U PSP

g}
g my mother o

my in?é_nes? and look cfter all mar1<.r< I nominate her as my agent and

aﬁorney o perform the following acts; : .
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1. To leok after the pending litigation in the High Court relating o the

land situated in Vepagunta village in respect of which an appeal is pending in
the High Court of AP,

2. Tolock after the issue relating fo ownership if ihe land and 1ake-up

the same with the Simhachalam Devasthanam.
3.

To continue existing legal proceedings in all courts and also to initiate
any fresh case if necessary to protect my share in the property and for the
said purpose engage a lawyer or lawyers, sign vakalats, sign and verify
pleadings, file appeals revisions etc., and compromise the same if it is in my

best interests, to appear before all Courts - Civil, Criminal, Revenue etc

4. Toappear before panchayat, municipal corporation, revenue authorities

in respect of my share in the property in the land in Vepagunta.
5. To correspond and receive from the posm!' authorities my postal
savings end on maturity or re-invest the same, to the receive all the
correspondent addressed to me from any source including registered letters
and letters sent through courier, any value payable and insured covers.

And generally to do all lawful acts and on the said attorney performing
all the same I agree to ratify the same.

In witness wnere of, I have subscribed my signature on to this

document on this 10" day of December, 2007 in the presence of the notary.
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MEMORANDUM OF INTERLOCUTORY APPLICATION
(Under Section 151 of CPC)

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT AMARAVATI

I.A.No. of 2025
in
W.P.No. of 2025

Between:

1. Challa Vasantha,
W/o Challa Suryanarayana,
aged about 75 years.

2. C.V.V. Kumar,
S/o Challa Suryanarayana,
aged about 50 years.

C. Sridevi,
D/o Challa Suryanarayana,
aged about 47 years.

€

4. C. Ramadevi,
D/o Challa Suryanarayana,
aged about 43 years.

All are residents of D.No.14-37-15/1,
Krishna Nagar, Maharanipeta,
Collectorate Area, Visakhapatnam.
(Petitioners 2 to 4 are represented by :
G.P.A.Holder i.e, 1* petitioner herein) '
: ...Petitioners

And .

1. State of Andhra Pradesh, rep. by its Principal S=crefary,
Revenue (Endowments) Department,
Secretariat Buildings, Velagapudi, ’
Amaravati, Guntur District. |

2. The Commissioner,
Endowments Department,
Government of Andhra Pradesh,
Gollapudi, Vijayawada-521 225.




3. Sri Varaha Lakshmi Narasimha Swamy
Vari Devasthanam, Simhachalam,
Visakhapatnam, rep.by its Executive Officer.
...Respondents

For the reasons stated in the affidavit, filed in support of the writ

petition, the petitioners herein pray that this Hon’ble Court may be

pleased to suspend the order in Order/SVLNSD-LG/J1/HC/30/2024

dated 13.12.2024 passed by the 3 respondent, pending disposal of the
writ petition and pass such other order or orders as this Hon’ble Court

may deem fit and proper in the circumstances of the case.

Amaravati , @

Dt. 02 -02-R0AS Counsel for the petitioners
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HIGH COU"RT AT AMARAVATI
I.A.No. of 2025
in
W.P.No. of 2025

Suspension Petition

Q@&m: 03 -02-2025

Filed by::

Mr. Kochiri Raja Shekar (22366)
Advocate

Counsel for petitioners
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